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SUBSTITUTE MOTION
Senator Whipple moved

to substitute

ought

to pass for inexpe-

dient to legislate.

SENATOR WHIPPLE:

Senate bill 389 transfers the rulemaking authorfrom the director of the Division of Personnel to the commissioner of
the Department of Administrative Services. Under New Hampshire statutes, a commissioner in our state government serves as a chief administrative officer of the department. One of the commissioner's most important responsibilities as chief administrative officer is to adopt all rules
of the department, whether the rulemaking authority delegated by the
legislature is granted to the commissioner, the department or any administrative unit or subordinate official of the department. That means that
in any given department of state government, the commissioner is ultimately responsible for adopting administrative rules. Even if subordinates write the rules because it is the responsibility of each commissioner
to interpret, implement and enforce policy decisions enacted by the governor and the legislature. But there is at least one major exception to the
law that gives rulemaking authority to the commissioners. Under that
law, the current law, the director of the division of personnel has the sole
authority to adopt and interpret administrative rules involving personnel matters and state employees. In fact, under state law, the commissioner of Administrative Services, the one that should be making rules,
is only allowed to comment on the personnel rules in writing. Other than
commenting, the commissioner of Administrative Services who is in
ch£U"ge of the department, exercises no formal authority of the rulemaking
process when it comes to personnel matters. Senate Bill 389 closes this
loophole and makes the administrative rules relating to state employees
subject to the same process that is used by other departments of state government. It is unfair to single out state employees and the rules that
determine their rights and responsibilities as workers from the established process from making administrative rules and SB 389 will help
bring the personnel rulemaking process into the light of day by making
the rulemaking process to the commissioner level, we can help ensure
greater accountability and public input into the personnel rules that
govern state employees. I would urge you to vote ought to pass on SB 389.
ity

on the substitute motion of ought to pass.
A roll call was requested by Senator Whipple.
Seconded by Senator McCarley.
The following Senators voted Yes: F. King, McCarley, Whipple,
Blaisdell, Pignatelli, Larsen, J. King, K. Wheeler, HoUingworth,
Cohen.
The following Senators voted No: Gordon, Johnson, Fraser,
Rubens, Patenaude, Roberge, D. Wheeler, Squires, Francoeur,
Podles, Barnes, Russman, Danais, Delahunty.
Question

is

Yeas: 10
Motion

Nays: 14

failed.

Senator Francoeur

Committee report

HB

-

moved inexpedient

to legislate.

of inexpedient to legislate is adopted.

485, relative to limited electrical energy producers. Executive De-

partments and Administration Committee. Vote 6-0. Ought to pass with
amendment. Senator Whipple for the committee.
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1998-1786S
03/09

Amendment

to

HB

485

Amend RSA

362-A:4-c as inserted by section 8 of the bill by replacing
with the following:
362-A:4-c Consideration by the Commission.
/. The commission shall independently and expeditiously consider
any mutually acceptable agreement for the buydown, buyout, or renegotiation of any existing commission order providing for qualifying facility power sales or power purchase agreement regardless
it

any other such pending renegotiations.
The commission shall not approve any buyout of a listed
facility prior to July 1, 2000. The commission shall not approve
any buyout of a listed facility until competition is certified to
exist in at least 70 percent of the state pursuant to RSA 38:36.
III. The commission shall not approve any renegotiation which
of the status of
//.

places restrictions on selling the output of the qualifying facility
in a competitive generation market pursuant to RSA 374-F.
IV. The commission shall not approve any renegotiation of a
commission order providing for power sales from a listed facility ify for any calendar year prior to 2006, that renegotiation
would reduce the total number of kilowatt hours being purchased
annually at predetermined prices from all listed facilities to less
than 80 percent of the base listed-facility kilowatt hours for that

calendar
V.

year.

In this section:

(a) "Base listed-facility kilowatt hours for that calendar
year" means the total number of kilowatt hours which would
have been purchased during the calendar year from all listed
facilities if the renegotiated rate orders for all such listed facilities pending before the commission as of January 1, 1998 had
been approved.
(b) "Buyout" means any modification of any existing commission order providing for power sales from a listed facility that
(i) changes the termination date of that order to an earlier date,
unless the modified termination date is not earlier than the termination date in the renegotiated buydown for that listed facility which was pending before the commission as of January 1,
1998, or (ii) eliminates predetermined prices for any of the output of the facility covered by the rate order.
(c) "Listed facility" means any of the 5 wood-fired qualifying facilities having rate orders which, as of January 1, 1998,
provide the right to sell at least 10 megawatts of capacity and
associated energy to Public Service Company of New Hampshire.
Amend the bill by inserting after section 12 the following and renum-

bering the original sections 13-14 to read as 15-16, respectively:
13 Legislative Intent of Limits on Renegotiations of Wood-Fired Qualifying Facility Orders. The limits on renegotiations of wood-fired qualifying facility orders in RSA 362-A:4-c, as amended by this act, are intended
to preserve an outlet for low-grade wood. If other markets are developed
for low-grade wood, the legislature should reexamine these limits.
14 Legislative Findings Relative to Approval of Pending Renegotiated
Arrangements. The legislature finds that, with respect to the renegotiated arrangements for the remaining 6 wood-to-energy plants that were
pending before the public utilities commission as of January 1, 1998:
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if

these arrange-

ments are promptly approved by the commission.
II. Timely action is essential because significant losses of these
savings will occur if approval is further delayed.
III. It is in the public interest to clarify the recoverability of payments made pursuant to these arrangements by stating that payments
made pursuant to these arrangements shall be as recoverable from
customers as payments made pursuant to the rate orders that they replace or modify. Nothing in this section is intended to provide any
greater opportunity for cost recovery than is available under applicable
regulation or law on the effective date of this act.

SENATOR WHIPPLE: House Bill 485 strikes a balance between lowering electric rates to electricity consumers and ensuring diversity of
energy sources in a restructured electric power market. The bill requires
the Public Utilities Commission to consider any mutually accepted arrangement to buy down, buy out or renegotiate any order agreement
bearing on power sales or purchases involving the wood fired plants. At
the same time, the PUC cannot approve a buy out until it has certified
that the competition exists in at least 70 percent of the state. The bill
also ensures that wood-fired plants have access to stable markets at
variable prices until 2006. This bill is compromised between a number
of competing interests. It is intended to shepard the wood fired plants
into a restructured competitive power market so that they can continue
to provide energy using indigenous and renewable resources. This bill
makes sound energy policy, sound environmental policy and sound economic policy. The committee unanimously recommends ought to pass.

Amendment
Ordered to

adopted.

third reading.

Senator Rubens

in

opposition to

HB

485.

SB

363-L, relative to notification to and jurisdiction of municipalities
concerning governmental use of property. Finance Committee. Vote 6-1.
Ought to pass with amendment. Senator F. King for the committee.

1998-1746S
04/09

Amendment
Amend RSA

674:54,

II

and

to

SB 363-LOCAL

Il-a as inserted

by section 2 of the

bill

by

them with the following:
The state, university system,

replacing

county, town, city, school district,
II.
or village district shall give written notification to the governing body
and planning board, if such exists, of a municipality of any proposed
governmental use of property within its jurisdiction, which constitutes
a substantial change in use or a substantial new use. Written notification shall contain plans, specifications, [fmd] explanations of proposed
changes available at the time, a statement of the governmental
nature of the use as set forth in paragraph I, and a proposed

construction schedule. Such notification shall be timely enough
to permit compliance with this paragraph prior to the beginning
of construction. [A] Either the governing body or planning board
of the municipality or its designated land use board may conduct a
public hearing relative to the proposed governmental use. If the mu'
]

[

[

nicipgJity chooses to hold a hearing, the ] Any such hearing shall be held
within [30] 45 days after receipt of notice by the [ municipality ] governrepresentative of the [ governmental
ing body or planning board.

A
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entity sponsor of the governmental use which provided notice shall
be available to present the plans, specifications, [m*] and construction
schedule, and to provide explanations. The municipality shall provtde]-^oucr/im^ body or planning board may issue nonbinding
written comments relative to conformity or nonconformity of the
proposal with normally applicable land use regulations to the sponsor
of the governmental use within 30 days after the hearing. The municipality may not impose any restriction or require any change that
would effectively exclude or compromise the purpose or goals of
the governmental use. The sponsor of the governmental use shall
either conform to the comments, altering its plans if necessary,
or shall, prior to construction, provide to the governing body or
]

[

]

[

planning board a written statement of reasons why compliance
with all or part of such comments would effectively exclude the
governmental use, or would compromise its purposes or goals.
Il-a. Any use, construction, or development of land occurring
on governmentally owned or occupied land, but which is not a
governmental use as defined in paragraph I, shall be fully subject to local land use regulations.
1998-1746S

AMENDED ANALYSIS
provides that governmental uses of property are subject to
certain notification and other requirements. The use, construction or
development of property which is not governmental use is subject to

This

local

bill

land use regulations.

SENATOR

KING: Senate Bill 363 is a policy bill that passed the
was sent to Senate Finance because of a fiscal footnote question. While it was in Senate Finance, it received the hearings
all over again. There were substantial changes made in the language
as a result of the discussion that we had. I think now that it is not a
Senate

bill

F.

earlier. It

without controversy, but the Finance Committee voted 6 to
I would recommend ought to pass.

1

ought

to pass.

SENATOR DANAIS:

I rise in opposition to SB 363 because I think that
an unnecessary bill. I don't think that the state of New Hampshire
abuses its power as a landlord of their lands when it goes to use them
for non-governmental use. I think the result of this bill is a result of

it is

dissatisfaction in certain districts of the state regarding the use of stateproperty. In the long run on that property, the end result was that
the residents of that area prevailed. More specifically, I am opposed to
this bill because of the ramifications that will incur for the university
system. More specifically, on the amendment on page 10 in your Senate Calendar, the amendment, specifically, II-A, it specifically states
that for the first time, this gives local authorities control over the use
of the
properties which is capable for use of non-governmental purposes of where it is being so used. Also, because of that amendment,
property would be henceforth
significant portions of state and
subject to local land use controls, which would reverse a long standing
rule of New Hampshire law. For that reason, I stand in opposition to
363. Thank you very much.

owned

UNH

UNH

SENATOR

F. KING: Senator Danais, would you point out in the bill
gives local authority the veto power over the government use
of their own land by the government?

where

it
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SENATOR DANAIS: Yes. On the amendment on page 10 of your Senate Calendar, section Il-a. "Any use, construction, or development of
land occurring on governmentally owned or occupied land, but which is
not a governmental use as defined in paragraph I, shall be fully subject
to local land use regulations."
SENATOR F. KING: Doesn't that language mean that if it is a private
corporation using governmental land that they then are subject to the
land use controls, the zoning of the town, but the government using that
use would not be subject to those regulations? Is that not true?

SENATOR DANAIS: That is correct.
SENATOR F. KING: I think that a good

example of the right way and
wrong way to do things is indicated in this bill. I would suggest that
we would not be having the problem with the issue of the Laconia Prison
had there been an opportunity for the citizens to be heard earlier on and
not as apparently, from my reading of the record of what happened. The
counter to that is, what is happening with the Berlin Prison, where
there are all kinds of public hearings and all kinds of opportunities for
the

the public to be heard on a very important major governmental function. All that this bill says is that if the government is going to do something in your town, then they have to have public hearings. They have
to come before the appropriate bodies and explain what they are doing,
produce some maps and discuss it with the people and then they can go
ahead and do it anyway after they have had the opportunity to explain
why they are doing it. That is all that it does.

SENATOR COHEN:

I

would

like to refresh the

memory

of this body.

came out and had long Arguable hearings in the Executive Departments and Administration Committee. It came out of there with a
6 to 2 vote. The full Senate then voted on it and it passed the full Senate. It went down to Senate Finance where it came out with a vote of 6
to 1. As Senator King mentioned, there is no local veto power over state
This

bill

governmental

projects. This

RSA 674:54.

simply clarifies language that already ex-

just addresses the timeliness of notification. This
is not a real change in any effect at all. It just clarifies the language that
already exists that the university system and others are already doing.
ists in

It

SENATOR PATEN AUDE:

Senator Cohen, would you agree with me that
How many times did you amend this bill,

this wasn't quite this simple.

seven?

SENATOR COHEN: This bill is in a very good form right now. We have
taken up the concerns that haven't been addressed, specific concerns
that were addressed in a memo from the University of New Hampshire.
We have made many bills go through with amendments. This is a better bill.

Amendment
Ordered to

adopted.

third reading.

SB 424-FN,

imposing certain restrictions on the health care transition
fund. Finance Committee. Vote 6-1. Inexpedient to legislate. Senator
Gordon for the committee.

SENATOR GORDON:

Senate Bill 424 was voted inexpedient to legisby the Finance Committee. The committee felt that the issue had
been adequately addressed in earlier legislation, HB 1300 and SB 312
and that the provisions of SB 424 were unnecessary.
late

Committee report

of inexpedient to legislate is adopted.
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Senators Francoeur and D.Wheeler in opposition to the motion of
expedient to legislate on SB 424-FN.

In-

SB 475-FN-L,

relative to medicaid reimbursement rates and dental
Finance Committee. Vote 7-0. Ought to pass with amendment,
Senator Danais for the committee.

care.

1998-1748S
09/01

Amendment
Amend

to

SB 475-FN-LOCAL

bill

by replacing

The

legislature finds that

the

all after

the enacting clause with the

fol-

lowing:
1 Intent.

it is

the state's responsibility to

ensure that the greatest number of children possible receive adequate
dental care. Therefore, this act provides that, as of January

1,

2000, the

medicaid reimbursement rates for dental services to children shall be
not less than 73 percent of the usual and customary costs for such services.

2 Medicaid
lows:

Reimbursement. Amend

RSA

167:68, III(c) to read as

fol-

(c) The continuation and completion of rulemaking and other
measures designed to make medicaid reimbursement available to these
publicly funded health programs for medically necessary case management and care coordination services provided by these agencies to medicaid eligible pregnant women and children. Medicaid reimbursement
rates for dental services to children shall be not less than 73
percent of the usual and customary costs for such services.
3 Funding; Department of Health and Human Services. The department of health and human services shall include in its next biennial
budget the costs of funding medicaid reimbursement rates for dental
services to children at not less than 73 percent of the usual and custom-

ary costs for such services.
4 Effective Date.
I. Section 2 of this act shall take effect January 1, 2000.
II. The remainder of this act shall take effect July 1, 1998.

1998-1748S

AMENDED ANALYSIS
requires medicaid reimbursement rates for dental service for
children to be at least 73 percent of the usual and customary cost for

This

bill

such services.

SENATOR

DANAIS: Senate Bill 475 as amended recognizes the
legislature's responsibility to ensure that the greatest number of children
possible will receive adequate dental care. This will be accomplished by
providing Medicaid reimbursement rates at 73 percent of the usual and
customary costs of such services. The funding for this bill shall be included
in the next biennial budget, effective January 1, 2000. The Finance Committee recommends this bill ought to pass with amendment.

Amendment adopted.
Ordered to

third reading.

SB 491-FN,
Vote

7-0.

relative to residential care facilities. Finance Committee.

Inexpedient to legislate. Senator

F

King

for the

committee.

SENATOR F. KING: Senate Bill 491 required licensing for residential
care facilities which allows these facilities to admit residents eligible for
a nursing facility service under a home and community base care. This
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issue, which is a very important issue, is being addressed at the present
think
hope that it is being addressed in SB 409.
time in SB 409.
that it is being addressed in SB 409. Because of that this bill is no longer
move inexpedient to legislate.
necessary.

We

We

We
SENATOR J. KING:
on,

is

You said that you "think" that

it is

being worked

way that we can table this and check it out?
KING: I would have no problem with that. We have been

there any

SENATOR

F.

holding on to this bill for quite some time for that reason. I guess that
I would defer to the sponsor of the bill, who has a real vested interested
because it was his study committee that did the work on the bill. What
ever Senator Squires says, I will be happy with.

SENATOR SQUIRES:

I would like to put this bill on the table. I don't
would do any harm. It is an excellent placeholder.
Senator J. King moved to have SB 491-FN, relative to residential care
facilities, laid on the table.

think that

it

LAID ON THE TABLE
SB 491-FN,

relative to residential care facilities.

RECONSIDERATION
Senator Francoeur having voted on the prevailing side moved reconsideration on SR 3, requesting an opinion of the justices on the constitutionality of SB 508-FN, whereby we adopted it.

SENATOR FRANCOEUR: Mr. President and members of the Senate, I
believe that we had a lot of discussion on this bill today and everyone
had their chance to speak on it. I would ask the Senate to vote no on
reconsideration.
Motion

failed.

RECONSIDERATION
Senator Francoeur having voted on the prevailing side, moved reconsideration on SR 4, requesting an opinion of the justices on the constitutionality of HB 1280-LOCAL, as amended, whereby we adopted it.

SENATOR FRANCOEUR: Mr. President and members of the Senate, I
believe that we had a lot of discussion on this bill today and everyone
had their chance to speak on it. I would ask the Senate to vote no on
reconsideration.
l\/lotion failed.

HB

1262-FN-A, relative to authority for the board of medicine to employ a medical review subcommittee administrator. Finance Committee.
Vote 7-0. Ought to Pass, Senator F. King for the committee.

SENATOR F. KING: House Bill 1262 was a request from the Board of
Medicine to improve its disciplinary function. This position is needed so
that the board is able to respond to patients, prioritize complaints, conduct investigations and appropriately discipline physicians in a timely
manner. The funding for HB 1262 will come from the physicians license
fees collected by the board. There will be no need for additional state
funds. The committee on Finance recommends this bill ought to pass.
Adopted.

Ordered to third reading.
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HB

1517-FN-A-L, establishing a fund for dredging to maintain harbors
an appropriation to the Town of
Greenville for the Greenville Water Supply Project. Finance Committee.
Vote 7-0. Ought to Pass, Senator Barnes for the committee.

New Hampshire and making

in

SENATOR BARNES: House Bill 1517 sets up a non lapsing dredging
fund to be utilized to maintain harbors in New Hampshire at a cost the
Port Authority estimates at $230,000 in fiscal year 2000 and each year
thereafter. The bill also appropriates the sum of $1.1 million for the
fiscal year ending June 30, 2000 to the town of Greenville for the purpose of construction and improvement to the Greenville Water Supply
Project in order to allow them to comply with the surface water treatment rules of the EPA and the New Hampshire Department of Environmental Services. The Finance Committee unanimously recommends
ought to pass. I hope that the committee can get your support.
Adopted.

Ordered to third reading.

HB

1545-FN, increasing the salaries and changing the terms of office
of the labor commissioner and the deputy labor commissioner. Internal
Affairs Committee. Vote 6-0. Ought to pass with amendment, Senator
Barnes for the committee
1998-1797S
10/01

Amendment
Amend

the

AN ACT
Amend

title of

the

bill

to

HB

by replacing

it

1545-FN
with the following:

changing the terms of office of the labor commissioner and the
deputy labor commissioner.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:

Commissioner; Term of Office. Amend RSA 273:2 to read as follows:
Term of Commissioner; Removal. The commissioner shall hold
office for [^] 4 years from the date of [his] appointment and until [hts]
a successor shall be appointed and qualified, and may be removed for
cause by the governor, with the advice and consent of the council.
2 Deputy Commissioner; Term; Consent of Council Added. Amend RSA
273:7 and 8 to read as follows:
273:7 Deputy Commissioner. The commissioner shall appoint nominate for appointment by the governor a deputy labor commissioner,
with the consent of the council. The deputy labor commissioner
shall serve for a term of 4 years. Said deputy shall exercise the powers and perform the duties of the commissioner whenever the labor
commissioner is incapacitated, absent, unable to act from any cause, or
whenever the commissioner deems it advisable and in the interest of all
parties concerned. Whenever there is a vacancy in the office of labor
commissioner the deputy shall have the powers and duties of the commissioner until another commissioner is appointed and qualified.
273:8 Compensation. The salary of the deputy labor commissioner
shall be that as fixed by RSA [94rlr] 94:l-a.
3 Application of Term of Deputy Labor Commissioner. The term of office for the deputy commissioner of the department of labor, as provided
for in RSA 273:3 as amended by section 2 of this act, shall apply to the
deputy commissioner holding the office only after the incumbent deputy
commissioner prior to the effective date of this act leaves the position.
4 Effective Date. This act shall take effect 60 days after its passage.
1

273:2

[

]
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1998-1797s

AMENDED ANALYSIS
changes the terms of office of the labor commissioner and the
deputy labor commissioner.
This

bill

SENATOR BARNES: Those supporting the bill testified that this bill
would increase the salaries of the labor commissioner and the deputy
commissioner so that the salaries are reflective of other directors and
deputy directors in state government. The bill would also change the
term of the commissioner from three to four years. Additionally, the bill
established the term of the deputy labor commissioner at four years and
makes that position an appointment by the governor and confirmed by
the executive council. What we did is, we amended out the section of the
pay increases and left the rest of the bill. The committee recommends
this bill ought to pass as amended.

Amendment

adopted.

Referred to the Finance Committee (Rule #24).

SB

346, establishing a committee to study issues relating to foster care.
Public Institutions, Health and Human Services Committee. Vote 4-0.
Ought to pass with amendment, Senator McCarley for the committee.

1998-1800S
04/09

Amendment
Amend

the title of the bill

AN ACT
Amend

to

by replacing

SB 346
it

with the following:

establishing a task force to study the foster care system.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:

Task Force Established; Membership.
I. There is established the task force on foster care. The task force
shall be composed of the following members:
(a) Two members of the senate, appointed by the president of the
1

senate.
(b)

Two members

of the house of representatives, appointed

by the

speaker of the house.
(c)

A representative

of the

New Hampshire

Foster and Adoptive

Parents Association, appointed by such association.
(d)
lies,

A

representative of the division of children, youth, and fami-

appointed by the commissioner.

(e) A representative of Casey Family Services, appointed by such
organization.
(f) A representative of North American Family Institute, northeastern branch, appointed by such organization.
(g) A representative of Families Assisting Families, appointed by
such organization.
(h) A representative of the County Human Services Administrators Association, appointed by such association.
(i) A representative of the New Hampshire Pediatrics Society,

appointed by such society.
(j) A representative of the New Hampshire district courts, appointed by the chief administrative judge of the district courts.
(k) A representative who is a court-appointed special advocate.
(1)

tion,

A representative

of the

New Hampshire

appointed by such association.

Police Chiefs Associa-
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(m) A representative of Lutheran Social Services, appointed by
such organization.
IL The term of office for task force members shall be coterminous
with the member's term of office in their respective agency or organization. Vacancies in task force membership shall be filled as soon as
practicable by the respective agency or organization creating the vacancy.
IIL The task force members listed in I (c)-(m) may employ the assistance of additional members of their respective agency or organization as necessary to assist with a task or project undertaken by the task
force.
IV.

The task

force

members may

elicit

input or recommendations

from other groups or organizations as necessary.
2 Duties of Task Force.

L The task force shall investigate issues relating to the overall efficiency of the foster care system, including, but not limited to, monetary
reimbursement concerns, retention concerns within the system, foster
parent training, and other related issues as the task force deems appropriate.
n. The task force shall cooperate and collaborate with other state
or private agencies as may be necessary to address this problem, and
shall consider input and recommendations from such state or private
agencies on an ongoing basis.
in. The task force shall conduct public hearings as may be necessary on matters pertaining to the foster care system. Such hearings may
be conducted in any part of the state as circumstances require.
3 Compensation. Members of the task force shall serve without compensation, except that the legislative members of the task force shall
receive mileage at the legislative rate when attending to the duties of
the task force.
4 Report. The task force shall submit a detailed report of its findings,
actions taken, and recommendations to the president of the senate, the
speaker of the house, and the governor on or before November 1, 2000.
5 Repeal. Sections 1-4 of this act, relative to the task force on foster
care, is repealed.
6 Effective Date.
I. Section 5 of this act shall take effect November 1, 2000.
II. The remainder of this act shall take effect 60 days after its passage.

1998-1800S

AMENDED ANALYSIS
This bill establishes a task force to study the foster care system, including the issues of overall efficiency, retention, foster parent training,
and monetary reimbursement within the system.

SENATOR MCCARLEY: Foster parents play a critical role in caring for
New Hampshire's displaced children. They provide professional child
protection services, keep children safe in a safe environment while the
process of reuniting with parents is ongoing and provides a safe and
healthy home permanently. This task force will study issues relating to
the overall efficiency of the foster care system including monetary reimbursement, foster parent training, and retention concerns within the
system and other issues that the task force deems appropriate. The task
force working in cooperation with other state and private agencies shall
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submit a report of its findings and recommendations on a report on or
before November 1, 2000. The Public Institutions, Health and Human
Services Committee recommends ought to pass as amended.

Amendment
Ordered to

adopted.

third reading.

HB

1182, establishing an oversight committee to review the allocation
of funds dispersed for the developmental disabilities waitlist. Public
Institutions, Health and Human Services Committee. Vote 4-3. Ought
to pass with amendment, Senator K. Wheeler for the committee.

1998-1801S
01/09

Amendment to HB 1182
the bill by replacing all after section 1 with the following:
2 Repeal. RSA 171-A:l-b, relative to an oversight committee to review
the allocation of funds to persons with severe developmental disabilities, is repealed.
3 Effective Date.
I. Section 2 of this act shall take effect July 1, 2002.
II. The remainder of this act shall take effect 60 days after its pas-

Amend

sage.

WHEELER: The committee would ensure that the legwould be carried out and that monies are being spent in
a way that will remove the top priority individuals with disabilities
from the waitlist. There is a real need to have an independent com-

SENATOR

K.

islative will

mittee looking at the "bigger picture" statewide. Last year the waitlist
bill was passed and signed into law requiring the full funding by the
Department of Health and Human Services for those top priority persons on the waitlist, those persons in categories A and B. To date, there
has not been sufficient allocation of those funds to achieve this legislative purpose. The spirit of 171-A is not being followed because we still
have .a wait list and hopes and promises are not being kept. This issue is of the utmost importance to the families of the developmentally
disabled individuals receiving assistance. This committee would ensure that the legislative will is carried out. It is a case of honesty and
keeping our word. The committee recommends that this bill ought to
pass with amendment.

Amendment
Ordered to

adopted.

third reading.

HB

1298-FN-L, requiring health care providers to wear identification.
Public Institutions, Health and Human Services Committee. Vote 4-3.
Ought to pass with amendment. Senator Squires for the committee.
1998-1799S

01/09

Amendment
Amend

the

bill

by replacing

to

HB 1298-FN-LOCAL

all after

the enacting clause with the

fol-

lowing:
1 New Section; Identification Required. Amend RSA 151 by inserting
after section 3-a the following new section:
151:3-b Identification Required.
I. Except as provided in paragraph II, facilities licensed under this
chapter shall require all persons, including volunteers, consulting doc-
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and students and including home health care providers and hospice staff, in contact with clients and residents to wear a form of identification which readily discloses the name, licensure status, if any, and
staff position.
II. Paragraph I shall not apply to persons working in a facility which
provides services to clients and residents with mental illness or developmental disabilities when such persons are working with such clients
and residents outside of the facility.
III. Failure to comply with paragraph I may result in a fine of no
more than $50 on the facility per infraction.
2 Identification Required. Amend RSA 151:21, I to read as follows:
I. The patient shall be treated with consideration, respect, and full
recognition of the patient's dignity and individuality, including privacy
in treatment and personal care and including being informed of the
tors,

name, licensure status, and staff position of all those with
the patient has contact, pursuant to RSA 151:3-b.

whom

3 Identification Required. Amend RSA 151:21-b, 11(a) to read as follows:
(a) Be treated with consideration, respect, and full recognition of
the client's dignity and individuality, including privacy in treatment and
personal care and respect for personal property and including being

informed of the name, licensure status, and staff position and
employer of all persons with whom the client/resident has contact, pursuant to RSA 151:3-b.
4 Effective Date. This act shall take effect January 1, 1999.
1998-1799S

AMENDED ANALYSIS
wear identification.
SENATOR SQUIRES: This is a straightforward bill, it came over from
the House requiring that all health care workers wear an identification
tag. We modified it. You will see an amendment on page 13. There were
This

bill

requires certain health care providers to

a couple of problems. First, for perfectly understandable reasons, workers in the emergency room may not wish to have their last name on their
ID card. So the bill simply says "name" not "full name." Secondly, mental health workers who are outside of an institution, going to people's
homes, did not wish to be identified externally with names and so forth,
although they do have to have their identification on their person. With
those two changes, the House sponsors of the bill were in total agree-

ment. The committee voted
passed.

Thank

is

noted and

we recommend

that

it

be

you.

Amendment adopted.
Ordered to third reading.

HB

1498, authorizing emergency medical care providers to inform patients of transport options. Public Institutions, Health and Human Services Committee. Vote 7-0. Ought to pass with amendment, Senator
Squires for the committee.

1998-1794S
01/09

Amend RSA

Amendment to HB 1498
151-B:10-a as inserted by section 1 of the

bill by replacing
with the following:
151-B:10-a Transport Options. Emergency medical care providers licensed under this chapter may inform individuals of transport options,

it
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which, in the opinion of the provider, are suitable to such individual.
This information shall be provided only after the emergency medical
care provider has made a physical assessment of the signs and symptoms of the individual within the provider's level of licensure. Nothing
in this section shall be construed to require an individual to choose any
particular transport option.

SENATOR SQUIRES:

Sometimes for understandable reasons, people
911 and an ambulance goes to a home and it is obvious that the
event does not require transportation to the hospital. A minor cut, a
bruise, a fall and so forth. What this bill does is to allow the ambulance
personnel to say to the people who summon them, in our judgment, you
do not require ambulance transportation, although we will give it to you
if you want. There are economic reasons for this bill and there are common sense reasons for this bill. As you look at the bill, you will see,
beginning on line 7, however, a problem which it required that individuals who elected not to be transported sign an agreement releasing the
personnel of liability. This was unacceptable to the committee. We took
that out. You can't sign away your rights in a situation like that. The
amendment that appears on 14, is the same as the bill except the sentence starting with "All" in line 7 and ending in "decision" in line 10
have been removed. We recommend that it be passed.
call

Amendment adopted.
Ordered to third reading.

HB

1562, excepting cannabis-type drugs from forfeited drugs which may
be delivered to the department of health and human services for medical use. Public Institutions, Health and Human Services Committee.
Vote 7-0. Ought to pass with amendment. Senator Squires for the committee.

1998-1796S
01/09

Amendment
Amend

the

AN ACT
Amend

title of

the

bill

to

HB

by replacing

it

1562

with the following:

repealing the authority of the department of health and human services to request certain controlled drugs.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:

Reference Deletion. Amend RSA 318-B:17, I to read as follows:
Except as otherwise provided in this section, The superior court
shall order such controlled drugs forfeited and destroyed. A record of the
place where the drugs were seized, of the kinds and quantities of drugs
so destroyed, and of the time, place and manner of destruction shall be
kept, and return under oath, reporting said destruction, shall be made
to the superior court and to the Drug Enforcement Administration, if
controlled drugs are involved, by the officer who destroys them.
2 Repeal. RSA 318-B:17, II and III, relative to the department's authority to request controlled drugs.
3 Effective Date. This act shall take effect January 1, 1999.
1

I.

]

[

1998-1796S

AMENDED ANALYSIS
repeals the authority of the department of health and huservices to request certain controlled drugs.

This

man

bill
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have come to learn is, that if medications are seized
in connection with some activity, there is a mechanism by which these
pills can be stored and then at the request of the Department of Health
and Human Services, distributed out in some way to health care institutions. Included in that unusual chain of events, it turns out is can-

Hampshire

law,

I

nabis, otherwise known as marijuana. This bill makes that unacceptable as it does other controlled substances. It makes common sense. I
urge you to pass it. Thank you.

Amendment

adopted.

Ordered to third reading.

HB

1658-FN, relative to prohibiting the cloning of human beings in
Hampshire. Public Institutions, Health and Human Services Committee. Vote 6-0. Inexpedient to legislate, Senator K. Wheeler for the

New

committee.

SENATOR K. WHEELER: House Bill 1658 provides for a five-year
moratorium on the cloning of an entire human being in order to evaluate the medical, ethical and social implications that cloning raises. The
federal government has recently announced the FDA will safeguard
biomedical advances and at the same time, afford the opportunity for a
thoughtful, scientific, ethical and legal debate on this important issue.
Research in this area is not constrained by state boundaries. In light of
this, we believe that this legislation is not needed and not workable. The
committee recommends inexpedient to legislate.
Committee report of inexpedient to legislate is adopted.
HB 1196, relative to coordinating and compiling studies and establishing a lead education program concerning the effects of lead on water
birds and other wildlife. Wildlife and Recreation Committee. Vote 6-1.
Ought to pass with amendment. Senator Cohen for the committee.
1998-1789S
10/09

Amendment

to

HB

1196

Amend the title of the bill by replacing it with the following:
AN ACT relative to prohibiting the sale of lead fishing sinkers and lead
waters of the state, relative to lead studies and
and establishing a lead education program concerning the effects of lead on loons and other water birds and

jigs in fresh

reports,

wildlife.

Amend

the

bill

lowing:
1 Findings.

by replacing

all after

the enacting clause with the

fol-

The legislature finds that the loon population of New
a unique and popular threatened species and is an integral part of the economic and social fabric of our citizenry, and of our
natural environment. However, a review of research and literature on
the toxicity of lead to loons and other waterbirds indicates that ingestion of lead fishing sinkers and jigs poses a significant hazard to
waterbirds. Lead is a toxic metal and non-lead fishing sinkers and jigs
can be purchased at little or no additional cost. In particular, lead fishing sinkers and jigs pose a significant threat to the loon population of
New Hampshire. Therefore, the legislature finds a need to educate the
public on the effects of lead fishing sinkers and jigs on loons and other
waterbirds, and to phase in a prohibition on the sale of lead fishing sinkHampshire

is
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ers and jigs. The legislature further finds a need to conduct a review of
existing research on the effects of ingestible lead sinkers and jigs in
order to better quantify these effects and to determine whether additional restrictions would be appropriate.
2 Lead Studies and Reports.
L The executive director of the department of fish and game, in
partnership with the commissioners of the department of health and
human services and the department of environmental services, shall
coordinate, compile and review existing studies and research, in partnership with appropriate agencies and organizations, detailing the causative effects of lead poisoning in loons and other waterbirds.
II. The executive director of the department of fish and game, in
partnership with the commissioners of the department of health and
human services and the department of environmental services, and in
partnership with other appropriate agencies and organizations, shall
study the effectiveness of the lead education program and ascertain to
what extent the use of lead sinkers and jigs has diminished after initiation of the program.
III. The executive director of the department of fish and game, in
partnership with the commissioners of the department of health and
human services and the department of environmental services, and in
partnership with other appropriate agencies and organizations, shall
prepare a report which shall quantify the hazard which the use of lead
fishing sinkers and jigs poses to loons and other waterbirds. The final
report shall be submitted no later than January 1, 2000, to the governor, the speaker of the house, the senate president, and the state library.
An interim report shall also be submitted by January 1, 1999, to these
entities.

3 New Subdivision; Lead Education Program. Amend
serting after section 57 the following new subdivision:

RSA 207 by

in-

Lead Education Program
207:58 Lead Education Program.
I. To discourage the use of lead, the fish and game department, in
consultation with the department of health and human services and in
partnership with the department of environmental services, the Loon
Preservation Committee, the Audubon Society of New Hampshire, and
the New Hampshire Wildlife Federation, shall institute an educational
program consisting of, but not limited to, press releases or articles for
all news media, an informational brochure for distribution by licensing
agents and at department sponsored training programs, videos for use
by television outlets, posters for boat access kiosks and other bulletin
boards, and a mobile display for use at public events.
II. The purpose of the educational program is to inform the public about
adverse, though unintentional, effects of lead on wildlife, and how to reduce the introduction of lead into the environment through personal action.
4 New Section; Lead Fishing Sinkers and Jigs; Sale Prohibited; July
1, 2000. Amend RSA 211 by inserting after section 13-a the following

new

section:

211:13-b Lead Fishing Sinkers and Jigs; Sale Prohibited.
I. No person shall sell any lead sinker or lead jig for the taking of
fish in any fresh waters of the state, except as otherwise specifically

permitted in this title.
II. A person selling any such lead sinker or jig shall be guilty of a
violation. Notwithstanding RSA 651:2, the penalty for a violation of this
section shall not exceed $250.

—
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III. The executive director shall develop a fact sheet explaining the
potential impact of lead sinkers and lead jigs, which shall be forwarded
or given to each person found selling any lead sinker or lead jig pursuant to this section.
IV. For purposes of this section, "lead sinker" or "lead jig" means any
device made from lead, the lead portion of which has a mass of one ounce
or less. Lead sinkers and lead jigs shall not include lead wire used in
fly tying, or lead core fishing line.
5 Effective Date.
I. Section 4 of this act shall take effect July 1, 2000.
II. The remainder of this act shall take effect upon its passage.

1998-1789S

AMENDED ANALYSIS
This bill:
I. Establishes a lead education program.
II. Prohibits the sale of lead fishing sinkers and lead jigs effective
July 1, 2000.
III. Requires the executive director offish and game to develop a fact
sheet on the potential impact of the use of lead sinkers and jigs and to
coordinate, compile and review lead studies, and to make reports, in
partnership with other agencies and organizations.
After all of the looniest of the day, HB 1196 with
an amendment introduced by Senator Johnson and Representative Jeb
Bradley, would phase out the sale of lead sinkers in New Hampshire.
It would also establish a lead sinker education program, and would give
retailers two years to phase in a stock of new, lead-free sinkers. This bill
would not penalize fishermen for using lead sinkers. Fish and Game
officers will not be rooting through tackle boxes in search of contraband.
Nor would the bill ban lead wire, which is used for fly tying, because it
does not pose the same danger as lead sinkers. Lead sinkers pose a
unique danger because of their size and resemblance to pebbles. Loons,
like almost all birds, swallow small stones which are used in the gizzard to grind up food. When the birds ingest lead sinkers from the bottom of lakes and ponds, however, they suffer a slow and painful death
and once lead reaches toxic levels, nothing can be done to help them
no treatment is possible. Because of this danger, the committee felt that
the bill as amended by the House did not go far enough. It would have
only required the collection of studies and the creation of an education
program on the dangers posed by lead sinkers to loons and other water
birds. Finding studies on the dangers of lead sinkers is not a problem.
There are at least 13 known studies that reach a very obvious indisputable conclusion: and that is that lead is dangerous to loons, just as it is
to children, adults, and every other living creature on the planet. Data
on the connection between loon mortality and lead sinkers goes back as
far as 1978. We have plenty of evidence close to home, too: Last year,
all of the dead loons found on Lake Winnipesaukee had lead sinkers in
theii* gizzards, and all of those loons were found to have fatal levels of
lead in their bodies. During the hearing of the bill, the committee heard
one of the best reasons why a lead education program alone will not do
the job. One of the Fish and Game commissioners testified that he feels
educating fishermen about the dangers of lead will reduce the use of
lead sinkers and then told the committee that he will continue to use

SENATOR COHEN:

—

lead until the legislature tells
available, perform as well as

him not
if

to. Lead-free sinkers are readily
not better than lead sinkers, and cost
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almost exactly the same. Many major retailers, including Wal-Mart, are
removing lead sinkers from their shelves and replacing them with nonlead steel sinkers. No one can doubt that New Hampshire's loons are an
immensely valuable resource to the state of New Hampshire. Please
help keep the call of loons echoing on all of New Hampshire's golden
ponds, and vote in favor of the committee report of ought to pass as
amended. Thank you.
SENATOR LARSEN: This is an important bill. I would encourage the
Senate conferees on the ultimate conference committee to steel yourselves because it is worth the fight.

Amendment adopted.
Senator Johnson offered a floor amendment.

1998-1845S
10/08

Floor

Amend RSA 211:13-b,

Amendment

to

HB

1196

bill by replacing
I
with the following:
I. No person shall sell any lead sinker or lead jig with a mass of less
than one ounce of lead, which may be used for the taking of fish in any
fresh waters of the state, except as otherwise specifically permitted in

as inserted by section 4 of the

it

this title.

SENATOR JOHNSON:

While the amendment is being passed out, I
your Senate Calendar today, on page 15,
section I, says "No person shall sell any lead sinker or lead jig." What
we are adding is, "with a mass of not less than one ounce of lead which
may be used for the taking of fish in any fresh waters of the state except as otherwise specifically permitted." That one-ounce or less has
been very important throughout the whole bill and throughout the whole
process. I wanted to be sure that got back in there. If I may, I am kind
of encouraged by a statement that was in the Union Leader this morning. It says that the "commission," which is the Fish and Game Com-

would just

like to say that in

mission, "voted yesterday to allow the director or his agents to negotiate a compromise on the sinker-loon bill if the measure goes to a
committee of conference. The commission had voted earlier this year to
support a primarily education-based approach to the problem TAPE
All that I want is to open the door so that we can talk about
this as commissioner G. Richie White, originator of the proposal said.
In view of that, Mr. President and members of the Senate, I ask for your
support of HB 1196 as amended.

CHANGE

Floor

Amendment adopted.

Ordered to

third reading.

SUSPENSION OF THE RULES
King moved

to suspend the rules of the Senate for a
previously advertised in the calendar.

Senator

F.

bill

not

Adopted by the necessary 2/3 vote.
HB 1291-FN, relative to management of the state ski areas at Mount
Sunapee and Cannon Mountain. Ways and Means Committee. Ought to
pass with amendment.
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1998-1828S
03/09

Amendment
Amend

to

HB

1291-FN

by replacing sections 4 and 5 with the following:
4 Department of Resources and Economic Development; State Ski
Operations; Purchases and Transfers; Cannon Mountain Deleted.
Amend RSA 12-A:27-28 to read as follows:
12-A:27 Field Purchase Limits. Notwithstanding the provisions of RSA
21-I:17-a, I, the director of parks and recreation may make purchases
by the use of field purchase orders for expenditures of up to $1,000
$2,000 for the Mount Sunapee and Cannon Mountain ski operations
and facilities.
12-A:28 Transfers Authorized; Ski Areas. The commissioner of the
department of resources and economic development may transfer funds
for any specific purposes to funds for other purposes within and among
the appropriations for the operation of Cannon Mountain and Mount
Sunapee. The commissioner shall report on a quarterly basis to the legislative fiscal committee and the governor and council all transfers accomplished under the provisions of this section. The provisions of this
section shall not be subject to RSA 9:17-a and RSA 9:17-c.
5 Department of Resources and Economic Development; State Ski
Operations; Purchases and Transfers; Mount Sunapee Deleted. Amend
the

bill

[

]

]

[

]

[

RSA

12-A: 27-28 to read as follows:
12-A:27 Field Purchase Limits. Notwithstanding the provisions of RSA
21-L17-a, I, the director of parks and recreation may make purchases
by the use of field purchase orders for expenditures of up to [ $1,000 ]
$2,000 for the [ Mount Sunapee and:] Cannon Mountain ski operations

and

facilities.

12-A:28 Transfers Authorized; Ski Areas. The commissioner of the
department of resources and economic development may transfer funds
for any specific purposes to funds for other purposes within and among
the appropriations for the operation of Cannon Mountain and Mount
Sunapee ]. The commissioner shall report on a quarterly basis to the
legislative fiscal committee and the governor and council all transfers
accomplished under the provisions of this section. The provisions of this
section shall not be subject to RSA 9:17-a and RSA 9:17-c.
[

Amend

the bill by replacing all after section 9 with the following:
10 Repeal. The following are repealed:
L RSA 12-A:24-25 and 27-29, relative to state ski operations.
n. RSA 216-A:2, VI-IX, relative to duties of director of parks and
recreation relative to state ski operations.
in. RSA 227:2, relative to the procurement of liability insurance for

Cannon Mountain.
IV.

RSA 227:10, relative to the

procurement of liability insurance

for

Mount Sunapee.
V.

RSA

227:11, relative to revenues collected in connection with

tramways.
VI.

RSA

227:13, relative to the establishment of rates at

Cannon

Mountain and Mount Sunapee.
relative to reduced rates for season tickets for New
residents.
VIII. 1993, 3:2, III, as amended by 1997, 351:46, relative to appropriations to the department of resources and economic development for
land acquisition at Odiorne Point.
VII.

RSA 227:14,

Hampshire
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11 New Sections; Department of Resources and Economic Development; State Ski Operations; Cannon Mountain Advisory Commission;
Cannon Mountain Capital Improvement Fund. Amend RSA 12-A by

inserting after section 29-a the following new sections:
12-A:29-b Cannon Mountain Advisory Commission.
I. There is established an advisory commission which shall recommend capital improvements to the state park and ski area at Cannon

Mountain.

The members of the commission shall be as follows:
Two members appointed by the governor and council, each of
whom shall have demonstrated a knowledge and capability in the field
II.

(a)

of ski area operations.

Two members appointed by the president of the senate, one of
shall be the senator representing the district in which Cannon
Mountain is located.
(c) Two members appointed by the speaker of the house of representatives; one shall be a representative from the district in which
Cannon Mountain is located, and one shall be a member of the house
resources, recreation and development committee.
(d) The state treasurer, who shall serve as an ex officio member.
III. The commission shall elect a chairperson from its membership,
and any other officers it deems necessary. The terms of the elected
members of the commission representing the district in which Cannon
Mountain is located shall be coterminous with their terms in office; the
terms of all other appointed members shall be 3 years. In the event of
a vacancy, a new member shall be appointed for the unexpired term in
the same manner as the original appointment.
IV. Members of the commission shall serve without compensation.
Members shall receive mileage at the legislative rate when attending
to the duties of the commission.
V. The commission shall make recommendations for capital improvements for the state park and ski area at Cannon Mountain to the commissioner of resources and economic development. The commission shall
review the servicing of debt obligations relating to the Cannon Mountain capital improvement fund prior to making any such recommendations. Recommendations approved by the commissioner shall be submitted by the commissioner to the capital budget overview committee. The
commissioner shall not request capital improvements for the state park
and ski area at Cannon Mountain that have not been recommended by
the advisory commission. Recommendations approved by the capital
budget overview committee shall be submitted to the governor and council for final approval. Notwithstanding any other provision of law, recommendations may be implemented upon final approval, pursuant to
solicited requests for proposals. Funding for capital improvements shall
be from the Cannon Mountain capital improvement fund established by
RSA 12-A:29-c.
(b)

whom

12-A:29-c

Cannon Mountain Capital Improvement Fund.

is established a nonlapsing revolving fund to be known as
the Cannon Mountain capital improvement fund in the department of
resources and economic development. The revolving fund shall be used
for capital improvements for the state park and ski area at Cannon
I.

There

Mountain.
II. All income from the lease of the state ski area at Mount Sunapee
shall be deposited into the fund and may not be diverted for any other
purpose.

748
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III. The commissioner of resources and economic development shall
submit a report detailing the activities of the revolving fund annually
to the governor and council and the fiscal committee within 60 days of
the close of each fiscal year.
12 Master Plan for Cannon Mountain. The commissioner of resources
and economic development, with the assistance of the Cannon Mountain
advisory commission, shall develop a master plan for the state park and
ski area at Cannon Mountain. The plan shall be submitted to the
speaker of the house of representatives, the president of the senate, the
governor, and the Cannon Mountain advisory commission by November
1, 1998. The plan shall designate which portions of the plan shall be

considered initial construction; those portions of the plan designated as
initial construction shall be completed by December 1, 1999. The plan
shall also include a progress report on acquisition of United States
Forest Service land relative to the former Mittersill ski area.
13 Bonds Authorized. To provide funds for the Cannon Mountain capital improvement fund established pursuant to RSA 12-A:29-c, the state
treasurer, as may be requested from time to time by the department of
resources and economic development, is hereby authorized to borrow
from time to time upon the credit of the state such amounts so that the
total state obligation shall at no time exceed the sum of $6,000,000 and
for said purpose may issue bonds and notes at such time in the name
of and on behalf of the state of New Hampshire in accordance with RSA
6-A. The department shall request and the treasurer shall issue bonds
only for such amounts from time to time as are required for the purposes
of this section. Payments of principal and interest of the bonds and notes
issued under this section shall be made when due from the Cannon
Mountain capital improvement fund. As the bonds are retired, new
bonds may be issued such that the amount outstanding will be sufficient
to fund the expenditures on a continuing basis.
14 Determination of Viability of Cannon Mountain. During the 200304 biennium, the general court shall determine whether the state ski
area at Cannon Mountain is a financially viable operation. If the general court determines that the state ski area at Cannon Mountain is not
a financially viable operation, it shall develop a plan to lease the area.
15 Initial Appointments to Cannon Mountain Advisory Commission.
The terms of the initial members of the Cannon Mountain advisory
commission appointed by the governor and council shall expire on January 1, 2000.
16 Master Development Plan or Environmental Management Plan
Required by Lease; Local and Public Review.
I. The commissioner of the department of resources and economic
development shall provide for public notification, review, and comment
prior to approving any master development plan or environmental
management plan that may be required by any lease approved pursuant to 1997, 119. The commissioner may require that a plan be revised
after public comment.
II. The commissioner of the department of resources and economic
development shall submit any master development plan or environmental management plan that may be required by any lease approved pursuant to 1997, 119 to the local body responsible for site plan review. The
responsible local body may approve the plan or request revisions to the
plan. The commissioner shall review any master development plan or
environmental management plan that is revised following local review
in light of the responsible local body's request for revisions.
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17 Contingency. The commissioner of the department of resources and
economic development shall certify to the secretary of state the date that

the state enters into a lease agreement for the Cannon Mountain ski
area, the Mount Sunapee ski area, or both. If the state enters into lease
agreements for both Cannon Mountain and Mount Sunapee, section 16
and paragraphs I-VII of section 10 of this act shall take effect upon the
date that both Cannon Mountain and Mount Sunapee are subject to
such lease agreements and sections 2-9 and 11-15 and paragraph VIII
of section 10 shall not take effect. If the state enters into a lease agreement for Cannon Mountain but not for Mount Sunapee, sections 2, 4,
6, 8, and 16 and paragraph III of section 10 of this act shall take effect
upon the date that Cannon Mountain is subject to such a lease agreement and sections 3, 5, 7, 9, and 11-16, and paragraphs I-II and IV-VIII
of section 10 shall not take effect. If the state enters into a lease agreement for Mount Sunapee but not for Cannon Mountain, sections 3, 5,
7, 9, and 11-16, and paragraphs IV, V, and VIII of section 10 of this act
shall take effect upon the date that Mount Sunapee is subject to such
a lease agreement and sections 2, 4, 6, and 8, and paragraphs I-III and
VI-VII of section 10 shall not take effect. If the state does not enter into
a lease agreement for either Cannon Mountain or Mount Sunapee, sections 2-16 shall not take effect.
18 Effective Date.
I. Sections 2-16 of this act shall take effect as provided in section 17.
II. The remainder of this act shall take effect upon its passage.

1998-1828S

AMENDED ANALYSIS
This bill amends or repeals laws relative to management of state ski
areas by the department of resources and economic development. This
bill also exempts state-owned ski areas operated by a lessee from the
admission without charge law. Various provisions in this bill are contingent upon the lease arrangements for the Mount Sunapee and Cannon Mountain ski area operations. This bill creates an advisory commission and a revolving fund for the ski area at Cannon Mountain in the
event that the Mount Sunapee ski area is leased but the Cannon Mountain ski area is not.

SENATOR F. KING:
agement

This

is

a

bill. HB 1291-FN, relative to manMount Sunapee and Cannon Moun-

House

of the state ski areas at

tain. This is a bill that the House passed some time ago. It is a housekeeping bill that Commissioner Thompson needed in the event, one or
both of the state owned ski areas were leased. This bill, if it passes, I
have an amendment to put on the bill which will represent the work of
the committee that has been dealing with the last four years on the
subject of leasing the ski areas. So I recommend adoption of 1291.

Amendment adopted.
SENATOR RUSSMAN:

Senator King, I got a letter this morning from
the Forest Society raising a number of issues. The letter was actually
addressed to the governor's council and they forwarded me a copy and
it is raising a number of issues relative to public notification when
changes are proposed. It just seems that... I don't know if this should be
the time that we should put something in there to see that there is some
public notification. In

all

honesty...

SENATOR F. KING: Those changes have been incorporated into the bill.
SENATOR RUSSMAN: They have been?
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SENATOR F. KING: They testified in favor of the bill. The changes were
incorporated in the letter that you have. That letter that you have predates the last time that we amended this bill.

SENATOR RUSSMAN: The

letter is dated

May

15. Is it after that,

do

you think?

SENATOR

F. KING: Well, if you look on page four of the committee
amendment. Look on line 10 through 15. That is the issue and that has

been addressed.

SENATOR RUSSMAN: Okay Thank you.
SENATOR WHIPPLE: Senator King, as I

understood you to say, that
and then you had an amendment to offer?
SENATOR F. KING: The second amendment that I was referring to was
the committee amendment.
SENATOR WHIPPLE: Okay Is that what you intend to do now?

you wanted

to pass the bill

SENATOR F. KING: Yes.
SENATOR WHIPPLE: My

understanding when Senator King rose to
speak before, was that he was going to offer an additional amendment
to the committee amendment.

SENATOR DELAHUNTY

(In the Chair): No, Senator Whipple, this is
will be no fol-

amendment that Senator King will offer. There
low up from him at this point for another amendment.
the only

RECONSIDERATION
Senator Whipple moved reconsideration on HB 1291-FN, relative to
management of the state ski areas at Mount Sunapee and Cannon
Mountain, whereby we adopted the amendment.

SENATOR WHIPPLE:

I

want

to reconsider this to

make

it

clear to ev-

erybody what they are voting on. We all need to understand and discuss
the issue on what we are voting on. I don't believe that all of the Senators really understand what the issues were. Senator Russman and there
are a number of other Senators who were in recess and I believe that they
do not know what is going on so that we can have a discussion.

SENATOR

F.

KING:

I

think that

is

a good idea.

Adopted.

HB

1291, relative to

management

of the state ski areas at

Mount

Sunapee and Cannon Mountain. Ought to pass with amendment. Finance Committee.
Question is on tiie committee amendment.
SENATOR WHIPPLE: This particular bill, for those of you who have not
been following it and some of us who have been following it particularly
closely, really does a number of things. What it does: First, which is a
serious problem,

is it

allows the state,

it

gives the state the authority

up a commission to study what we are going to do with Cannon
Mountain in the future. Some type of a plan for the work on Cannon.
Now we have already had various studies done in the past five or six
years. Every one of these studies has resulted in pretty near, unanimous
agreement on what needed to be done to the ski areas and in what period of time that it needed to be done and in what order that they needed
to be done. The first order was to have the state straighten out the way
that they operated them and operate them in a way that was efficient
to set
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and not cost the park system any money. We did that. We came up with
bill that we passed in 1996 that said that we would turn all of the
profits that were generated in surplus back to the parks department to
be used for the ski areas. We did that. All of a sudden we turned this
around and we started making money. Now part of that bill said that
we are going to give five years to this plan and at the end of the five
years we would evaluate and see how it works. Well now it has been two
years into the plan and we are making money, and now all of a sudden
there is an effort to lease them out. I believe that the reason for leasing them out is because if they continue through with the five years, we
will be making plenty of money and there will be no willingness of the
legislature to give up that income, so they have to do it now. They have
to strike before people know that we are making money. That is what I
think the reason for that is. The second part of the recommendation, if
that failed, was to start a New Hampshire Ski Authority that would be
an independent operation which would lease Sunapee and Cannon to the
Ski Authority, they would have bonding authority, they would have a
professional management team in there that would run it just like we
would run a private business. We would get it out of the politicians'
hands and get it out of the legislature's hands and put it into the independent authority who would have bonding authority off the books and
then they could go and do the things that the private sector claims that
they are going to do if they lease it. Thirdly, if that failed, then consider
leasing. I don't have a problem with considering leasing if you have gone
through the first two groups and they have failed. But the problem is,
if you do consider leasing, get a good deal. This is the second biggest
boondoggle that we have done since the PSNH fiasco in 1989. I figure
that this will cost the state between $40 - $60 million during the term
of the lease. The term of the lease isn't letting someone try this for a
year or two years or three years to see if it is going to work. This is 40
years that we are giving up this ski area at Sunapee. Part of our State
Park System. Forty years. What they don't say is, that after we give it
up and lease it out, we still owe $20 million to be paid between now and
the year 2014. Twenty million dollars worth of taxpayer money is going down a sinkhole because we have gotten rid of Sunapee. Part of this
a

asks for $6 or $8 million, I am not sure of the figure, more, to be put
Cannon. Now it says to put the money into Cannon. I would take
the money from Cannon now, but in three or four years look at leasing
it out. What are we doing? We already owe $20 million and now we are
going to give them $6 more million worth of equipment and whatever
else that they need for improvements up there. Then we are going to
turn around and lease the mountain out. I mean, I do not know how you
do business that way. I know that private sector business couldn't do
business that way. We are always talking about private sector and how
we should do it that way. Well I can tell you that they would be bankrupt after about the first month if that is how they operated. Now there
is another scheme out there, and this is a scheme like Senator Larsen
talked about, this is a real scheme, that says that we are going to take
the money that we are receiving from Sunapee mountain lease and we
are going to bond, help pay for a bond payment at Cannon. Well, first
of all, you are getting very little money out of Sunapee on the lease
because the agreement is to lease it for $150,000 a year and 3 percent
of the sales and we don't know what the sales are. There is no guarantee what they are going to be, so we really don't know what we are going to get, but we estimate the first year is going to $288,000. We are
already making $150,000 so if they are only going to give us $288,000
bill

into
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is only about $138,000 left.
a drop in the bucket - to fund a $6 million bond up at
Cannon. Cannon is already making $450,000 that is profit, plus it is
paying the tram payment of $300,000 and something. So they are making plenty of money at Cannon now. With the money that they making
at Sunapee, we have got $6 to $700,000 in profit that we are making
this year. Why should we give this away to anybody? Now when they
say that we are going to use this money to fund Cannon, the figures
don't come out. I won't say the word, but we all know it. "Figures don't
lie, but liars can figure." But I am not accusing anyone of being a liar.
I just wanted to throw that in there because it rhymed. Now what we
have got in front of us is we have got an offer from a good company. I
am not criticizing the operator that we picked and the process that it
went through, although I don't agree with the process coming up to what
we went through; but nevertheless, the company is a legitimate operation and I think that they are a good company and I don't question that,
but, I don't think that they are fools. But I think that when they get done
with this, they are going to think that they were dealing with fools.
What they have done is, we are giving them a mountain. The mountain,
the buildings, the improvements, the parking lots, all of the ski lift
equipment, all of the equipment in the restaurant, the trucks, the
snowmaking equipment, we are giving them everything! What are they
giving us? Really, they are giving us nothing, because what they are
doing is, they are going to say "we are going to give you $150,000 and
3 percent of the sales, but, in order to give you that we are going to raise
the rates. So, if they raise the rates, more than enough to pay us our
rent, what are we getting? We could raise the rates. We could keep it.
We are making $150,000 now. We could raise the rates and get more
than what they are giving us now, plus not take the risk of losing it for
four years. I think that we have a problem here and we are just putting
$6 to $8 million down a hole where we already owe $20 million. I don't
believe knowing what I always thought before I came to Concord, I always used to read the Union Leader and I have always read it all of my
life, and it said that we people are fiscally responsible people and we
are conservatives down here. Well personally, I have come down here
and I thought that I was in a liberal nest to be honest with you. So this
is a bad deal. It is costing us millions and millions of dollars and I believe that we should hold off on Senator King's committee amendment,
don't pass it today, put it on the table and next week let us come in with
an amendment to this bill which will solve the problem of Sunapee and
Cannon and giving away our heritage of the state park system and letting the camel's nose under the tent to maybe get rid of Hampton Beach,
the Old Man of the Mountain, Echo Lake or whatever we have got, this
is what is going to end up happening. We never set this park system up
to make a profit, we set it up to provide a service to the citizens of the
state and to the people who come in. For us to take it upon ourselves
with very little public hearings... and I know that we have had 12 meetings, but I can tell you that the meetings that I have been to, I have
never heard anyone stand up that said that they wanted it, unless it was
some of the government people or some of the legislators, but the public,
the people who know what is going on, practically 90 percent of them, I
can tell you, are against this. Once they know the facts, but the facts
haven't been out there. So I would like to have the Senate consider tabling this bill for one week and then we can come back with an amendment and then we can take it off of the table and vote on the amendment.

Now

$138,000

is
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Russman moved to have HB 1291, relative to management of
Mount Sunapee and Cannon Mountain, laid on the

the state ski areas at
table.

Recess.

Out of recess.
Motion failed.

A

division vote

was requested.
Yeas: 9

Motion

-

Nays: 12

failed.

Question

is

on the committee amendment.

I rise because I am not going to be supportwasn't noticed in the calendar. We didn't have a chance
to hear from our constituents who read the calendar and depend on the
calendar to let us know what the issues are coming up. It is no secret
that I have not been in favor of leasing Cannon or Sunapee at this time.
I agree with Senator Whipple that we had made a decision that we
would allow the ski areas to operate a certain way and we are changing mid-way, I object to that. I also feel that... last year we adopted skiing as our state sport in New Hampshire and many of you have children
or you ski yourself at many different ski areas in New Hampshire. Our
family skis at Sunapee and Cannon; in addition, we ski at some of the
private ski areas, such as Loon, Waterville and some of the others. I tell
you, there is a completely different feeling if you are skiing at Sunapee
and Cannon as state run ski areas. There is a more family type atmosphere and less commercial feeling and I would hate to give that up so
that we have just one more commercially run ski area in this state running a private business just to make as big a profit as they can and raise
the prices whenever they want. I think that is one of the beauties of
having state ski areas. Also, Sunapee offers the children of the state and
the schools an opportunity to come and learn to ski for a very reduced
rate. Can we expect that to continue if Okemo takes it over and leases
it? I don't think so.

SENATOR PIGNATELLI:

ing this

bill. It

SENATOR F. KING: TAPE INAUDIBLE

It is not my bill, but it is the
appropriate thing to do, despite the late hours. Now for the other side
of the story. We have heard one side of the story, now we are going to
hear the other side of the story. I will tell you that for four years, I have
been working with the issue of the ski areas. Contrary to what you
heard, they don't make money. If they have a real good year, like we had
last year, they make a little bit of money. But the fact of the matter is,
there are two ski areas that are owned by the state of New Hampshire
that need a substantial amount of money invested in them. Twice, once
in 1995 and again in 1997, I tried to raise a lousy $1 million to bring
Mittersill, which is owned by the state, into the Cannon complex, to
start to develop that area. Clearly, for Cannon to be successful, it needs
to have that Mittersill land and those areas brought on board. You can't
even get that issue out of committee. Matter of fact, you don't even get
a hospitable recognition during the committee. The state legislature has
demonstrated over and over and over again, that they are not going to
spend money on the ski areas to bring them up-to-date. Skiing is no
different than any other business, you have to be up-to-date, and you
have to be modern if you are going to do the business. If you are going
to generate the revenue, you have to have the visits. So clearly, the leg-
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islature is not going to appropriate to make the capital appropriations.
There are always prisons, there are always courthouses, there is always
everything else that needs to be spent in the Capital Budget and it simply will not happen. So what we have got is a skiing infrastructure that
is going downhill. Now the last committee that I sat on was a committee that spent a year putting together the RFP, to see if there were in
fact, private firms who were interested in leasing the state's ski areas.
A lot of thought was put into that. The portion of the ski area that is
being leased is very small; it is just the skiing itself. There will be no
honky-tonk at these state owned ski areas. There will be no condominiums. There won't be any all night bars there. These will remain family
ski areas. The state received several applications from companies that
were qualified to run these ski areas. The company that has been chosen was chosen by the committee to run Sunapee as an excellent ski
area. One of the best in the northeast. Avery, very well-run private company that runs the ski area in Ludlow, Vermont. They are prepared to
spend millions of dollars in upgrading the facility that is why you have
to have a long-term lease. Nobody is going to invest millions of dollars
year-to-year. The average length of a ski lease in the federal lands, and
bear in mind that most of the skiing in this country takes place on public
lands. In New Hampshire, you ski at Loon Mountain, which is federal
land. Waterville Valley, that is federal land. Up in Pinkham's Notch,
Wildcat Mountain, which is federal land. Out west, those big ski areas,
most of them are on federal lands. The average lease that the federal
government gets for those areas is 2 percent of the gross. These ski areas
because they have some investment already made, are going to attract
considerably more than that. The lessee at Sunapee is committed to
investing the money. They will have to invest the money to make it a
going operation. The potential lessee at Cannon was also an excellent
local company, the Mount
lease. The commissioner,

Washington Hotel Group; they had a very good

who had to make the choice, made the option
Sunapee and then he came up with something that was
unique and I think that he needs a lot of support for. In this bill, as is
crafted, there will be a $6 million revolving loan fund created. So we now
can do the improvements at Cannon to make it a modern ski area. It
will still be state operated. The money, the $6 million, it could grow to
$10 to 12 million, it is a revolving loan fund. The treasurer endorses
this. She said that there is no problem with that. The operation will stay
of leasing

in state hands. There is a sunset provision, the state will have five years
to give them the time to get the improvements in and to see if their
operation can support that, because bear in mind, what we have said
about Cannon in the past, you need to make the investment in order to
make it a viable operation in order to attract the customers. The lease
payments from Sunapee will be dedicated to making the capital improvement payments at Cannon. Potentially, they will rise to $500,000
to $600,000 a year. Now this company that is going to operate that is
going to operate it as a business. They have an excellent environmental history. The state of Vermont sent glowing letters in support of the
lessees at Sunapee. The Conservation Law Foundation which is certainly a very highly respected environmental organization sent a very
glowing letter in support of that. So the land is going to be in good
hands. So I would suggest that what we are doing is the right thing to
do. It solves the problem that this state has been faced with for years.
We need to get this passed today because there are going to be council
hearings on this. The governor and council are ultimately going to make
the decision, that is the way that the bill was structured. We need to
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get this passed so that when they have their hearings they will be talking about something that is firm and in place. So I strongly encourage
you to adopt this. It represents months and months and months of work.
It is the only answer to the state owned ski areas.

SENATOR RUBENS:

rise reluctantly in support of the Ways and
that I voted for there, reluctantly, because
this bill leaves in place and solidifies the state control and state operation of the other ski area up north. Now I am a republican and I believe
I

Means adopted amendment

that the government should be limited and it probably should be smaller
it is now. One of the ways to do that is to get government out of
businesses that can quite easily be operated by the private sector. It is
very, very clearly established that the private sector can operate the ski
business. What we have done in this bill and this is the reason for my
abject reluctance, is that it embeds the state of New Hampshire in the
ski business in one of its two ski areas. It removes from our revenue
base, money that we could have obtained from Sunapee and potentially
also from Cannon, that we could have used for property tax relief to fund
the major sums of money. Senator Pignatelli asked me earlier where
would the money come from to fund our property tax relief and education aid efforts. Well this is exactly the place. What we have done is, we
have taken $300 maybe $500,000 per year in hard cash, that could have
gone directly into general funds perhaps to local education aid and we
have diverted it to maintaining the state of New Hampshire in a business where it has been proven for decades that we can't operate profitably. Therefore, I am reluctant. Thank you.

than

SENATOR GORDON: I have been an opponent of leasing the ski areas from the time that I was elected as a senator. I was opposed to it
because I thought that they were part of the state park system and
they should be maintained as state parks. But unfortunately, reality
has caught up to me. One of the situations that I have found myself
in is serving on the Capital Budget Committee for the last four years
and being the chairman the last two years. I know what needs to happen at these facilities and that is that we need to make an investment
in order to make them operate successfully. It is just basically to satisfy the consumers of the service that we are providing at these facilities at these ski areas. I know what is going to happen to next year's
budget if we decide that we want to continue to manage these and that
we are going to make the investment ourselves. We are going to go to
the capital budget committee and ask to have tens of millions of dollars to make the investment and then we are going to try to make the
decision, are we going to spend the money on the ski area or are we
going to spend the money on improving the facilities at YDC? What do
you think the choice is going to be? Are we going to spend the money
on the ski area or are we going to spend the money on dredging
projects on the coast? What is our decision going to be? Are we going
to spend the money on prison facilities and as soon as we build the
prison in Berlin, it is inevitable that we will be spending money to
expand it. Are we going to spend the money on the ski areas or are we
going to be spending our money on improving UNH? I am telling you
that we are just not going to spend the money on the ski areas. So I
have come to the inevitable conclusion, that if we are going to make
improvements at our ski areas that it is not going to be done with state
funds because there is always going to be a higher priority. So therefore, I have come to the conclusion that the proposal that is before us
in terms of leasing the facilities at Sunapee and applying funds into
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a revolving fund to make improvements to Cannon is the only way that
this is going to happen. I support the proposal and would urge everyone to support the proposal.

SENATOR RUSSMAN:

While I thought that it was fair to give SenaWhipple a week to try to come up with whatever it was that he
wanted to come up with, we defeated that. I rise in favor of the Ways
and Means Committee amendment because I think that what Senator
King and Senator Gordon said is the fact of it. That you will just not,
as long as it stays in the hands of the state, get any money put into these
things. That is the reality of it. I was on the committees back when Ed
Dupont was Senate president and we had a commission to study it back
then and the fact of the matter is, that we just don't have the intestinal fortitude, rightfully or wrongfully to put any money into these ski
tor

areas. Certainly they are a very valuable asset in terms of our economy,
so I think that to continue helping the New Hampshire economy in that
respect in the ski industry as a whole, we ought to support Senator
King's bill. I urge this body to do so.

my

colleagues, I have a quesSENATOR LARSEN: As I asked around to
tion of Senator Fred King. Why do we need to act on this tonight? What
is the timeliness of this that we are taking it up after a long day, an
issue, which is important enough that it ought to be posted? Why are
we doing this at this hour?

SENATOR

attempt to explain that. The ultimate decicouncil. They are going to
be holding hearings throughout the state. The commission would like
to have this bill passed, it has to go to the House and the results will
have to go to a Committee of Conference, maybe if they don't concur,
because this is a House bill that we are amending, even though the
original bill was very germane and it was intended to deal with this
issue. In the interest of time, to try to get this through and get it to the
council in time so that the council can act on it and that is the purpose
of it. The lessee... this is the time of the year that they start to make their
plans and need to know if they are going to have to make their investments. They plan on putting in some new high-speed chair lifts and
doing some renovations. They need to know that so that they can get
their plans going. So it is the time of year that the decisions about ski
areas would be made.
F.

KING:

sion is going to be

I

will

made by the governor and

SENATOR LARSEN: I just have concerns on an issue of this importance
that we are bringing it up at a late hour and at a time when the public
is not aware that we are even talking about this. It wasn't posted. I have
not heard from my constituency on this at all. The most that I have
heard is that the public wants hearings. They want to be heard on this.
I know that the council intends to hold hearings, but I think that we
should

also.

SENATOR F. KING: There have been study committees and dozens and
dozens and dozens of hearings in the last three years. There has been
ample opportunity. I would also tell you that this is the biggest issue
from the standpoint of economic development in my district, in that
corner of my district that I have. Years ago. Cannon was "the" ski area
in New Hampshire. It was the first ski area. At that time, Franconia was
a booming community. The state has not managed that ski area properly, they have not made investments. Downtown Franconia needs that
money, the people up there need it, and they are desperate for it. I am
disappointed that the lease didn't go the other way. We need to get this
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passed and we need to get this done. There have been many, many, many
hearings. We have had hearings here, there have been all kinds of hearings and the council is going to have hearings before they make the
ultimate decision.
I have remembered my third point from when
rose to speak earlier on this bill. That third point is about public hearings. There have been public hearings. I have attended those at Cannon and Sunapee and overwhelmingly the people in those areas do not
want these ski areas privatized, overwhelmingly. For us to be doing this
is like a slap in the face to the public when there are other alternatives
at this point. That is all that I wanted to say. Thank you.

SENATOR PIGNATELLI:

I

Question

A roll

on the committee amendment.

is

call

was requested by Senator Whipple.

Seconded by Senator McCarley.
The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Barnes, Russman, Delahunty, Hollingworth,
Cohen.
The following Senators voted No: Whipple, Pignatelli, J. King, K.
Wheeler.

Nays: 4
Paired votes: Senators McCarley, Blaisdell, Larsen and Danais.
Yeas: 16

Amendment
Ordered to

-

adopted.

third reading.

SUSPENSION OF THE RULES
Senator McCarley moved that the Rules of the Senate be so far suspended to allow a committee report not previously advertised in the
calendar.

Adopted by the necessary 2/3 vote.
CACR 50, RELATING TO: requiring a percentage of the state meals
and rooms tax revenues to be restricted to educational purposes. PROVIDING THAT: thirty-five percent of the revenues received from the
state meals and rooms tax, less necessary costs of administration, shall
be appropriated to and used exclusively for the school districts of the
state.

Education Committee. Inexpedient to legislate.

SENATOR MCCARLEY: Through some odd quirk of fate, I am reporting out with the recommendation of 6 to 1 inexpedient to legislate,
CACR 50. The Constitutional Amendment Concurrent Resolution that
would have required Rooms and Meals taxes to be committed to public
education dollars. That is a rough translation, but I believe that we have
spent plenty of time around the wording this morning. The committee
recommends this bill as inexpedient to legislate on a vote of 6 to 1.
SENATOR BARNES: Senator what committee did that come out of 6 to 1?
SENATOR MCCARLEY: It came out of the Education Committee?
SENATOR BARNES: Thank you.
SENATOR RUBENS: I am satisfied that the contents of that CACR 50
are embedded within SB 508 which is sent up to the courts for an advisory opinion; therefore, the bill is not necessary. Thank you very much.
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SENATOR MCCARLEY: The bill in my opinion, came out of the committee as inexpedient to legislate based on the substantive concerns
with the Rooms and Meals Tax and how it was being used. Thank you.
Committee report

of inexpedient to legislate is adopted.

SUSPENSION OF THE RULES
Senator Johnson moved that the Rules of the Senate be so far suspended
to allow a committee report not previously advertised in the calendar.

Adopted by the necessary 2/3 vote.
CACR 51, RELATING TO: establishing a restricted education trust
fund. PROVIDING THAT: an education trust fund be estabhshed, that
all moneys designated for the purpose of state aid to education shall be
directly transferred to such trust fund, and that the moneys in such
trust fund shall be used exclusively for state aid to education. Education Committee. Ought to pass.

SENATOR JOHNSON: This CACR would establish an education trust
fund upon approval by the voters. This fund would ensure that all monies that are designated to fund education and placed into the account
would be used solely for the purposes of funding education and could not
be used for other purposes. The committee recommends this CACR as
ought to pass. All that this is, Mr. President and members, is a vehicle
to make it happen. It was described in our committee meeting as an
empty bucket and we hope that as we move forward that it will not be
an empty bucket for long.
SENATOR PIGNATELLI: Senator Johnson, is there an emergency that
we need to take up this CACR today? Are they printing the ballots next
week for the election? What I am wondering is, why can't this wait for
another week so that it can be posted and so that our constituents and
the public can know what we are voting on? Is there an emergency that
we need to vote on this today?

SENATOR JOHNSON: In my opinion, I think that it is a question of
timing and, I think, to let the public know that we are serious about this,
I think that we should pass this as soon as possible.
SENATOR PIGNATELLI: You know, I think that this is probably a good
think that it is probably a good idea, but I am going to vote no,
because I am objecting to the process. I don't see that there is a clear
bill. I

emergency. I think that this can wait another week. I think that it can
be posted in our calendar and I think that we owe it to the public and
that we owe to our constituents. Thank you.

Senator Squires moved to have

CACR

51 laid

on the

table.

Recess.

Out of recess.

Question

is

A division

on the motion

vote

is

to lay

CACR

51 on the table.

requested.

Manifestly affirmative.

LAID ON THE TABLE
RELATING TO: establishing a restricted education trust
PROVIDING THAT: an education trust fund be established, that

CACR
fund.
all

51,

moneys designated

for the

purpose of state aid to education shall be
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directly transferred to such trust fund, and that the moneys in such
trust fund shall be used exclusively for state aid to education.

SUSPENSION OF THE RULES
Senator Patenaude moved that the Rules of the Senate be so far suspended
to allow a committee report not previously advertised in the calendar.

Adopted by the necessary

2/3 vote.

HB

1444, requiring a special primary for all parties if there are at least 2
candidates for election from one party. Public Affairs Committee. Ought to
pass with amendment. Senator Patenaude for the committee.

1998-1856S
03/01

Floor

Amendment

to

HB

1444

Amend the title of the bill by replacing it with the following:
AN ACT requiring a special primary for all parties if there are

at least
2 candidates for election from one party and relative to political
expenditure limitation amounts.

Amend

the bill by replacing section 1 with the following:
Elections; Nominations for Special State Elections; Uncontested
Primary. Amend RSA 655:82 to read as follows:
655:82 [ Waiver of Uncontested Primary. In the event that not more
than one candidate's name will be printed on a party's special primary
ballot, the secretary of state shall declare that candidate, or no candidate if there is no one, to be the nominee, and the primary for that party
shall be waived ] In the event that all party primaries are waived pursuant to this section ] no party has more than one candidate file,
the primary election shall not be conducted. In such a case, the special
election shall be held on the day previously fixed as the day for the
holding of the special primary election. The deadline for candidates to
file nomination papers pursuant to RSA 655:40-45 shall be 32 days prior
to the rescheduled special election date.
1

[

l

.

[

Amend

the bill by replacing all after section 2 with the following:
3 Elections; Political Expenditure Limitation Amounts; Amounts Increased for Governor, United States Senator, and Representative to
Congress. Amend RSA 664:5-b, I-II to read as follows:
I.

For governor:
(a) $[ 500,000 ]
(b) $[ 500,000 ]

625,000 in a state primary election.
625,000 in a state general election.

For United States senator:
625,000 in a state
625,000 in a state
II. For representative to Congress:
(a) $[ 250,000 350,000 in a state
(b) $[ 250,000 350,000 in a state
4 Effective Date. This act shall talie
I-a.

(a) $[ 500,000 ]
(b) $[ 500,000 ]
]
]

1998-1856S

primary

election.

general election.

primary

election.

general election.
effect upon its passage.

AlVIENDED ANALYSIS

This' bill requires that all parties participate in special primaries and
provides that requests for special elections to fill vacancies in state
public offices shall not be considered after March 15 of the second year
of the biennium. This bill also increases total expenditures by a candidate for governor. United States senator, or representative to Congress
who voluntarily agrees to limit campaign expenditures.

SENATE JOURNAL

760

21

MAY

1998

SENATOR PATENAUDE:

This bill came out of the Public Affairs ComHouse Bill 1444. Because of a printing error, this was an amendment from the committee, but since the printing was incorrect, they
omitted something, I am offering it as a floor amendment. It is identical to the bill as offered by the Public Affairs Committee, unanimously.
The reason that I am asking you to suspend the rules today and to vote
on this is because in just a couple of weeks will be time to file for reelection and this is an election law bill. What we have done in the Public Affairs Committee is, we have amended this bill two ways. The first
way is on line 14. The language from the House made it so that you had
to print the ballot and then say that there was a problem. This way, they
just have to have it when more than one candidate is filed. As I said,
this was unanimous. The other part that we amended is that both the
House and the Senate have passed this previously. It was a result of, I
think. Senator Hollingworth's committee on the caps and the commitmittee.

I chaired this summer concerning campaigns. Raising the poexpenditure limitation caps for the Governor, United States Senators and the United States Representatives of congress. This is
something that both bodies have passed and has support. The reason
that I am asking to vote on this today is because the secretary of state,
Bill Gardner, needs to tell people when they file what the rules are, so
we need to do this in a timely fashion, namely today. Thank you.

tee that
litical

Amendment
Ordered to

adopted.

third reading.

Senator Gordon

is in

opposition to the

amendment on HB

1444.

SENATOR BARNES: I am standing up here as the chairman of the
Rules Committee. We had a meeting today. Luckily we had a quorum,
but we did. We have some date changes to announce and to propose to
you fellow members:

PROPOSED DATES FOR SECOND HALF OF SENATE SESSION:
JUNE 11, 1998: Last day to act on House Bills with the exception
of Education bills dealing with the Claremont suit.

JUNE

11, 1998: Last day to form Committee of Conference with
the exception of Education bills dealing with the Claremont suit.

JUNE
JUNE

16, 1998: 5:00

p.m. sign off of Committee of Conference.

Last day for action on Committee of Conference
with the exception Education bills dealing with the Claremont suit.
18, 1998:

JUNE

23, 1998: Bills to Governor with the exception of Education bills dealing with the Claremont suit.

JUNE 30, 1998: Veto day.
AND THAT AFTER JUNE 4, 1998, ANY BILLS OR HOUSE MESSAGES WHICH ARE RECEIVED FROM THE HOUSE, INCLUDING
THE CLAREMONT SUIT, SHALL BE SUBJECT TO DEADLINES
SET BY THE SENATE AT A LATER DATE.
Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

383, establishing a committee to study the use of telemedicine.
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SENATE CONCURS WITH HOUSE AMENDMENT
SB

383, establishing a committee to study the use of telemedicine.
Senator D. Wheeler moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from

the Senate:

HB

529, relative to excluding from the definition of subdivision the
placement and maintenance of wireless communication facilities.

And

requests a committee of conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES:
Cynthia Dokmo,
Joe Stone,
Robert Brundige,
Marilyn Fraser

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

529, relative to excluding from the definition of subdivision the
placement and maintenance of wireless communication facilities.

Senator Roberge moved to accede to the House request for a committee
of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Rubens, Whipple, Barnes

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from

the Senate:

HB

1118, relative to the expiration of contact lens prescriptions.

And

requests a committee of conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES:

Larry Emerton,

Mike Morello,
Barbara French,
Eileen

Dawe

SENATE ACCEDES TO HOUSE REQUEST FOR
A COMMITTEE OF CONFERENCE

HB

1118, relative to the expiration of contact lens prescriptions.

Senator D. Wheeler moved to accede to the House request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

D. Wheeler, McCarley, Squires

members

of
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HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:
SB 333, allowing any registered voter who is unable to vote in person,
by reason of extended work hours, lack of transportation, or illness in
the family, to vote by absentee ballot.

SENATE NON CONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB 333, allowing any registered voter who is unable to vote in person,
by reason of extended work hours, lack of transportation, or illness in
the family, to vote by absentee ballot.
Senator Roberge moved non concurrence and requests a committee of
conference.

Adopted.

The

president, on the part of the Senate, has appointed as said
bers of committee of conference:

SENATORS:

mem-

Roberge, Whipple, K. Wheeler

1998-1790-EBA
04/08

Enrolled Bill Amendment to HB 1630-FN
The Committee on Enrolled Bills to which was referred HB 1630-FN

AN ACT

relative to the transportation of high level radioactive waste.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

to HB 1630-FN
This enrolled bill amendment modifies terminology within one paragraph to be consistent with the rest of the bill.

Explanation to Enrolled

Amend RSA

Enrolled Bill Amendment to HB 1630-FN
107-D:4, IV as inserted by section 1 of the bill by replac-

with the following:
Failure to pay the fee shall subject the carrier and the owner of
the shipment to a civil action for the recovery of the amount of such fee,
plus costs and reasonable attorney's fees, for which the carrier and
owner shall be jointly and severally liable. Such action may be filed in
the superior court of the county in which the shipment originated or in
which it was or should have been inspected pursuant to RSA 107-D:5.
Operating as a carrier engaged in the transportation of irradiated reactor fuel or high-level radioactive waste in this state or shipping irradiated reactor fuel or high-level radioactive waste on the public highways or by water or on the railroads of this state shall constitute
submission to the jurisdiction of the courts of this state for the purposes
of such an action.
ing

it

IV.

Senator Barnes moved adoption.

Adopted.
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1998-1781-EBA
10/09

Enrolled Bill Amendment to HE 1475
The Committee on Enrolled Bills to which was referred

AN ACT

relative to revising certain

HB

1475

programs within the postsecondary

education commission.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE

Explanation to Enrolled Bill Amendment to
This amendment makes minor technical corrections.

HB

1475

HB

Enrolled Bill Amendment to
1475
188-D:18, VH as inserted by section 3 of the bill by replacing lines 3-9 with the following:
(a) Engaged in a course of study, at least on a half-time
basis, at an institution of higher education;
(b) Serving on active duty as a member of the armed services
of the United States, serving as a member of VISTA, the Peace

Amend RSA

Corps, or Americorps, for a period not to exceed 3 years;
(c) Temporarily totally disabled, as established by sworn affidavit of a qualified physician, for a period not to exceed 3 years; or
188-D:18, X as inserted by section 3 of the
ing lines 4 and 5 with the following:

Amend RSA

bill

by replac-

established on the basis of a sworn affidavit of a qualified physician;
(b)

The recipient has received relief under federal bank-

ruptcy laws; or
188-D:18-e, VH as inserted by section 5 of the bill by replacing lines 2-7 with the following:
(a) Engaged in a course of study, at least on a half-time basis, at
an institution of higher education;
(b) Serving on active duty as a member of the armed services of
the United States, serving as a member of VISTA, the Peace Corps, or
Americorps, for a period not to exceed 3 years;
(c) Temporarily totally disabled, as established by sworn affidavit
of a qualified physician, for a period not to exceed 3 years; or

Amend RSA

Amend RSA

188-D:18-e, X as inserted by section 5 of the bill by replacing lines 3 and 4 with the following:
established on the basis of a sworn affidavit of a qualified physician;
(b) The recipient has received relief under federal bankruptcy
laws; or

Senator Barnes moved adoption.

Adopted.

1998-1788-EBA
10/08

Enrolled Bill Amendment to HB 697-FN-A-LOCAL
The Committee on Enrolled Bills to which was referred HB 697-FN-A-

LOCAL
AN ACT

changing the emergency shelter commission to an emergency
shelter and homeless coordination commission.
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Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled

Ajnendment

Bill

to

HB 697-FN-A-LOCAL
This enrolled bill amendment changes a reference from "chapter" to
"subdivision" for consistency.

HB

Amendment to
697-FN-A-LOCAL
126-A:32, I as inserted by section 1 of the bill by replacing
line 2 with the following:
to advise the commissioner on the program established under this subdivision and the needs of
Enrolled Bill

Amend RSA

Senator Barnes moved adoption.

Adopted.

1998-1804-EBA
03/08

Enrolled Bill Amendment to HB 1131
The Committee on Enrolled Bills to which was referred HB 1131
AN ACT relative to the sale of liquor and beverages and relative

to

enforcement of the liquor laws.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment

clarifies

to HB 1131
the applicability of certain

statutory modifications.

Enrolled

Amend RSA

Bill

Amendment

to

175:1, IX as inserted by section

with the following:
beverage vendor importer

HB

1 of

1131

the

bill

by replacing

line 3

manufacturer

Amend RSA
line 5

[or],

wholesale distributor, or beverage

license.

178:15,

II

as inserted by section 3 of the

bill

by replacing

with the following:

year. Only wine and liquor donated to the [ station special licensee
may be auctioned under this paragraph; provided.
]

Amend

RSA, 179:23, IV as inserted by section 9 of the

line 5 with the following:
in charge of the licensed premises.

bill

by replacing

For the purposes of this section, any

person designated as a person

Senator Barnes moved adoption.

Adopted.

1998-1850-EBA
10/01

Enrolled Bill Amendment to SB 350
The Committee on Enrolled Bills to which was referred SB 350

AN ACT

relative to probate court procedures.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 350
This enrolled bill amendment corrects references to be gender neutral for consistency.

Enrolled

Amend RSA 464-A:36,

Bill

Amendment

to

SB 350

as inserted by section 4 of the bill by replacing lines 2 and 3 with the following:
received by the guardian and remaining in his or her control or invested
by him or her, and the nature of such investment, and receipts of money
disbursed and expenditures, during the preceding time.
II

Senator Barnes moved adoption.

Adopted.

1998-1831-EBA
03/08

Enrolled Bill Amendment to SB 26
The Committee on Enrolled Bills to which was referred SB 26

AN ACT

preventing recovery by a nonsupporting parent in a wrongful
death claim or action on behalf of the nonsupported child until
child support arrearages are paid in full.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

This

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 26
enrolled bill amendment changes the RSA section number

of a
to prevent conflict with another bill. This enrolled bill
also changes the effective date of this act; this change is
necessitated by the bill's enactment after re-referral.

new section
amendment

Enrolled

Bill

Amendment

to

SB

26

Amend

section 1 of the bill by replacing lines 1-3 with the following:
1 New Section; Wrongful Death Claim or Action on Behalf of
Nonsupported Child; Recovery Limited. Amend RSA 508 by inserting
after section 19 the following new section:
508:20 Wrongful Death Action on Behalf of Nonsupported Child;

Recovery Limited. No parent

Amend

section 2 of the bill by replacing it with the following:
2 Effective Date. This act shall take effect January 1, 1999.

Senator Barnes moved adoption.

Adopted.

1998-1792-EBA
03/09

Enrolled Bill Amendment to HB 1165
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1165

relative to the incorporation, management, branching, and
merger of banks and exempting certain New Hampshire banks
from the aging requirement of the interstate acquisition and
merger laws.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled

to

HB

1165

This enrolled bill amendment corrects certain references to federal
and state law and makes certain grammatical clarifications.

Enrolled Bill

Amendment

to

HB

1165

Amend section 1 of the bill by replacing line 1 with the following:
1 New Section; Change in Control of Nondepository Financial Institution. Amend RSA 383 by
Amend section 3 of the bill by replacing lines 1-3 with the following:
3 Responsibilities of Directors or Trustees and Officers; Qualifications.
384:3 is repealed and reenacted to read as follows:
384:3 Responsibilities of Directors or Trustees and Officers; Qualifications.

RSA

Amend RSA

384:3, IV as inserted by section 3 of the bill by replacing
lines 5-6 with the following:
is wholly owned by an out-of-state bank holding company within the
meaning of RSA 384:57, VI, or to the directors of a nondepository financial institution which is wholly owned by an out-of-state

Amend RSA

384:5-a, I as inserted by section 5 of the bill by replacing
with the following:
Reinvestment Act, 12 U.S.C. section 2901 et seq., and regulations
adopted thereunder:
line 5

Amend RSA

384-B:2-e as inserted by section 10 of the bill by replacing
lines 2-4 with the following:
and
and RSA 384-B:2-c, II, a bank which is well-capitalized under
applicable federal rules and regulations and has a composite
rating of at least 2 as a result of its most recent examination by either
its federal regulatory authority or the bank commissioner, may open a

V

CAMEL

new branch

if

the bank does

Amend RSA 386-A:l

as inserted by section 11 of the bill by replacing line
7 with the following:
defined by the federal Bank Holding Company Act of 1956, as amended,
or by a savings and loan holding

Amend RSA 391: 1-a as

inserted by section 18 of the bill by replacing line
3 with the following:
B: l, IV and V ] the federal Bank Holding Company Act of 1956, as

amended, or of a savings and loan

Amend RSA

392:2 as inserted by section 19 of the bill by replacing line
6 with the following:
holding company as defined by the federal Bank Holding Company Act
of 1956, as amended, or by a

Senator Barnes moved adoption.

Adopted.

1998-1784-EBA
03/09

Enrolled Bill Amendment to HB 1627
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1627

relative to deposits with the state treasurer of amounts due
certain stockholders and creditors on the dissolution of a corporation, and relative to the college tuition savings plan.
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Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment

to

HB

1627

clarifies the applicability of certain

provisions of this act.

Enrolled Bill

Amendment

to

HB

1627

Amend

section 6 of the bill by replacing line 1 with the following:
6 Applicability. In order to comply with recent changes in federal law,
sections 1-3 of this act
Amend paragraph I of section 7 of the bill by replacing it with the following:
I. Sections 1-3 and 6 of this act shall take effect upon its passage.

Senator Barnes moved adoption.

Adopted.

1998-1753-EBA
03/09

Enrolled Bill Amendment to HB 1271-FN
The Committee on Enrolled Bills to which was referred HB 1271-FN

AN ACT

relative to the board of acupuncture licensing.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

to HB 1271-FN
This enrolled bill amendment clarifies certain statutory references in
the amending language of the bill.

Explanation to Enrolled

Enrolled Bill

Amend

section 1 of the bill

Amend

1 Council Added.
1(a) to read as follows:

Amendment
by replacing

to

HB

1271-FN

line 1 with the following:

the introductory paragraph of RSA 328-G:3,

Amend

section 2 of the bill by replacing line 1 with the following:
2 Council Added. Amend the introductory paragraph of RSA 328-G:3,
Kb) to read as follows:

Senator Barnes moved adoption.

Adopted.

1998-1783-EBA
10/09

Enrolled Bill Amendment to HB 234-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 234-FN-

LOCAL

AN ACT

by counties of funds of deceased patients
of county nursing homes.

relative to disposition

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment to HB 234-FN-LOCAL

Explanation to Enrolled
This enrolled

bill

amendment makes

2 grammatical corrections.
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HB

Amendment to
234-FN-LOCAL
151-A:5, I as inserted by section 5 of the bill by replacing line 1 with the following:
licen s e ] licensure as a nursing home adI. That no applicant for
ministrator shall be admitted to such
Enrolled Bill

Amend RSA

[

Amend RSA

151-A:15, II as inserted by section 12 of the bill by replacwith the following:
II. Notwithstanding the provisions of RSA 561, if all just debts of the
deceased have been

ing line

1

Senator Barnes moved adoption.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

341, relative to the decommissioning finance committee.

SB

341, relative to the decommissioning finance committee.

SENATE CONCURS WITH HOUSE AMENDMENT
Senator Hollingworth moved concurrence.

SENATOR HOLLINGWORTH: We have in our possession, SB 341 that
has come over from the House and I would ask that you concur on it. The
reason being, I don't know whether or not many of you remember, but SB
341 was a piece of legislation that I had sponsored. When the House got
it in their possession, they removed everything that was on 341 and
moved it onto 140 and that, as we know, just passed recently. This bill is
a very, very important bill. In fact, the reason that I am asking you to pass
it today is that it is of a critical nature that it be passed. The bill as
amended, I think, is a very good piece of legislation. I attended hearing
after hearing after hearing and I have to say that perhaps this bill had
as many hearings as the ABC Plan if not more. The people who ended up
supporting this bill after all of the work and amendments are a mixed
group, probably the most diverse group of people that you will ever see
together. Ratepayer groups representing ratepayers and the utilities. The
PUC has not taken a position on this, but they did speak on many pieces
and those concerns that they had were amended and corrected. So we
think that this is an excellent piece of legislation. As many of you know
right now in New Hampshire and the nation, electric rates are very high
and all of our nuclear plants are down and the demand is very high. We
have an opportunity. .this is an important bill to the state. What this bill
does is to guarantee that there will be reduced rates for all customers,
small businesses as well as residential. I think that it is extremely important that we pass this bill. It is, as I have said, of a critical nature. I
can only say that while I had misgivings when I first started down this
path that they had taken this piece of legislation and so changed it, I am
convinced today, that it is the right thing for us to be doing and it is of a
critical nature that we pass it today. Time is of the essence. I don't want
to have it on my shoulders that we waited. As I have stated, it is a mixed
group of people who have supported this piece of legislation and that
they are in strong support. We have heard that it is very important that
we pass this expeditiously as we can and that is what I am asking this
.

body

to do.

Recess.
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Senator Francoeur moved

to have SB 341, relative to the
tion of electric utility restructuring, laid on the table.

Question

A roll

is

call

769

1998

implementa-

on the tabling motion.

was requested by Senator HoUingworth.

Seconded by Senator J. King.
The following Senators voted

Yes: Gordon, Johnson, Rubens,
Patenaude, D. Wheeler, Squires, Francoeur, Podles, Barnes,

Delahunty.
The following Senators voted No: F. King, McCarley, Whipple,
Roberge, Larsen, J. King, Russman, K. Wheeler, HoUingworth,

Cohen.
Yeas: 10

Motion

-

Nays: 10

failed.

SENATOR RUBENS:

Obviously there

is

a concern about the nature of

chambers have not had time to read it. On
the Executive Departments and Administration Committee we have not
had time to digest the rather substantial changes made by the House.
There are assertions made that the Public Utilities Commission backs
this bill moments before the debate began on this. That is not the case,
the Public Utilities Commission has serious concerns about the bill and
it would be for a major policy bill like this, warranted that we simply
have a week or thereabouts to digest it and do our work properly. I have
heard no arguments that cause us to need to rush like madmen before
reading a bill and to pass it. Being that it was a 10 to 10 vote, I would
this

bill.

Many

ask deference

of us in the

if

one member...

SENATOR HOLLINGWORTH:

Senator Rubens,

PUC

I

distinctly

just before
to me, that you called the
weren't in support, but they weren't also opposed.

you coming

remember

and you said that
And you just said
not what you said

they
that they had serious concerns about the bill. That is
to me, you said that they had not taken a position. Is that not true?

SENATOR RUBENS: I spoke with a staff member at the PUC in the
hallway about 45 minutes ago and I am representing to you that
individual's opinion.

Question

A roll

is

call

on the motion of concurrence.

was requested by Senator HoUingworth.

Seconded by Senator Cohen.
The foUow'ing Senators voted

Yes: F. King, Gordon, Johnson,
McCarley, Whipple, Roberge, D. Wheeler, Larsen, J. King,
Russman, K. Wheeler, HoUingworth, Cohen.
The following Senators voted No: Rubens, Patenaude, Squires,
Francoeur, Podles, Barnes, Delahunty.
Yeas: 13 - Nays: 7

Motion adopted.

Senate concurs

witli

House amendment.

ANNOUNCEMENTS
SENATOR BARNES

(Rule #44): Six years ago when I came into this
Senate chamber, I had a seat mate next to me because I didn't play golf.
But I have come to love and respect this lady. I have read in the paper
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today that she was joining me in playing Daniel Boone and visiting other
places other than the Senate Chamber next election. After 18 years, I
think that this lady deserves a lot of appreciation from all of the members of this Chamber and I love her.

SENATOR PODLES
because that

is

really delighted that
I

am

I am not going to make any speeches
will be talking with you individually. I
made that decision. The time has come and

(Rule #44):

too sad, but
I

have

looking forward to

am

I

it.

SUSPENSION OF THE RULES
Senator Barnes moved that the rules of the Senate be so far suspended
as to allow all bills to be placed on third reading and final passage, all
titles be the same as adopted, and that they be passed at the present time.

Adopted by the necessary

2/3 votes.

RESOLUTION
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time,
that the bills ordered to third reading be read a third time by this resolution, all titles be the same as adopted and that they be passed at the
present time; and that we be in recess for House messages, introduction

and

referral of bills, enrolled bills reports

when we

adjourn,

we adjourn

to

and amendments, and that

Thursday,

May

28, 1998 at 10:00 a.m.

Adopted.

Third Reading and Final Passage

SB
SB
SB

326, relative to representation

and

costs in utility rate proceedings.

346, establishing a task force to study the foster care system.

363-L, relative to notification to and jurisdiction of municipalities
concerning governmental use of property.

SB 475-FN-L,

HB
HB

relative to medicaid

reimbursement rates and dental

care.

485, relative to limited electrical energy producers.

1182, establishing an oversight committee to review the allocation
of funds dispersed for the developmental disabilities waitlist.

HB

1196, relative to coordinating and compiling studies and establishing a lead education program concerning the effects of lead on water
birds and other wildlife.

HB
HB

1205-FN, making technical corrections

to the securities laws.

1262-FN-A, relative to authority for the board of medicine to employ a medical review subcommittee administrator.

HB

1291-FN, relative to management of the state ski areas at Mount
Sunapee and Cannon Mountain.
HB 1298-FN-L, requiring health care providers to wear identification.

HB

1311, adopting the 1994 revisions to article 8 of the uniform commercial code relative to investment securities.

HB

1312, adopting the 1995 revisions to article 5 of the uniform commercial code relative to letters of credit.

HB

1314, relative to enforceable provisions in retail installment con-

tracts for

motor vehicles.
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1444, requiring a special primary for all parties
2 candidates for election from one party.
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if

there are at least

1498, authorizing emergency medical care providers to inform pa-

tients of transport options.

HB

1513-FN-L, relative

to vehicle

emissions control equipment and

testing.

HB

1517-FN-A-L, establishing a fund for dredging to maintain harbors
an appropriation to the Town of
Greenville for the Greenville Water Supply Project.

in

New Hampshire and making

HB 1562, excepting cannabis-type drugs from forfeited drugs which may
be delivered to the department of health and human services for medical use.

Senator J. King moved that the Senate be in recess until Thursday, May
28, 1998 at 10:00 a.m. for the sole purpose of receiving House messages,
introduction of legislation, referring bills to committee, Enrolled Bill
Reports and amendments.

Adopted.
In

recess.

Out of recess.

LATE SESSION
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time,
and that when we adjourn, we adjourn until Thursday, May 28, 1998 at
10:00 a.m.

Adopted.

Adjournment.

May
The Senate met at 10:00 a.m.
A quorum was present.
The prayer was offered by the

Rev. David

P.

28,

1998

Jones Senate Chaplain.

admire each of you immensely for being willing to take on a task that
involves endless, continuous and often unpopular change. Be it education, prisons or taxes, you are the ones that are constantly required to
figure out how, if at all, to change anything because that is what we
elected you to do. Thank you for being willing to struggle with that for
us. Let us pray:
Unchanging Lord of ever changing circumstances, You alone can
bring into order our unruly wills and misdirected desires. Give us the
capacity to love what You command, to want what You promise, that
in the midst of the swift and varied changes of the world our hearts may
firmly be fixed in that only place where true and permanent joys may
be found, Your way and Your will which sometimes is very different
Amen.
from our own.
I

Senator Podles led the Pledge of Allegiance.
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INTRODUCTION OF GUESTS
SUSPENSION OF THE RULES
Senator

F.

King moved that the Rules of the Senate be so far suspended
hearing having less than seven days notice in the

to allow for a public

Senate Calendar.

Adopted by the necessary

HB

2/3 vote.

1217, relative to balancing the operating budget. Finance

Committee.

NOTICE OF RECONSIDERATION
Senator D. Wheeler served notice of reconsideration on
tive to the decommissioning finance committee.

SB

341, rela-

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

HB

Bills:

1166, relative to the oversight committee on health and

human

services.

HB

1172, relative to the number of
committee.

members on a municipal budget

HB 1193, relative to installing vending machines at welcome and tourist
information centers on state highways.

HB
HB

1198, relative to the registration of vehicles

trusts.

1274, relative to enforcement of air pollution laws by the depart-

ment

HB

owned by

of environmental services.

1408, requiring a criminal background investigation for certain

child care agencies.

HB

1642, relative to changing the environmental laboratory certification program administered by the department of environmental services
to an accreditation program.

SB

356, relative to the bond required as a condition for filing
to cut or receiving a permit to cut.

SB
SB

an intent

393, relative to health insurance deductibles.
501, relative to authorizing an attorney for prosecutions by the

board of medicine and making an appropriation therefor.
Senator Barnes moved adoption.

Adopted.

COMMITTEE REPORTS

HB

1011-FN, making

a felony to operate certain gambling businesses
of gambling machines unless specifically
authorized under state law. Public Affairs Committee.
it

and prohibiting possession

MAJORITY REPORT,
Roberge

Ought to pass
for the committee. Vote 5-2

with amendment, Senator

MINORITY REPORT,
Wheeler

for the

Ought to pass with amendment, Senator K.
committee. Vote 2-5

1998-1885S
09/01

Amend RSA 647:3,
ing

them with the

Amendment
1

and

II

HB

1011-FN
to
2 of the
section
as inserted by

following:

bill

by replac-
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I. A person is guilty of an offense if such person knowingly possesses any gambling machine. Any person having any interest in a
gambling machine, who knowingly receives any money or proceeds
from such machine, shall also be guilty of an offense. Liability under
this section shall not require any showing that the machine was actually used, or that the person was aware or believed that the machine
was being used, for gambling as defined in RSA 647:2, Ill(a). An offense under this section shall be a misdemeanor, unless the person has
previously been convicted of an offense under this chapter, or under a
reasonably equivalent law of another jurisdiction, in which case the
offense shall be a class B felony.
II. For purposes of this section "gambling machine" means any
machine or device, whether or not it is in working order or requires some
act of manipulation, repair, adjustment, or modification to render it
operational, which, upon the insertion of cash or tokens, is available to
play or simulate the play of any game of chance. As used in this paragraph, a game of chance is any game the result of which is determined
totally or predominantly by chance, including but not limited to poker,
keno, line-up, or blackjack. A machine or device shall be considered a
gambling machine notwithstanding the use of a payment system rendering the insertion of cash or tokens unnecessary.
Amend RSA 647:3, IV as inserted by section 2 of the bill by inserting
after subparagraph (c) the following:
(d) A family entertainment center having redemption slot machines or redemption poker machines. For the purpose of this section,
a "family entertainment center" means a place of business having at
least 50 games or devices designed and manufactured only for bona fide
amusement purposes on premises which are operated for the entertainment of the general public and tourists as a bona fide entertainment
facility and not having more than 15 percent of the total games or
machines being redemption slot machines or redemption poker ma-

chines.

machine" or "redemption poker machine"
as defined in paragraph II which may
the person playing or operating the game or machine the oppor"Redemption

slot

means any gambling machine
entitle

tunity of additional chances or free plays or to receive points or coupons
which may be exchanged for merchandise only, excluding cash and alcoholic beverages, provided the value for such points or coupons does not
exceed 2-1/2 cents for each credit on the game or machine.
Amend the bill by inserting after section 2 the following and renumbering the original section 3 to read as 5:
3 Reference Change. Amend RSA 287-C:l to read as follows:
287-C:l Manufacture Authorized. Notwithstanding any other provision of law, gambling machines as defined in RSA [ 647 2, II 647:3, II
may be repaired, reconditioned, sold, designed, developed and manufactured in this state, provided however that such machines shall not under any circumstances, be sold, leased, used, or made available for use,
or be shipped or delivered to any location in this state or any other state
whose laws prohibit the possession or use of such machines.
4 Reference Change. Amend RSA 287-D:l, I to read as follows:
I. "Games of chance" means any game involving gambling as defined
by RSA 647:2, II ] 647:2, Ill(a), or any lottery prohibited by RSA 647:1,
but shall not include any game involving the use of a slot machine or
any other device in the nature of a slot machine.
:

[

]
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1998-1885S

AMENDED ANALYSIS
This bill makes it a felony for a person to operate certain gambling
businesses. This bill also requires persons convicted of gambling or
operating an illegal gambling business to forfeit any property used in
furtherance of the crime to the state. Current law limits such forfeiture
to implements, equipment, and apparatus.
The bill makes it a class B felony for a second offense of knowingly
possessing a gambling machine, except for antique gambling machines
which are not operated for gambling purposes, gambling machines on
cruise ships, gambling machines at family entertainment centers, and
gambling machines which are licensed or otherwise specifically authorized under state law.

SENATOR K. WHEELER: I rise in support of the minority vote of the
Public Affairs Committee in favor of passing HB 1011 with the amendment that is printed on page 21 in the Senate Calendar. There are just
a couple of things that I want to draw your attention to. If you truly
want to allow gambling in the social clubs, the service clubs and the
veteran's clubs, then you would do better to introduce a new piece of
legislation that makes it legal, because whether this bill passes or fails,
what is taking place on those machines is illegal in New Hampshire.
What happened is we did outlaw, in the legislature, this form of gambling, slot machines. But we made the bill and the policy before the
electronic slot machines were invented. I would think that the policy
would still be in place even though the technology has outstripped the
policy. I also want to tell you something personal. I don't usually do this.
First of all, I was surprised that this bill was on the calendar today,
because we didn't finish execing on it until 1 o'clock this past Tuesday
afternoon. There is no other bill in Public Affairs that we execed on
Tuesday that is on today's calendar. So when I found out that was happening, I asked if possible if we could have it early in the session, because my daughter is being married on Saturday and you all know what
kinds of obligations there are involved with that. Because of my
daughter's wedding, it has made me think a lot of family and it has
made me think a lot about veterans, because I think that all of our families have veterans. I think that everyone in this chamber honors veterans. I am really sorry that somehow the debate on this bill got framed
as a pro and anti veteran vote, because it certainly isn't that. I was
thinking about the people in my family that aren't going to be able to
come to my daughter's wedding because they are not here anymore. I
was thinking about my father and my two uncles, all of whom were in
World War II. My wonderful uncle who came in a glider in descent on
D-Day with his leg in a cast, broken in a training exercise. He was with
the 82"'^ Airborne. One of my wonderful uncles. Great Uncle Charlie, he
fought in World War I at a place that he called Wipers. My husband was
too young to go to Korea and too old to go to Vietnam, but when we were
married he was in the Army. I spent the first year of my married life
on an Army Post. I honor Veterans and I don't want anybody to think
to the contrary. Because I honor veterans, I know that they have far
more important activities in their lives than video gambling. I can't
understand how we are acting as though the future of the veterans' Associations are going to rise and fall on video gambling. I know the contributions that they make to society. It goes well beyond video gambling.
I know that the veterans are on the side of the police chiefs and the
people that we are entrusting our safety to, to enforce law and order.
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Veterans agree with them. These people are all on the same side of trying
to make this a safe place and a wonderful place for us to live. So I don't
want anyone to think that this debate is about veterans. It is a debate about
machines, whether they are legal, whether the use of them, which is already illegal, should stay illegal and whether in order to get rid of this illegal activity we should strengthen the law. This bill just strengthens the
law to make what is already illegal, more able to be prosecuted. So thank
you very much for your indulgence in listening to me. I know that you will
vote your conscience whichever way you decide to vote. Theuik you.

SENATOR DELAHUNTY

(In the Chair): Senator Barnes called me on
that the hearing had taken place. It was I that
said to put this bill on the calendar. Senator Wheeler, you called me and
I told you. And I am not aware of any other bills that were heard Tuesday, not in the calendar, but that was not any special exception or intention. It is just that we are getting towards the end of the year now
and I want all bills out. I have asked that of all the chairmen, that once
the bills are execed, to place the bills in the calendar. I think that you
and I had a good talk about that. That was my understanding and I am
the one who did that. There was not anyone trying to play games.

Tuesday and did

tell

me

SENATOR BARNES: Senator Wheeler, would you believe that I believe,
that you have the utmost respect for veterans and that you do not have
an ax to grind and that you are not voting against any veterans in the
state of New Hampshire or the United States of America?

SENATOR K. WHEELER: Thank you, Senator Barnes.
SENATOR RUBENS: The genesis of this bill is phone

calls to social

service agencies, not social clubs and police chiefs. Individuals, wives
all, husbands, and people find themselves hundreds and thousands of
dollars in debt. That debt results from the machinery that we are talking about here. Right now, the present state law makes something
what they call the "one arm bandit" illegal. It is illegal to possess one.
You cannot own one. The type of machinery that we are talking about
here is a technical upgrade of that machinery that is now illegal. It is
simply version number two or release 2.0 of the same type of machine.
In the city of Manchester, individuals are paying $1000 a year license
fee to have these machines on their premises and they don't have them
there because they can do wagering where there is no dollars involved,
the sums of money involved in the licensing indicates to us, I think,

very clearly, the fact that these machines are there for profit making
purposes. That activity is illegal. The problem is, as the police chiefs
have explained very, very carefully, the present law for this type of
machine makes it impossible to enforce because you have to catch the
person in the activity. What they described is for example, a craft shop
in Manchester, you come in the door and there are five pieces of craft
on the shelf and there is a steel door with a peephole and a buzzer at
the rear of the craft shop. And if you know the right person, you can
get through that door and you can go back there and do things. The
police cannot get in there because they don't know the right people;
therefore, they cannot enforce the present law. What we are talking
about here is upgrading our present law to make activities that are
illegal enforceable. The minority report here provides an exception for
family entertainment centers, the machinery there, so we protect several of those around the state and there is no problem there. We have
also, in the minority report, protected manufacturers and repairers of
such machines. Such machines may be legal in other states for ex-
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ample. So this amendment, the minority report, does nothing other
than allow enforcement, effective and proper enforcement of the
present law. It is not possible, as the police chiefs testified very clearly,
and the attorney general testified very clearly, that the cost of the
enforcement of the present law makes it completely impossible to enforce because you have to catch someone in the act, not possible to do.
Thank you very much.

Question

is

Amendment

on the minority amendment

(1885.)

failed.

1998-1884S
09/01

Amendment
Amend the title
AN ACT creating

of the

bill

to

HB

by replacing

it

1011-FN
with the following:

a study committee to consider making it a felony to
operate certain gambling businesses and prohibiting possession of gambling machines unless specifically authorized under state law.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 Committee Established. There is established a committee to study
whether to make it a felony to operate certain gambling businesses and
to prohibit possession of electronic games of chance for amusement
purposes only unless specifically authorized under state law. For pur-

poses of this study:
I. "Electronic game of chance" shall mean any machine or device,
which, upon the insertion of cash or tokens, or upon the payment of any
consideration to another, is available to play or simulate the play of any
game of chance.
II. "Game of chance" is any game the result of which is determined
totally or predominately by chance, including but not limited to poker,
keno, line-up, or blackjack.
2 Membership and Compensation.
I. The members of the committee shall be as follows:
(a) Three members of the house of representatives, appointed by
the speaker of the house.
(b) Three members of the senate, appointed by the president of the

senate.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
3 Duties: The committee shall consider:
I. Whether to make it a felony to operate, conduct, finance, manage,
supervise, or direct certain gambling businesses or to knowingly have
a proprietary interest in such a business.
II. Whether to make it a felony to possess electronic games of chance
and the effect such a law would have on charities, fraternal organizations, veterans' organizations, the hotel and restaurant industry, tour-

ism, and other similar organizations and activities.
4 Chairperson; Meetings; Quorum. The members of the study committee shall elect a chairperson from among the members. The first meeting of the committee shall be called by the first-named house member.
The first meeting of the committee shall be held within 45 days of the
effective date of this section. Four members of the committee shall constitute a

quorum.
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5 Report. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house of representatives, the senate president, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 1998.
6 Effective Date. This act shall take effect upon its passage.

1998-1884S

AMENDED ANALYSIS
This bill creates a study committee to consider making it a felony to
operate certain gambling businesses and prohibiting possession of gambling machines unless specifically authorized under state law.

SENATOR ROBERGE:

Mr. President and members of the Senate, this
a felony to possess gambling machines, including
video poker machines, unless specifically authorized by state law. The
committee was sharply divided. The majority believed that criminal
penalties should be confined to the activity of gambling not the mere
possession of the machines, which may or may not be used for gambling.
The law enforcement community insists that they cannot gather enough
evidence for successful prosecutions, particularly in private social, fraternal and veteran's clubs; therefore, they claim that they cannot enforce
the law against illegal gambling without an outright ban on the machines. The majority concluded that a study committee should consider
the many aspects of this issue particularly the situation of private clubs
and make recommendations to the legislature. I urge your support of the
majority amendment. Thank you.
bill

would make

it

SENATOR HOLLINGWORTH: I have a question of Senator Roberge.
SENATOR ROBERGE: I defer to the sponsor of the amendment. Senator Barnes.

SENATOR HOLLINGWORTH:

Senator Barnes,

who spoke

in support

of this legislation?

SENATOR BARNES: Did I speak in favor of it?
SENATOR HOLLINGWORTH: No. Who spoke in support of passage of
HB 1011?
SENATOR BARNES: The amended version or the original one?
SENATOR HOLLINGWORTH: The original bill.
SENATOR BARNES: I don't have that in front of me. Let me think. The
attorney general was there;

I

could read some of his testimony?

SENATOR HOLLINGWORTH:
whether the

No.

I

was

particularly interested in

had spoken on it.
SENATOR BARNES: There was a lieutenant from the State Police, yes.
I don't remember his name, but he was head of Vice, I believe that was

what

state police

his title was.

SENATOR HOLLINGWORTH: Did he say that the State Police supHB 1011?
SENATOR BARNES: Seeing that John Stephens who is the assistant

ported passage of

to the commissioner over there and what the Union Leader had in it this
morning, the people who are for it, Senator, to answer your question, it

would have helped if you would have read that Union Leader article.
They had an article in it that had the people that either spoke in favor
of the bill or weren't in favor of the bill. It listed the organizations and
people. I believe that one of them was Commissioner Flynn.
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SENATOR HOLLINGWORTH: What

I am interesting in knowing is,
police when they spoke, talked about illegal gambling and
prevalent in the social and Veteran's club?

whether the

was

it

SENATOR HOLLINGWORTH:
are asked and

It was alluded to, but the questions that
what was mentioned here earlier, you hear different

things. You hear that oh, it is illegal then they turn around and say that
they can't get into the clubs, so how can they in good consciousness, say

that illegal things are going on that they haven't any proof of? They even
say that they don't have any proof of that. So I am a little concerned
when they say that illegal things are going on. For gosh sakes, then they
turn around and tell us that they can't even get into the clubs. So show
me proof lieutenant and the lieutenant had no proof to lay on the table.

SENATOR HOLLINGWORTH: There was no testimony that they
thought that there were many, many, in fact situations that they could
prove that there was illegal gambling going on in those clubs?
SENATOR BARNES:

Well

I

think that the Manchester Police Depart-

ment proved that about three weeks ago. They went in and raided
Evette's. They had been working on Evette's a social club in Manchester and with the good laws that we have on our books presently, they
were able to refuse to relicense them. So I think that the tools that they
need are there. I will give you another example to answer your question. In the town of Raymond, five or six years ago, the chief of police
came to me because I was on the board of selectmen and said, "Jack, we
have a problem in the pizza parlor in town, the guy has five illegal
machines." I made a call to our town attorney. Our attorney told me to
tell the chief to borrow the firemen's little pickup truck and put those
five machines in the back of it and compensate them and put them in
the police station. Within 12 hours those five machines were taken out
of the pizza parlor and we didn't have a whole huge expense like I hear
is necessary. The laws are already on the books for the police, the mayors, the aldermen, the boards of selectmen, and the chiefs of police to
take care of that situation.

SENATOR HOLLINGWORTH:

Senator Barnes

mechanism where a town bans them and

calls

isn't

them

that just a local

illegal to

have?

SENATOR BARNES:

Well it is five years ago, and my memory is not
used to be, but if I remember what the town attorney told
thought that he told me that it was state law that we were work-

as good as

me,

I

it

ing under.

SENATOR HOLLINGWORTH: Thank you.
SENATOR ERASER: Mr. President and members

of the Senate,

I

rise in

support of the majority recommendation of the Senate Public Affairs
Committee. I support the recommendation that this bill should be studied. In my own personal view, I think that the bill should be killed. I testified before the committee on May 13 in opposition to the bill because it
just goes too far. In 1995, Mr. President, I sponsored SB 76. A bill that
allowed family entertainment centers like Fun Spot to have redemption
poker machines. One of the reasons that I sponsored the bill is because
a House Bill introduced at that time, would have made it illegal to own
video poker machines similar to the bill before us today. Senate Bill 76
passed into law and protected family entertainment centers by allowing
them to have video poker machines. The House Bill that banned video
poker machines was killed in the state senate that same year. House Bill
1011 would repeal that exemption for family entertainment centers and
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B felony which constitutes of up to seven years

779

like Fun Spot a class
in prison and up to

$100,000 fine for a business. This is extreme. I am not sure why the attorney general, the police community and the House want to ban these
machines in a place like Fun Spot, which has caused no problems in the
community; in fact, they are a benefit to the community. I understand that
the minority of the committee has an amendment that exempts the Fun
Spot from the video poker ban. Although I appreciate their willingness
to protect family entertainment centers, I still believe that we should
support the study committee as the appropriate vehicle to address the
issue. The minority amendment still makes the possession of a video
poker machine a crime. That means that you could not even have a machine in your living room. In my opinion, the police currently have the
resources to address illegal gambling. I haven't seen any indication in my
district that video poker machines are a problem. There is no need for this
bill or the harm that it does to legitimate businesses and to the veteran's
organizations. I urge my colleagues in the Senate to support the good
work of the Public Affairs Committee and support the establishment of
a study committee. Thank you, Mr. President.

SENATOR K. WHEELER:

Senator Eraser, I understand that you reaHze
that the minority is proposing continues the current
law of exempting machines from amusement centers. It also reduces the
penalties that were in the original bill as passed by the House so that it
says that it is a misdemeanor for a first offense. It is only a Class B felony
for a second offense of knowingly possessing a gambling machine. So we
did listen to some of the concerns when we drafted the amendments to
try to make sure that the penalties were not too stiff.
that the

amendment

SENATOR FRASER:

I am grateful for that, Senator Wheeler, I really
just the whole problem of the bill, I think, is that it is so far
reaching that, in my view, that Senator Barnes proposal for an amendment to take a look at this whole concept. First of all, I don't believe that
there is any need for the bill at all. But I am not on the committee. I
testified in opposition to the bill, as you know. But I don't know where
the problem is, nobody has been able to clearly articulate to me, what
is going on in the marketplace that requires this kind of legislation. So
I am saying that rather than to just try and protect the family entertainment centers, I think that the whole issue should just be sent to
study. I really believe that.

am,

it is

SENATOR K. WHEELER: Would you believe, Senator Eraser, that I
thought that the problem was pretty clearly outlined by the law enforcement officers -and the attorney general? So I guess that we can disagree
on what we think the problem is, but as a committee member, I felt that
the problem was pretty clearly described. Thank you.
SENATOR FRASER: I believe that you believe that. Thank you.
SENATOR HOLLINGWORTH: Senator Eraser, I don't know whether
you received the letter that I did or not, but I received a letter from a
young man, excuse me, a man, from a fraternal organization stating
clearly in the letter that

many

of the

members

of these fraternal orga-

had dropped out of attending because they know that illegal
gambling is going on. The club that they used to be for everyone has now
become a place for where the people who choose to be gamblers can
attend. Did you receive that letter and don't you think. .you said that you
didn't see what the problem is, don't you see that as a problem?
nizations

.
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SENATOR ERASER:

Senator, I don't know frankly about such a letter,
received a copy then in all likelihood I did, although
I don't remember it, but when you get to be my age, there a lot of things
that you don't remember, but anyway... as I tried to explain, I am not
opposed to focusing on the problem, if in fact there are is a problem. I
am not convinced that there is. One of the things that was said about
Fun Spot is that you see kids up there playing these poker machines,
but if you went up there, you will see that it is the mother and father
or the grandparents are teaching the child. As I said before. Senator
Wheeler and I had a little bit of a dialogue at the public hearing on the
fact that I taught my kids how to play poker when they were about ten
years of age because I thought that it was something that they should
know. If there is a problem in some other part of the state, I am not
aware of it. I just know that in my district the machines up at Fun Spot
are not creating a problem.

but

if

you say that

I

SENATOR HOLLINGWORTH:

But doesn't the amendment allow places
Fun Spot and the arcades to continue to have it?
SENATOR ERASER: Yes it does. The minority amendment addresses
that concern. As I said, my problem is, why pass legislation when there
isn't a problem. By the way, I really believe that the police have all of
like

the authority that they need in order to focus on any illegal activity. I
think that the law still allows, and I am not a lawyer, but if they went
to a judge and told him or her that they needed a warrant because we
think that there is something going on behind closed doors, I think that
they can probably get that. I am not a lawyer. But my point is, if there
is a problem, then one simple piece of legislation is not going to solve
it. I think that is why I support the majority amendment.

on the majority amendment (1884.)
A roll call was requested by Senator Rubens.
Seconded by Senator K. Wheeler.
The following Senators voted Yes: F. King, Gordon, Johnson,
Eraser, McCarley, Patenaude, Whipple, Roberge, Blaisdell, D.
Wheeler, Francoeur, Larsen, Barnes, J. King, Russman,
Delahunty, Hollingworth, Cohen.
The following Senators voted No: Rubens, Squires, Pignatelli,
Question

is

Podles, K. Wheeler.
Yeas: 18

-

Nays: 5

Senator Danais (Rule #42)

Amendment Adopted.
Ordered to

third reading.

HB

1226-FN, creating the educational credential of master teacher.
Education Committee. Vote 5-2. Ought to Pass, Senator Gordon for the
committee.

SENATOR GORDON: House Bill

1226 creates the educational credential

The teaching profession like every other profession has
individuals who have distinguished themselves by their service, abilities,
drive and dedication. This bill would allow those teachers who qualify, to
of master teacher.

obtain this ultimate professional recognition. A teacher with at least seven
years training experience could obtain this status by earning their masters degree, which would include course work and curriculum development and supervision and evaluation, and by demonstrating specific pro-

SENATE JOURNAL

28

MAY

1998

781

These criteria to be developed by the Professional
Standards Board, approved by the state Board of Education, shall include
qualitative evaluations of teaching qualities from students, parents, peers
and administrators. At least three classroom observations of the candidate by an independent observer from outside of the candidate's school
fessional qualities.

district and at least four significant and rigorous written tasks and exercises. The criteria established in this legislation has been deliberately
set to the highest standard in order to allow only the top candidates to
be able to obtain this designation. This is not a mandate. This legislation
allows school districts desiring to recognize outstanding teachers to adopt

this professional designation.
mends this bill ought to pass.

The Senate Education Committee recom-

SENATOR RUBENS: I am rising to speak against this bill. The vote in the
Senate Education Committee was 5 to 2. The bill was actually not enabling.
requires the state Board of Education to set up a new certification standard for the credentials for master teacher. It is well and good, but there
are two problems with it. One, it will create a tendency to drive up costs.
It will create another category of costs escalation in local school districts.
Secondly, and more importantly, the credentialing process is in no way
linked with teacher performance outcomes. We have seen in the school
research literature, that we do far better with actual performance indicators like merit day and performance pay at the school district level as opposed to a credential which may have no relationship whatsoever as this
one probably will not, to actual performance in a particular classroom, in
a particular school district. So what we are doing here by passing this is,
we are setting a method by which a new category of teachers can go to the
school district and bargain more effectively for a category of higher pay
which will drive up property taxes in towns and cities without any statistical link in the school research literature with increased school performance or increased teacher capabilities. Thank you very much.
It

SENATOR LARSEN: We all want to see excellence in our schools and
one way to do that is to encourage teachers to go for the highest levels
of training. This bill encourages those teachers to do that. It sets up
criteria for the attainment of a master teacher status and that includes
evaluations of their teaching quality and three classroom observations.
It includes credentialing by a board. This encourages teachers to do the
best, to be their best, to get the best education and to bring that to the
children in our classrooms. I can't think of a better way to encourage
excellence in our schools than to encourage those who are teaching our
children to pursue the highest level of teaching credentials and to become master teachers. I urge you to vote this bill ought to pass.
Recess.

Out of recess.
Senator Rubens offered a floor amendment.

Recess.

Out of recess.
Senator Rubens withdrew his amendment.

Adopted.

Question

A

is

on ordering

to third reading.

roll call was requested by Senator Rubens.
Seconded by Senator D. Wheeler.
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The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, McCarley, Patenaude, Whipple, Roberge, Blaisdell,
Squires, Pignatelli, Larsen, Podles, Barnes, J. King, Russman,
Danais, K. Wheeler, Delahunty, Hollingworth, Cohen.
The following Senators voted No: Rubens, D. Wheeler, Franeoeur.
Yeas: 21

-

Nays: 3

Adopted.

Ordered to

third reading.

HB 555, exempting an individual's pensions and individual retirement
accounts from bankruptcy attachment. Insurance Committee. Vote 7-0.
to pass with amendment, Senator Franeoeur for the committee.

Ought

1998-1578S
09/01

Amendment
Amend RSA 511:2, XIX

to

HB

555

as inserted by section 1 of the

bill by replacing
with the following:
XIX. Subject to the Uniform Fraudulent Transfer Act, RSA 545A, any interest in a retirement plan or arrangement qualified for
tax exemption purposes under present or future Acts of Congress;
provided, any transfer or rollover contribution between retirement
plans shall not be deemed a transfer which is fraudulent as to a
creditor under the Uniform Fraudulent Transfer Act. "Retirement
plan or arrangement qualified for tax exemption purposes" shall
include without limitation, trusts, custodial accounts, insurance,
annuity contracts, and other properties and rights constituting a
part thereof. By way of example and not by limitation, retirement
plans or arrangements qualified for tax exemption purposes permitted under present Acts of Congress include defined contribution plans and defined benefit plans as defined under the Internal Revenue Code (IRC), individual retirement accounts including
Roth IRA's and education IRA's, individual retirement annuities,
simplified employee pension plans, Keogh plans, IRC section
403(a) annuity plans, IRC section 403(b) annuities, and eligible
state deferred compensation plans governed under IRC section
457. This paragraph shall be in addition to and not a limitation
of any other provision of New Hampshire law which grants an
exemption from attachment or execution and every other species
of forced sale for the payment of debts. This paragraph shall be
effective for retirement plans and arrangements in existence on,
or created after January 1, 1999, but shall apply only to extensions
of credit made, and debts arising, after January 1, 1999 for which
the debtor is seeking discharge in bankruptcy.
it

SENATOR FRANCOEUR: This bill exempts an individual's pensions
and individual retirement accounts from bankruptcy attachments. This
provision will mean that people with non-employer retirement accounts
will have all the same protections for their retirement accounts as those
people with employer based retirement accounts. People should be encouraged to save for retirement, and this exemption from attachment
will achieve that. The amendment will include Roth IRAs in this exemption, and exempt transfers between retirement accounts. The committee recommends this bill ought to pass as amended.

Amendment
Ordered to

adopted.

third reading.
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HB 630-FN-L, relative to additional voluntary contributions to provide
for early

for the

members of the retirement system. Insurance
Ought to pass with amendment, Senator Squires

retirement by

Committee. Vote

6-1.

committee.

1998-1836S
10/09

HB

Amendment to
630-FN-LOCAL
100-A:16, 1(c)(2) as inserted by section 1 of the bill by replacing it with the following:
(2)(A) Any member, or a m,em,ber's employer, m,ay make

Amend RSA

additional contributions on behalf of a member at an additional
rate as determined by the actuary and approved by the board of
trustees or its designee. Any additional contributions made by a
member who intends to retire pursuant to RSA 100- A:5, 1(c), or
additional contributions of the employer, may be used to offset the
reduction, or a portion thereof, in retirement benefits for early
retirement as provided in RSA 100- A:5, 1(c). Any actuarial fees
incurred in determining the amount of additional contributions
required for early retirement as provided by this subparagraph
shall be paid by the member.
(B) Any additional contributions made under this subparagraph shall become part of the member*s accumulated contributions including interest, and may be withdrawn, in cash,
upon the member's retirement in lieu of the provisions in sub-

paragraph

(c)(2)(A).

(C) If the member is not covered by the provisions of a
collective bargaining agreement pursuant to RSA 273-A, the appropriation for such early retirement shall be expressly approved
by the legislative body, provided however that in political subdivisions using the town meeting form of government such approval
shall be by separate warrant article.

SENATOR SQUIRES: This bill allows teachers in group I to make additional contributions in order to retire early and receive unreduced
service retirement allowance. Six years of extra contributions would
lower the retirement age, now 60, by one year. A teacher could reduce
the minimum age to retire by a maximum of five years or 55, through
these additional contributions. This option is completely voluntary. The
school district would have to seek the permission of the voters to be able
to offer teachers this retirement option. The committee recommends this
bill as ought to pass as amended.
Amendment adopted.
Ordered to

third reading.

HB

749-FN, relative to disability retirement benefits for retirement
system members permanently incapacitated for duty. Insurance Committee. Vote 7-0. Ought to pass with amendment, Senator Blaisdell for
the committee.

1998-1837S
10/09

Amendment
Amend

the

bill

by replacing

to

all after

HB

749-FN

the enacting clause with the

fol-

lowing:
1 Group I; Burden of Proof Before Board.
and reenacted to read as follows:

RSA

100-A:6,

1(c) is

repealed
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member in

service or of the

member's employer, any member shall be retired by the board of trustees on an accidental disability retirement allowance where the member
has been totally and permanently incapacitated for duty as the natural and proximate result of either:
(A) An accident occurring while in the actual performance of
duty at some definite time and place; or
(B) Repeated trauma or gradual degeneration occurring while
in the actual performance of duty, or arising out of and in the course of
employment; or
(C)

Any

occupational disease arising out of or in the course of
RSA 281-A:2, XI, RSA 281-A:2, XIII, or RSA

employment as defined by
281-A:17.
(2)

The provisions

of subparagraph (c)(1) shall apply provided

that:

(A) The member is found to be mentally or physically incapacitated for the further performance of duty and that such incapacity is
likely to be permanent;
(B) The incapacitating accident, trauma, degeneration, or occupational disease has been found to be compensable by the commissioner of labor pursuant to RSA 281-A:43; and
(C) The injury was without willful negligence on the member's
part.
(3) The member applying pursuant to this subparagraph shall have
the burden of proving causation before the board of trustees if the member enters into a lump sum settlement of an injury claim that was at any
time denied by the employer or the employer's insurance carrier and not
found compensable by final decision of the labor commissioner or the compensation appeals board after hearing pursuant to RSA 281-A:43.
2 Group II; Burden of Proof Before Board. RSA 100-A:6, 11(c) is repealed and reenacted to read as follows:
(c)(1) Upon the application of a group II member in service or of
the member's employer, any member shall be retired by the board of
trustees on an accidental disability retirement allowance where the
member has been totally and permanently incapacitated for duty as the
natural and proximate result of either:
(A) An accident occurring while in the actual performance of
duty at some definite time and place; or
(B) Repeated trauma or gradual degeneration occurring while
in the actual performance of duty, or arising out of and in the course of
employment; or
(C) Any occupational disease arising out of or in the course of
employment as defined by RSA 281-A:2, XI, RSA 281-A:2, XIII, or RSA

281-A:17.

The provisions of subparagraph (c)(1) shgdl apply provided that:
The member is found to be mentally or physically incapacitated for the further performance of duty and that such incapacity is
likely to be permanent;
(B) The incapacitating accident, trauma, degeneration, or occupational disease has been found to be compensable by the commissioner of labor pursuant to RSA 281-A:43; and
(C) The injury was without willful negligence on the member's
(2)

(A)

part.
(3) The member applying pursuant to this subparagraph shall have
the burden of proving causation before the board of trustees if the member enters into a lump sum settlement of an injury claim that was at any
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time denied by the employer or the employer's insurance carrier and not
found compensable by final decision of the labor commissioner or the compensation appeals board after hearing pursuant to RSA 281-A:43.
3 Effective Date. This act shall take effect 60 days after its passage.

SENATOR BLAISDELL:

This

bill clarifies

provisions related to disabil-

an employer settles an issue before the
Workers' Compensation Board with a lump sum payment, the retirement system has to consider that injury to be work related and therefore grant disability retirement. This bill requires the Retirement Board
to make a determination as to whether or not an injury is both job related, and that disability retirement is in order in cases where the
employer has settled with a lump sum payment. The amendment
changes the bill's language to better reflect the intent behind the legislation. The committee recommends this bill ought to pass as amended.
ity retirement. Currently, if

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

1411, establishing a committee to study the feasibility of creating
a nonprofit, public corporation to facilitate the availability of affordable

health insurance for the uninsured and underinsured by organizing
large purchasing groups of subsidized and non-subsidized subscribers
and establishing the individual health insurance market mandatory risk
sharing plan. Insurance Committee. Vote 8-0. Ought to pass with
amendment, Senator Eraser for the committee.

1998-1835S
10/09

Amendment

to

HB

1411

Amend the bill by replacing all after section 5 with the following:
6 New Chapter; Individual Health Insurance Market Mandatory Risk
Sharing Plan. Amend RSA by inserting after chapter 404-F the following

new

chapter.

CHAPTER

404-G

INDIVIDUAL HEALTH INSURANCE MARKET
MANDATORY RISK SHARING PLAN
404-G:l Purpose of Provisions. The purpose of this chapter is to:
I. Protect the citizens of this state who participate in the individual
health insurance market by providing a mechanism to equitably distribute the excessive risk sometimes associated with this market and to enable insurers to better protect against the costs of covering high risk individuals.

Create a nonprofit, voluntary organization to facilitate the availnongroup health insurance by establishing an assessment mechanism and an individual health insurance market mandatory risk sharing plan as a mechanism to distribute the risks
associated within the individual nongroup market.
404-G:2 Definitions. In this chapter:
I. "Actively marketing" means actively marketing, issuing, and renewing all of the health coverages the respective carrier sells in the
II.

ability of affordable individual

individual market to

all

individuals.

liability of the member insurer to the
association.
III. "Association" means the entity created within this chapter which
shall be the same association as that created under the order, defined
in paragraph X.
II.

"Assessment" means the
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"Commissioner" means the insurance commissioner.
"Covered lives" shall include all persons living or working in New
Hampshire for which a carrier provides health insurance evidenced by
a policy or a group certificate issued in New Hampshire. For group excess loss insurance, or other types of group health insurance for which
no certificates are issued, covered lives shall mean those New Hampshire employees and their dependents who are protected, in part, by a
policy, issued in New Hampshire, and purchased by a group health insurance plan subject to the Employee Retirement Income Security Act
of 1974, Public Law No. 93-406 (ERISA).
VI. "Group health insurance" means health insurance coverage other
than individual health insurance coverage.
VII. "Health insurance" means health insurance coverage issued in
accordance with RSA 415, 420-A or 420-B. For the purposes of this chapter, health insurance shall not include accident only, credit, dental, vision. Medicare supplement, Medicare Risk, Medicare+Choice, Managed
Medicaid, long-term care, disability income, coverage issued as a supplement to a liability insurance, workers' compensation or similar insurance, automobile medical payment insurance, policies or certificates of
specified disease, hospital confinement indemnity, limited benefit health
insurance or short-term, nonrenewable individual health insurance,
coverage provided through the New Hampshire healthy kids association,
and coverage provided through the Federal Employees' Program. Nonprofit health service corporations shall exclude coverage provided
through national account policies originating outside of New Hampshire
to the extent the nonprofit health service corporation assumes no risk
for the provision of such insurance. Health insurance does include group
IV.

V.

excess loss insurance.
VIII. "Individual health insurance" means health insurance sold
directly to an individual and not on a group remittance basis. Individual
health insurance shall include franchise health insurance.
IX. "Insurer" means any entity licensed pursuant to RSA 402, RSA
420-A, or RSA 420-B.
X. "Order" means the insurance department findings and final order dated November 26, 1997, in the matter of the individual health
insurance market in New Hampshire pursuant to RSA 404-C.
XI. "Writer" means a writing carrier.
404-G:3 Association's Powers and Duties.
I. The association shall be a not-for-profit, voluntary corporation
under RSA 292 and shall possess all general powers as such and additional powers that are approved by the commissioner.
II. The board of directors of the association shall:
(a) Conduct activities in accordance with a plan of operation as
approved by the commissioner;
(b) Determine and collect assessments and disburse subsidy payments, as provided in the plan of operation;
(c) Enter into contracts as necessary or proper to administer the
plan of operation;
(d) Sue or be sued, including taking any legal action necessary or
proper for the recovery of any assessments for, on behalf of, or against
members of the association or other participating persons;
(e) Appoint from among members appropriate legal, actuarial, and
other committees as necessary to provide technical assistance in the
operation of the association, including the hiring of independent legal
consultants as necessary; and
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Perform any other functions within the authority of the asso-

ciation, as
eration.

may

be necessary or proper in carrying out the plan of op-

404-G:4 Association Membership and Governance.
I. The association shall be comprised of all writers of health insurance.
II. The initial board of directors of the association shall be the same
as that set forth in the order. Except as provided in paragraph IV, each
successor board shall consist of 5 individuals who are representative of
categories of members of the association and the commissioner who shall
be an ex-officio member. In the initial and in each successor board, 2
directors shall be representative of and elected by qualified writers of
group health insurance and 3 directors shall be eligible to receive a
subsidy under this chapter and shall be representative of and elected
by qualified writers of individual health insurance.
III. There shall be no more than one director representing any one
qualified writer or its affiliate. For purposes of this section, the insurance activities of any elected director's affiliate shall be deemed to be
insurance activities of the elected director.
IV. Qualified writers of individual or group health insurance shall
be those that provide coverage for at least 500 covered lives or 5 percent of the total covered lives in the relevant market. A member's votes
for individual or group market representatives shall be proportional to
the member's assessment in that market.
V. If, at any board election subsequent to the establishment of the
initial board, one or more elected group representatives are also writing individual health insurance, then the membership of the board shall
be altered by appljdng the provisions in subparagraphs (a) through (d)
to such elected group representatives.
(a) If the elected group representative writing in the individual
market is also an elected individual representative, then that member
shall take a seat on the board as an individual representative and relinquish the group seat. The group writer with the next highest number of group votes shall take the relinquished group seat.
(b) If the elected group representative writing in the individual
market is not also an elected individual representative, then up to 2
directors will be added to the board as follows:
(1) If the total size of the board-elect is 5 or 6, the elected group
representative shall remain on the board, but neither as a group or an
individual representative, and the group writer with the next highest
number of group votes shall join the board as a group representative; but
(2) If the total size of the board-elect is 7, the elected group representative shall not remain on the bo£a-d and the group writer with the next
highest number of group votes shall take the relinquished group seat.
(c) The provisions in subparagraphs (a) and (b) shall be applied to
elected group representatives in the order of the number of votes received.
(d) The seats added to the board pursuant to subparagraph (b)
shall not survive the term of the seat-holder.
VI. Members of the board of directors shall be elected to terms of one
year.
VII. The board of directors shall take action by affirmative vote of
one less than the total number of directors.
VIII. The board shall elect officers in accordance with the bylaws of
the association. The bylaws of the association shall also govern the place
and frequency of meetings of directors and their reimbursement for
expenses incurred.
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404-G:5 Plan of Operation. The board of directors of the association
shall adopt a plan of operation which shall be the same plan of operation as that adopted pursuant to the order. Any amendments to the
current plan of operation shall be approved by the commissioner. The
plan of operation shall provide substantially the following:
I. Description of risks to be shared. Sharing shall be implemented
through a risk adjustment and subsidization mechanism whereby writers in the group market will subsidize losses of writers in the individual
market. The mechanism shall include parameters which will limit its
costs and ensure proper claims management by the nongroup writers.
II. Subsidy determination. Subsidies shall be determined on a calendar year basis. Subsidy calculations in a given calendar year shall be
based on the experience of the prior year. Only individual health insurance writers who are actively marketing individual health insurance,
in accordance with the provisions of RSA 420-G, during the calendar
year in which the subsidy is distributed shall be eligible for a subsidy.
For companies which utilize health status factors, only individuals
whose coverage is written at the maximum allowable health status factors under RSA 420-G shall be eligible for a subsidy. For companies
which do not utilize varied health status factors, all individuals whose
coverage is written under RSA 420-G shall be eligible for a subsidy. The
subsidy determination process shall recognize and compensate writers
based on the risk characteristics of coverages eligible for consideration
in the subsidy relative to standards established by the association board.
III.

Assessment determination.
Assessment liabilities shall commence on the

(a)

effective date of

this chapter.
(b) Assessments shall be calculated based on the number of covered lives. The number of covered lives shall be determined each month
during the calendar year. The assessment shall be calculated as the
number of covered lives times a specified amount. The specified amount
shall be fixed throughout the calendar year and shall be determined by
the board no later than the first day of November preceding the calendar year for which the amount is to be used. The amount shall be subject to approval by the commissioner. The board shall provide a basis
for recommending the specified amount, including a projection of the
calculated subsidy and consideration of any prior year shortfalls or
overages. For the calendar years 1999 and 2000, the specified amount
shall be 18 cents per covered life per month, provided, however, that the
board may petition the commissioner for approval of a greater specified
amount. The commissioner shall approve such amount if he or she finds,
after consideration of the:
(1) Board's subsidy determination process;
(2) Number of subsidy-eligible lives;
(3) Size of the entire non-group market;
(4) Morbidity experience of the subsidy-eligible lives; and
(5) Morbidity experience of the entire non-group market;

that
petitioned by the board is no greater than is necessary to
fulfill the purposes of this chapter. For the purpose of making this determination, the commissioner may, at the expense of the association,
seek independent actuarial certification of the need for the increase.
(c) Each covered life should be included in the assessment only
once. The board shall adopt procedures by which affiliated carriers calculate their assessment on an aggregate basis and procedures to ensure
that no covered life is counted more than once.

the

amount
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Administrative matters. The plan of operation shall further proall of the following:
(a) Responsibility for the handling and accounting of funds and
other assets of the association.
(b) The financial and other records required to be kept, including
the annual report to be submitted to the commissioner.
(c) Such other administrative provisions as are necessary or proper
for the execution of the powers and duties of the association.
404-G:6 Commissioner's Powers and Duties. In addition to duties and
powers enumerated elsewhere in this chapter:
I. The commissioner shall upon request of the board of directors,
serve a demand upon the member insurer to pay an assessment within
a reasonable time; the failure of the member insurer to promptly comply with such demand shall not excuse the association from the perforIV.

vide for

mance

of its

powers and duties under this chapter.
II. The commissioner may suspend or revoke, after notice and hearing, the certificate of authority to transact insurance in this state of any
member insurer which fails to pay an assessment when due or fails to
comply with the plan of operation. As an alternative, the commissioner
may levy a forfeiture on any member insurer which fails to pay an assessment when due. Such forfeiture shall not exceed 5 percent of the
unpaid assessment per month, but no forfeiture shall be less than $100
per month. Any amounts so collected shall be credited to the assessment
fund administered by the association.
III. Any action of the board of directors or the association may be
appealed to the commissioner by any member insurer if the appeal is
taken within 30 days of the final action being appealed. If a member
company is appealing an assessment, the amount assessed shall be paid
to the association and available to meet association obligations during
the tendency of an appeal. If the appeal on the assessment is upheld,
the amount paid in error or excess shall be returned to the member
company from available funds of the association. Any final action or
order of the commissioner shall be subject to judicial review, pursuant
to

RSA
IV.

541.

The commissioner may adopt rules as necessary to carry out the

purposes of this chapter.
V. The powers of the commissioner enumerated in this chapter shall
be in addition to those established under RSA 404-C.
404-G:7 Examination and Annual Report. The association shall be
subject to examination by the commissioner. The board of directors shall
submit to the commissioner each year, not later than 120 days after the
association's fiscal year, a financial report in a form approved by the
commissioner and a report of its activities during the proceeding fiscal
year. The association's fiscal year shall be the calendar year.
404-G:8 Tax Exemption. The association shall be exempt from payof all fees and all taxes levied by this state or any of its subdivisions, except taxes levied on real property.
404-G:9 Immunity for Members and Employees. There shall be no
liability on the part of and no cause of action of any nature shall arise
against any member insurer or its agents or employees, the association
or its agents or employees, members of the board of directors, or the
commissioner or the commissioner's representatives, for any action or
omission by them in the performance of their powers and duties under
this chapter.

ment

SENATE JOURNAL

790

28

MAY

1998

404-G:10 Severability. If any provisions of this chapter or the application thereof to any person or circumstance is held invalid, the invalidity does not affect other provisions or applications of the chapter which
can be given effect without the invalid provisions or applications, and
to this end the provisions of this chapter are severable.
7 Purpose of Chapter. RSA 420-G:l, III is repealed and reenacted to
read as follows:
III. To prohibit or constrain underwriting and rating practices in the
small employer and individual markets, so as to prevent health carriers from excluding higher risk applicants form coverage or charging
unaffordable premium rates to those unable to meet selection standards.
With the help of the mandatory risk sharing mechanism described in
RSA 404-G, nongroup health carriers will be expected to manage the
risk of individuals having above average experience.
8 New Paragraph; Definition Added. Amend RSA 420-G:2 by inserting after paragraph XIII the following new paragraph:
Xlll-a. "Modified experience rating" means a rating methodology to
apply only to individual policies sold in the nongroup market, which
modifies community rating to allow for limited consideration of health
status, as detailed in RSA 420-G:4, 1(a).
9 Premium Rates. Amend RSA 420-G:4, 1(a) to read as follows:
(a) All premiums charged to either individuals or ] small employers shall be solely based on a community rating basis and shall be guaranteed for at least 6 months. All premiums charged to individuals
shall be solely based on a modified experience rating basis, as
detailed in subparagraph 1(a)(2) and shall be guaranteed for at
[

least 6 months.
(1)

Community rating shall be set by each health carrier as the
premium computed for each month or quarter for each

single average

membership type (including

single, 2 person, and family) with no modification for gender, geographical location, occupation, health status,
individual and/or group claims experience or duration of health coverage, except as provided in subparagraph 1(a)(2) for individual

coverage.
(2) Health carriers may modify such average premium as established pursuant to subparagraph 1(a)(1) for age and health status only in accordance with the following limitations:
(A) The maximum premium differential for age as determined
by ratio shall be 3 to l[t].
(B) Health carriers modifying such average premium for age
may do so only by using the following age brackets:

[0-=

^4

25
35

34

15

51

b^
65

19

25
30
35
40
45
50

11
--64
i]

18
24
29
34
39
44
49
54
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59
64

55
60
65

+
(C) In the individual

due

market

only, the

maximum

differ-

health status shall be 1.2 to 1.
(D) Permissible rating characteristics shall not include
changes in health status after issue.

ential

to

Premium Rates. Amend RSA 420-G:4, 1(c) to read as follows:
(c) The same rating methodology shall apply to [new] newly covered individuals and to individuals renewing at each annual renewal date, or to new small employers and to individuals renewing
10

[

]

and small employers renewing at each annual renewal date or anniversary date. There shall be no adjustments in the form of new group discounts, rebates, experience, or tier or durational factors or any other
factor which affects an individual's or a small employer's rate, nor
shall there be such adjustments to an individual's rates, with the
exception of the consideration of health status as permitted under modified experience rating. Rating methodology shall not be
]

[

construed to include health carrier incentives to individual subscribers
or members to participate in wellness and fitness programs provided
such incentives are approved by the insurance department.
11 Medical Underwriting. Amend RSA 420-G:5 to read as follows:
420-G:5 Medical Underwriting.
individuals, or
I. Health carriers providing health coverage for
small employer groups! or both shall not:
(a) Perform medical underwriting, including the use of group
health statements or screenings or the use of prior individual or group
claims history to establish or modify premium rates.
(b) Make any adjustments to the community rate due to any past,
current, or anticipated medical condition.
(c) Make any inquiry about applicant's avocations, hobbies, or
other activities.
(d) Require attending physician statements, questionnaires or any
investigations or reviews regarding health status, health history or family health status.
(e) Knowingly provide health coverage to small employer groups
where medical underwriting has been performed by the employer or
anyone acting on the group's behalf.
(f) Offer riders or endorsements which provide for medical underwriting or offer incentives to individuals or small employers to provide
medical information.
II. Health carriers shall not offer riders or endorsements to exclude
certain illnesses or health conditions in order to avoid the purpose of this
chapter Health carriers providing health coverage for individuals may perform medical underwriting, including the use of individual health statements or screenings or the use of prior individual claims history, to the extent necessary to establish or
modify premium rates, only as provided in RSA 420-G:4. Such
underwriting may be limited to the use of standardized health
statement for use in adjustments to rating pursuant to RSA 420G:4. The commissioner may, by rule, require carriers to use a
standardized health statement.
III. Health carriers shall not:
(a) Offer riders or endorsements which provide for medical
underwriting or offer incentives to individuals or small employers to provide medical information.
[

,

[

[

]

[

]

]

]

]
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(b) Offer riders or endorsements to exclude certain illnesses
or health conditions in order to avoid the purpose of this chapter.
12 New Paragraph; Issue and Renewability. Amend RSA 420-G:6 byinserting after paragraph II the following new paragraph:
Il-a. Health carriers shall not be required to issue individual health
insurance to individuals who are otherwise eligible for group health
coverage. For the purposes of this section, group health coverage shall

include publicly-funded health insurance programs.
13 Discontinued Products. Amend RSA 420-G:6, VI(b) and (c) to read
as follows:
(b) Offer to each individual or employer with such health coverage, the option to purchase any other health coverage currently being
offered by the health carrier in the relevant market; [and-]
(c) Act uniformly without regard to the claims experience of those
employers, and without regard to any health status related factor of any
covered person or any individual, employee, or eligible dependent who
may become a covered person; and
(d) Make no adjustments in the health status factor applied
to individuals moving from a discontinued product of that health
carrier to another product of that health carrier if the individual
was newly covered under the previous product within the last 5
years, or a health status factor adjustment was made with respect to that individual within the last 5 years.
14 Discontinued Health Coverage. Amend RSA420-G:6, Vll(b) to read

as follows:
(b) The health carrier may not provide health coverage in such
discontinued market or markets during the 5-year period beginning on
the date of the discontinuation of the last health coverage not so re-

newed, provided that this subparagraph shall not apply to individual health insurance discontinued prior to July i, 1998.
15 Minimum Participation Requirements. RSA 420-G:9 is repealed
and reenacted to read as follows:
420-G:9 Minimum Participation Requirements.
I. A health carrier may not require more than the minimum participation percentage of the employees eligible for health coverage in a
small employer group to participate in the health carrier's health coverage plan. The minimum participation percentage shall be 75 percent
when the health carrier's plan is the sole health coverage plan being
sponsored by the employer group, and 37.5 percent when the health
carrier's plan is not the sole health coverage plan being sponsored by
the employer group.
II. For the purpose of calculating whether or not a small employer
group's enrollment meets a "carrier's minimum participation requirements:
(a) Any full-time or part-time employees who are covered as a
dependent on another person's health coverage shall be excluded from
the count.

The total number of full-time employees and part-time employare otherwise eligible for health coverage shall be counted.
III. The minimum participation requirements shall be calculated on
an employer-by-employer basis if the small employer is part of an association, trust or other similar arrangement.
IV. In performing the computation to determine the actual enrollment necessary to meet the minimum participation requirement as a
small employer group, the health carrier shall round any fractional
number to the higher integer.
(b)

ees

who
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Prohibited Transactions.
14 the following new sec-

tions:

420-G:14-a Requested Information. As authorized in accordance with
420-G: 14, the commissioner may request the submission of such
information by carriers as is necessary to better understand the coverage history and choices of participants in the nongroup market. The
commissioner shall make every attempt to ensure the reasonableness
of such request, both in terms of scope and timeframe, and to limit this
request to information the commissioner deems necessary to better
understand the dynamics of the nongroup health insurance market and
to assess the appropriateness of alternative sources of funding for the

RSA

nongroup subsidy.
420-G: 14-b Prohibited Transactions.

No

health care provider shall

reimbursement, or otherwise accept payment, for
health care services provided to a patient covered by individual health
insurance if the provider has paid the premium for such individual

submit a claim

for

health insurance.
17 Effective Date. This act shall take effect 60 days after

SENATOR ERASER:

its

passage.

Mr. President, the bill that is before the Senate
today is the product of a great amount of work in both the House and the
Senate Insurance Committees. As the result of that labor, there was no
opposition to 1411 from the many persons and parties who are stakeholders in the health insurance arena and there is substantial amount of
support. The bill is about individual health insurance, which is purchased
by approximately 20,000 New Hampshire citizens. It addresses the serious problems faced by individuals seeking to buy individual health insurance as well as the carrier, selling such products in New Hampshire. It
sets up an individual health insurance association board to administer
a subsidiary of the individual market. The subsidiary is accomplished
through a proportional assessment of all group health insurers in New
Hampshire. The subcommittee took extensive testimony from the Insurance Department as well as a number of industry representatives who
raised a series of concerns about the bill in the proposed House amendment. This legislation addresses a serious failure in the individual health
insurance market. Everyone agrees that without some legislative action,
this market will likely disappear entirely. But with HB 1411, a viable
source of health insurance for thousands of New Hampshire citizens who
have access to employer sponsored coverage will be made available. Industry concerns surrounded two main issues, namely where the carriers
writing an individual market to be significantly able to properly price
insurance given the amount-of underwriting permitted. Also, whether
there should be a tax credit or some time of general fund contribution
toward the assessments which group health insurers must pay under this
legislation. Additional significant concerns that group health insurers
raised, relative to establishing a limit on the assessment amount and
relative to how the association would be governed was addressed through
a series of revisions to the proposed House amendment. The committee
was unwilling to allow greater underwriting or to authorize a tax credit
for assessments; however, the other concerns were addressed, Mr. President. This bill has an 18-cent per cover per month limit for the next two
years, subject to administrative review by the insurance commissioner.
There is a detailed process by which board membership must be adjusted
when companies on the board are both paying an assessment and receiving a subsidy. The Insurance Committee unanimously approved the re-
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vised amendment. So in reporting this amendment bill, the Insurance
Committee, has in my view, taken responsive and responsible action with
respect to an extremely urgent and pressing issue of public policy. I recommend this bill ought to pass as amended. Thank you, Mr. President.

SENATOR FRANCOEUR:

Senator Eraser, I want to thank you for all
hard work and the things that you did on the subcommittee that
we did on this bill. I just want to make it plain so that everyone here is
under the assumptions that we have come to a conclusion that we
worked on this bill as it is. But my understanding with the discussions
of your

in the committee, that the carriers that are in there currently, the three
that are left, if they are still having a problem and are going to be leaving the state, that we would take a look at this next year or the year
after. That we would address their problems before we end up with none
of them left in the state.

SENATOR ERASER: That
Amendment adopted.
Ordered to

is

absolutely correct. Senator.

third reading.

HB

1446, relative to certain private employers under workers' compensation. Insurance Committee. Vote 8-0. Inexpedient to legislate, Senator Hollingworth for the committee.

SENATOR HOLLINGWORTH: House Bill 1446 would have created an
exemption from workers' compensation requirements for certain private
employers engaged in farming. The committee did not believe that the
answer was the passage of this legislation or to exempt small farmers
from retaining workers' compensation. The nature of the job requires a
lot of young people to be hired and no one should be without workers'
compensation, least of all our children. The committee, during its deliberations, discovered that there is now, a current

mechanism whereby

part-time seasonal employers can be reimbursed for their insurance. I
have a letter here from NCCI, which states, "Seasonal businesses are to
be charged a pro-rata portion of the minimum premium. The New Hampshire Department of Insurance interprets the closing of a seasonal business the same way as going out of business; therefore, the farmers or any
other small employers, seasonal in the state, are entitled to a reimbursement. We think that this is the answer. We hope that this will solve the
problem. The committee recommends this bill as inexpedient to legislate.

Committee report

of inexpedient to legislate is adopted.

HB

1541-FN-A, creating a position in the insurance department. Insurance Committee. Vote 6-2. Inexpedient to legislate Senator Blaisdell for
the committee.

SENATOR BLAISDELL:

Mr. President and members of the Senate, this
would have created a new position of a long-term care specialist to
perform the duties of the long-term care institute. This position would
have been funded by fees assessed on premiums for long-term care insurance. I believe the amount was around $69-$70,000. The problem
with this bill is, that the institute isn't a government entity, and therefore, shouldn't be funded by government funds. We talked about it in the
committee at length. Monica, the assistant commissioner, worked very
hard. We will work with her later on. The committee recommends this
bill

bill is

inexpedient to legislate.

Recess.

Out of recess.
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1541-FN-A, creating a position in

the insurance department, laid on the table.

Adopted.

LAID ON THE TABLE
HB 1541-FN-A, creating a position in the insurance department.
HB 682-FN-L, requiring the division of state police to maintain a central offender registry and relative to public access to information contained in the registry. Judiciary Committee. Vote 6-2. Ought to pass with
amendment, Senator Gordon for the committee.

1998-1848S
09/08

Amendment to HB 682-FN-LOCAL
Amend the title of the bill by replacing it with the following:
AN ACT relative to public access to records and information regarding
registered criminal offenders.

Amend

bill by replacing section 2 with the following:
2 Availability of Information to the Public. RSA 651-B:7 is repealed
and reenacted to read as follows:
651-B:7 Availability of Information to the Public.
I. Except as provided in this section, the records established and
information collected pursuant to the provisions of this chapter shall not
be considered "public records" subject to inspection under RSA 91-A:4.
However, nothing in this chapter shall be construed to limit any law
enforcement agency from making any use or disclosure of any such information as may be necessary to the performance of a valid law enforcement function. Nothing in this chapter shall be construed to limit an
individual's ability to obtain access to the individual's own records, or
to limit access to a person's criminal record under the provisions of RSA
106-B:14, including address information obtained under the provisions
of this chapter.
II. (a) The division shall maintain a separate list of all individuals
registered pursuant to this chapter who have been convicted of any violation or attempted violation of one of the following offenses, or of any
law of another state or the federal government reasonably equivalent
to one of the following offenses:
(1) RSA 632-A:2, 1(1).
(2) RSA 632-A:2, II.
(3) RSA 632-A:3, III.
(4) RSA 645:1, II.
(5) Any offense described in RSA 651-B:1, V.
(b)(1) The list described in subparagraph (a) shall include:
(A) The name and address of the registered individual;
(B) The offense for which the individual was convicted; and
(C) The date and court of the conviction for which the individual is registered.
(2) Where such information is available, the list may also include:
(A) A photograph or physical description of the individual;
(B) The date and court of the individual's other convictions, if
any;
(C) Information on the profile of the victim or victims of the
individual's offense or offenses; and

the
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(D) The method of approach utiHzed by the individual.
In no event shall the list include the identity of any victim.
III. At periodic intervals, not less frequently than once each month,
the commissioner of the department of corrections and the superintendent of each county department of corrections shall forward to the division a statement identifying every offender who is confined in a facility
under their control who has committed an offense described in subparagraph 11(a), and who is eligible at that time for any unsupervised work
detail or other assignment which may bring the offender into contact
with members of the public. These statements shall include the infor(3)

mation

set forth in

subparagraphs

11(b)(1)(A), (B),

and

(C),

and may

also

include the information set forth in subparagraphs II(b)(2)(A)-(D). In no
event shall the statements include the identity of any victim. These
statements shall be incorporated by the division into the list maintained

under paragraph

II.

The

division shall forward a copy of the list described in this
section to each local law enforcement agency at periodic intervals, but
in no event less frequently than once each month. The list shall be made
available to interested members of the public upon request to the local
law enforcement agency. The department shall adopt rules, pursuant to
RSA 541-A, establishing procedures for the collection of information
described in this section, the transmission of the information from the
division to the local law enforcement agencies, and the conditions under which the list shall be made available to the public. These rules shall
enable the public to request information about a named individual or
about all listed individuals residing or confined in a specified city or
town. The rules shall also include provisions for identifying and maintaining a record of the parties to whom information from the list has
been disclosed, and may also provide for the imposition of a reasonable
fee to defray the administrative costs of collecting the information and
making the information available to the public.
V. Local law enforcement agencies, employees of local law enforcement agencies, and county and state officials shall be immune from civil
and criminal liability for good faith conduct under this chapter. Nothing in this paragraph shall be deemed to grant any such immunity to
any person for that person's reckless or wanton conduct.
IV.

1998-1848S

AMENDED ANALYSIS
This bill requires the division of state police to maintain a list of all
persons required to be registered as criminal offenders. Information
contained in the list shall be made available to the public, upon application of interested members of the public and in accordance with rules
adopted by the department of safety. The bill allows the department to
charge a reasonable fee to defray the administrative costs of collecting
information and making it available to the public.

SENATOR GORDON: This bill amends RSA 651-B. The bill requires
that the Department of Human Services be advised of certain offenders who are eligible for work release or other contact with the public. The bill requires that the division forward a copy of the list of offenders and other background data to each local law enforcement
agency at least once a month. The list shall be made available to the
public upon request from the local police. The list includes the name
and address of the registered person, the offense and the date and
court of conviction. The intent of this bill is to provide a warning to
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citizens that an individual with such a prior record may be moving
into their community. The committee recommends ought to pass as

amended.

Amendment adopted.
Referred to the Finance Committee (Rule #24).

Recess.
Senator Barnes in the Chair.

HB

774-FN, relative to child support, custodial rights, and visitation.
Judiciary Committee. Vote 5-1. Ought to pass with amendment, Senator D. Wheeler for the committee.
1998-1699S
04/09

HB

Amendment to
774-FN
the bill by deleting section 1 and renumbering the original section 2-10 to read as 1-9 respectively.
Amend

Amend RSA
ing

it

458-C:5,

I (i)

as inserted by section 7 of the

bill

by replac-

with the following:

(i) The economic consequences to either party of providing
for the voluntary or court-ordered postsecondary educational
expenses of a natural or adopted child;
Amend the bill by replacing section 9 with the following:
9 Effective Date. This act shall take effect 120 days after its passage.

SENATOR D. WHEELER: This bill amends numerous sections of RSA
458-C relating to the method used by the court to calculate child support. The bill changes the definition of adjusted gross income to more
accurately reflect payments made. For example, a deduction will be
made for the actual amount paid for medical insurance for the children
rather than 50 percent as a present law. The deduction is also given for
self-employment tax. The existing law does not contain such a provision.
Finally, a deduction is given for the total amount of state income taxes
paid. A definition of allowable day care expenses has been added. The
definition of net income has also been changed. The method used to
calculate the total support obligation has been modified to provide the
obligee with credit for childcare expenses and medical insurance. The
section allowing the court to deviate from the child support guidelines
under special circumstances has been changed. The new law would require the court or the party to raise the issue of special circumstances.
will be required to make findings on the factors. Some additional factors have been listed among those, which may constitute special circumstances. The first, are the economic consequences of natural
or adopted children. The present law provided only for consequences of
stepparents or stepchildren. The other changes are the economic consequences of post-secondary educational expenses of a natural or
adopted child. Existing law does not list college expenses as a factor,
which may be used to deviate from the guideline. These are factors,
which the court has discretion to weigh in deciding who, then, and when
to deviate from the child support guidelines. The committee recommends
ought to pass as amended.

The court

Amendment adopted.
Referred to the Finance Committee (Rule #24).
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HB

1129, relative to the penalty and substance abuse treatment for
multiple DWI offenders who have previously successfully completed a
multiple DWI offender intervention detention center program. Judiciary
Committee. Vote 6-0. Ought to pass with amendment, Senator Gordon
for the committee.

1998-1866S
04/09

Amendment

to

HB

1129

Amend RSA 265:82-b, II (b) (2) as inserted by section 1 of the bill by
replacing it with the following:
(2) If the person has completed the state-operated 7-day multiple
DWI offender intervention detention center program as required under
subparagraph (a)(3) upon conviction for a prior offense, the person shall
be sentenced to imprisonment for a period of not less than 30 consecutive 24-hour periods, and shall complete at the person's own expense [a
28-day treatment program a residential treatment program of at
an intensive course of substance abuse
treatment based upon a formal evaluation by a licensed alcohol
and other drug counselor and approved by the department of
health and human services before the driver's license may be restored.
]

least 28 days duration or

1998-1866S

AMENDED ANALYSIS
modifies the penalty for a person who is convicted of a DWI
offense after having successfully completed a multiple DWI offender
intervention detention center program. The bill requires that the offender either complete a minimum 28 day residential treatment program or an intensive course of treatment, with no set time limit, based
on evaluation by a licensed alcohol and other drug counselor.

This

bill

SENATOR GORDON:

This

bill

amends the penalty

section of the

DWI

Second Offense law. The existing law requires a person who has previously completed the 7-day multiple DWI offender program for second
offenses to attend a 28-day treatment progrEon. There are occasions where
such a residential treatment program is unavailable or inappropriate. For
example, TAPE CHANGE many programs do not permit a person who
has voluntarily stopped drinking for a period of time from enrolling in a
28-day program. Therefore, some alternative form of treatment is necessary. The amendment allows for the option of either the 28-day program
or a course of substance abuse treatment based upon a formal evaluation,
which must be approved by the Department of Health and Human Services. The committee recommends ought to pass as amended.

Amendment adopted.
Ordered to

third reading.

HB

1290, relative to the authority of the state
Committee. Vote 8-0. Ought to pass with
Francoeur for the committee.

fire

marshal. Judiciary

amendment. Senator

1998-1880S
01/09

Amendment

to

HB

1290-FN

Amend

the bill by replacing all after the enacting clause with the following:
1 Fire Safety. Amend RSA 153:14, II to read as follows:
II. The state fire marshal, [his] the state fire marshal's authorized
officers, or fire chief upon complaint or whenever he or they ] the state
[
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fire marshal, such authorized officers, or fire c/iie/" shall deem it
necessary, may inspect all buildings, excluding single family dwellings and multi-unit dwellings containing 2 units, and premises
within their jurisdiction and, if consent for such inspection is denied or
unobtainable, may obtain an administrative inspection warrant under
RSA 595-B. [ Whenever any of the said officers shall find any condition
which shall endanger the safety of persons in a public building or other
structure which, for want of repairs, lack of, or insufficient fire escapes,
automatic or other fire alarm apparatus or fire extinguishing equipment, or by reason of age or other dilapidated condition, or from any
other cause, is especially liable to fire, and which is so situated as to
endanger other property, or whenever such officer shall find in any
building combustible matter or flammable conditions dangerous to the
safety of such building or to property therein, or to lives and safety of
the public, he shall order the same to be removed or remedied by written order. Whenever any of the said officers shall find any condition that such officer deems to be hazardous to life or property,
the officer shall order the hazardous condition to be removed or
remedied by written order. If such order requires a structural change
or alteration, it shall be approved by the state fire marshal or fire chief
before it is effective. Such order shall be complied with by the owner of
such premises or buildings within the time limit specified in such or]

however, that any such owner, who is aggrieved by any
such order, may, within 14 days after the service of such order as hereinafter provided, file a petition with the superior court, praying for a
review of such order. It shall be the duty of such court to hear the same
at the first convenient day, and to make such order in the premises as
der, provided,

right and justice may require.
2 Criminal Penalty Added. RSA 153:16
read as follows:

is

repealed and reenacted to

153:16 Failure to Comply With Order. If any owner fails to comply
with the lawful order of the state fire marshal, the state fire marshal's
authorized officers, or fire chief under RSA 153:14, II, or with the
order as modified on appeal as provided in RSA 153:14, and within the
time fixed, such owner shall be guilty of a violation if a natural person,
or guilty of a misdemeanor if any other person. Each day of noncompliance shall constitute a separate offense.
3 Effective Date. This act shall take effect January 1, 1999.

SENATOR FRANCOEUR:

expands the power of the state fire
investigate defective buildings and
inspect certain buildings with consent. If any of the officials find any
condition deemed to be hazardous to life or property, the official shall
order the condition to be removed or remedied by written order. The bill
also strengthens the penalty section if a person fails to comply with an
order to remove a hazardous condition. Failure to comply with the order may result in a violation offense. The amendment adds the same
language to section II as intended in section I and exempts one and two
family homes from the provisions of the bill. The committee recommends
ought to pass as amended.

marshal and other

Amendment

This

bill

fire officials to

adopted.

Referred to the Finance Committee (Rule #24).

HB

1307, relative to penalties for habitual offenders. Judiciary Committee. Vote 7-0. Ought to pass with amendment. Senator Pignatelli for
the committee.
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1998-1697S
04/09

Amendment

to

HB

1307

Amend the bill by inserting

after section 1 the following and renumbering the original section 2 to read as 3:
2 Annulment of Criminal Records; Exception of Habitual Offender
Offenses. Amend the introductory paragraph of RSA 651:5, III to read
as follows:
and VI,
III. Except as provided in RSA 265:82-c or in paragraphs
any person convicted of an offense may petition for annulment of the
record of arrest, conviction and sentence when the petitioner has completed all the terms and conditions of the sentence and has thereafter
been convicted of no other crime, except a motor vehicle offense classified as a violation other than driving while intoxicated under RSA
265:82 and any offense specified in
259:39, for a period of time
as follows:

V

RSA

1998-1697S

AMENDED ANALYSIS
This bill prohibits a court from vacating a conviction specified under
the habitual offender statute until at least 7 years after the conviction
date, and amends the exceptions for criminal annulment to include
habitual offender offenses.
This bill is a request of the department of safety.

SENATOR PIGNATELLI:

This

bill

amends the habitual offender law

and the annulment statute. Despite the clear language of RSA 262:19IV, some courts have granted annulments for offenses, which are specified under the habitual offender law. Existing law provides that no offense specified under RSA 259:39 shall be annulled for seven years. The
annulment statute, RSA 651:5 does not contain the exact same language; therefore, some convictions have been annulled. In addition to
the annulment process, some convictions have been moved by a motion
to vacate. If a court vacates the conviction, then it can not be used for
habitual offender purposes. The motion to vacate procedure has been
used to get around the law prohibiting annulment of these offenses. The
bill prohibits the court from granting motions to vacate unless the court
determines that the conviction was improper or invalid. The amendment
also adds a change to RSA 651:5 requested by the Department of Safety.
It specifically lists the habitual offender offenses and provides that no
annulment of those is permitted. The committee recommends this ought
to pass as amended. Thank you very much.

Amendment
Ordered to

adopted.

third reading.

HB

1471, allowing loss of familial relationship damages in wrongful
death actions. Judiciary Committee. SPLIT REPORT, Ought to Pass,
Senator Cohen for the committee Vote 4-4. SPLIT REPORT, Inexpedient to legislate. Senator Podles for the committee Vote 4-4.

Mr. President and members of the Senate, HB
1471 creates a loss of consortium claims of minor children and parents
of minor children who have died. Such claims and damages have never
been allowed in the state of New Hampshire. There was already an
expansion of the wrongful death in the 1997 bill. That was HB 554. We
should wait to see what the impact of the recent legislation passed

SENATOR PODLES:
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would be before passing this bill. Not only is HB 1471 unnecessary and
costly, the language of the proposal is overly broad and problematic.
There are no guidelines to ensure that damages awarded are limited to
the situation where parents and children have a current relationship.
Under this bill it does not matter whether the parents are living with
the children or whether they are abusive or otherwise, being estranged.
Unhke the 1997 bill that limited damages to a cap of $150,000 HB 1471
has no cap on damages. Because HB 1471 contradicts efforts to promote
affordable and available liability insurance in New Hampshire and
because there is already fair and adequate compensation available to
surviving family members under existing law, the committee recom-

mends inexpedient to legislate.
SENATOR SQUIRES: I wish to speak, Mr.

President, and explain my
reasons for supporting the position just offered. The hearing on this bill
was intensely emotional and personal debate, indeed that was the purpose. So I suspect and proponents of the bill brought into our committee a number of parents whose children had been injured and subsequently lost their lives. Although it was interesting that one of these
events occurred in the early 1980's and the second one occurred in the
early 1990's; nonetheless, the stories were poignant and very distressing. But unmentioned, unspoken and un-discussed, was the fact, that
there are options, powerful options in the state of New Hampshire which
make survivors who bring a wrongful death claim, make it possible for
them to receive monetary rewards. There are three of them. First of all,
someone who dies and as a result of a wrongful death, the estate, and
that is important, can recover funds for pain and suffering. Two, the
estate can recover funds for loss of earning capacity. Three, the estate
can recover funds for loss of enjoyment, a hedonic, I am informed, hence
from that comes the word hedonism actually, claim that says that "I lost

my

wife,

I

have

lost

my

enjoyment

in life; therefore,

I

am

entitled to

something. Those facts exist today, what this bill does is, create TAPE
INAUDIBLE. Instead of awards going to the estate, awards are now
being given to individuals for exactly the same reason in large measure
as already exists under the hedonic issue. We are creating a two-tier
system. We are making awards to estates and we are making awards
to individuals. This opens up an entirely new arena, which I think is not
justified at the moment, it is not needed. We have not had experience
with the issue that we passed last year allowing a spouse to recover,
under this sort of statute. So for those reasons, I urge you, and I am
going to, support the view that this is inexpedient to legislate.

SENATOR COHEN:

am

reporting for the committee report of ought
split report. I agree somewhat with some
of the statements that Senator Squires just made. The present law allows for economic losses, medical bills and pain and suffering, but that
I would maintain, is far too limited. Recovery, under New Hampshire's
wrongful death statute, is largely limited to compensation for loss of the
deceased's earning power and other pecuniary losses. Last year as you
know, we amended the statute to allow the surviving spouse of a decedent to recover for the loss of comfort, society and companionship. We
agreed that these were legitimate losses. House Bill 1471 says that these
rights should be adopted for the same reasons that spousal losses were
recognized. In fact, a child's loss of love and affection of a parent and a
parent's loss of the same from a child is as great a loss as experienced
by a spouse. I don't think that anyone can disagree. It is as great a loss.
to pass.

I

As you know, we had a
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Parents and siblings require counseling for years after such a loss. It
a tragedy that keeps reverberating through the family doing more
damage with each reverberating stage. To add to their agony, it must
be explained to them that New Hampshire law does not now recognize
a cause of action, which will permit them to seek compensation for the
most important part of their loss, which is the love and companionship
of their child. In cases in which a child survives, the loss of love, companionship and guidance of their parents. This is a vitally important bill
that would finally permit New Hampshire to conform to our law with
the relationship a parent and child in society today. With threats of
overly emotional juries and escalating insurance costs accompanying
last year's act were unsupported at that time and certainly will not be
supported in the future. Thirty-eight other states have recognized these
laws. House Bill 1471 will give children and parents in New Hampshire
the right to recover for a real and legitimate loss in cases involving
wrongful death. A child's loss of love and affection of a parent and the
parent's loss of the same from a child is as great as the loss experienced
by a spouse and equally deserving protection of the law. I would disagree
with my colleague. Senator Squires, I believe that this is justified and
is in fact, needed. I urge your support of ought to pass on this.
is

SENATOR RUBENS: I would like to support the ought to pass motion,
supported by Senator Cohen. Last year I voted for the spousal consortium bill to allow compensation for that. I recall myself as I go about
the state regurgitating republican boilerplate. Among the words that I
utter is fiscal responsibility. I also use the words, "personal responsibility." The concept behind this bill is that of personal responsibility. That
the entity or the person liable for the loss of a life, should be held accountable for the consequences of that loss, all of the consequences. Now
this is in the case of someone found liable for the loss of life. So we are
simply allowing, in this case, the consequences of that loss to be held
as a burden upon the person responsible. I, therefore, support the ought
to pass motion. Thank you.

SENATOR RUSSMAN:

I hadn't planned on speaking to this issue, but
think that it is important for our constituents in
terms of both families and the relationships that they have with their
children and with each other. I was under the impression that there was
some type of a compromise worked out on this bill. I was surprised to
hear one of the speakers indicate that they felt the bill should be inexpedient to legislate. I would urge ought to pass and I support that motion. Clearly, if somebody kills one of your kids, that is pretty serious
or if somebody kills you, which is pretty serious to your child. I think
that you need to keep that in mind. That is what we are talking about
here, as to whether or not you have any value to your child or whether
or not your child has some value to you. Now I realize that you can't
bring the person back. I understand that. The reality of it is, is that in
our system of justice in order to urge personal responsibility and make
people responsible for their actions that is the system that we have. So
if you want to protect your constituents and you want to protect your
constituents' rights, and you want to do something for your constituency,
certainly this is a reasonable bill to use to do that. I would urge ought

at the

same time,

to pass.

Recess.

Out

of recess.

I
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will have an amendment to offer, so I would
amendment.
this and then I will enter

my

we pass

Recess.

Senator Delahunty in the Chair.
Question is on the motion of ought to pass.
A roll call was requested by Senator Francoeur.
Seconded by Senator D. Wheeler.
The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Rubens, McCarley, Patenaude, Whipple, Roberge,

Russman, Danais, K. Wheeler,
Delahunty, HoUingworth, Cohen.
The following Senators voted No: D. Wheeler, Francoeur, Podles.
Yeas: 19 - Nays: 3
Blaisdell, Squires, Barnes, J. King,

Senator Larsen (Rule #42)

Senator Pignatelli (Rule #42)

Adopted.
Senator Squires offered a floor amendment.

1998-1908S
03/01

Floor

Amend

the

bill

Amendment

by replacing

all after

HB

to
1471
the enacting clause with the

fol-

lowing:
1 New Section; Actions; Other Actions and Limitations on Liability;
Loss of Familial Relationship. Amend RSA 507 by inserting after section 8-h the following new section:
507:8-i Loss of Familial Relationship. In an action for wrongful death,
where the decedent is a parent of a minor child, the minor child is entitled to recover damages for the loss of familial relationship, whether
caused intentionally or by negligent interference; where the decedent
is a minor child, a parent is entitled to recover damages for the loss of
familial relationship, whether caused intentionally or by negligent interference. Where fault on the part of the decedent or the claimant is
found to have caused, in whole or in part, the loss complained of, damages recoverable shall be subject to diminution to the extent and in the
manner provided for in RSA 507:7-d. For purposes of this section, loss
of familial relationship shall include the loss of the comfort, society,
affection, guidance, and companionship of the deceased. In no event
shall damages awarded under this section exceed $100,000.
2 Suits By and Against Administrators; Damages for Wrongful Death,
Elements; Loss of Spousal Relations; Cap Reduced. Amend RSA 556:12,
II to read as follows:
II. In addition, the trier of fact may award damages to a surviving
spouse of the decedent for the loss of the comfort, society, and companionship of the deceased; however, where fault on the part of the decedent or the surviving spouse is found to have caused, in whole or in part,
the loss complained of, damages recoverable shall be subject to diminution to the extent and in the manner provided for in RSA 507:7-d. In no
event shall damages awarded under this paragraph exceed
^150, 000 ]$ 100,000.
3 Effective Date. This act shall take effect January 1, 1999.
[
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1998-1908S

AMENDED ANALYSIS
This bill provides for loss of familial relationship damages in wrongful death actions. These damages allow a parent or a minor child to
recover for the loss of the comfort, society, affection, guidance, and companionship of the deceased up to $100,000. This bill also reduces cap for
loss of spousal relations damages in wrongful death actions.

SENATOR SQUIRES:

This amendment does two things. It sets a cap
of $100,000 for claims for loss of consortium and it
amends last year's action, which is currently $150,000 down to $100,000.
It is also worded in such a way to make it absolutely clear that these
caps do not apply to wrongful death action.
for the

amount

SENATOR GORDON: Senator Squires, on your amendment, in the
event that there is a death of a parent, does this mean that each child
would have a claim for up to $100,000 or does this mean that all the
children of the person would have a claim up to $100,000 in aggregate?
SENATOR SQUIRES: The later.
SENATOR GORDON: The other

question that I have is, is there some
reason or purpose for repealing the legislation which we passed last year
putting $150,000 cap on spousal consortium?

SENATOR SQUIRES: Only to make the two the same.
SENATOR COHEN: Senator Squires, my question is, if I

understood
$100,000 would be for an aggregate of all of the children, so
if there is one child they could possibly get $100,000. If there are five
children, each child would be limited to $20,000 or if there were 11 say,
there would be very little?
correctly,

SENATOR SQUIRES: Yes, that is correct.
be even

If there

were 20 then

it

would

less.

SENATOR COHEN: Thank you.
SENATOR HOLLINGWORTH: I will be extremely brief. Factual evidence has indicated that New Hampshire's jurors do not give out large
awards. So

I

believe that

we

are in good hands

when we

allow our jury

to make decisions based on fact and evidence that they hear.
like to support the bill without the amendment and would

do

So I would
ask you to

so.

SENATOR GORDON:

I also will be brief. I would like very much to
support the amendment and would support the amendment with a cap,
which I think is appropriate, but I can't support the amendment for two
reasons. The first one is, this is an aggregate cap. I just don't think that
it is appropriate that if you have a parent that dies and they have one
child, that that one child might be able to be entitled to up to as much
as $100,000. But if they have four children, the cap now is $25,000 for
each of those children. I don't see how we can view that as fair and
appropriate. So I am amenable to a cap, but I just don't believe that the
cap should be in the aggregate. The other thing is, I sat in the committee meeting and I heard all of the testimony, I believe, on this particular bill and I didn't hear any testimony that said that we ought to reduce the cap on the spousal consortium which we passed last year. I
guess I am trying to figure out what the rationale is for that. I haven't
seen any outrageous jury verdicts based on loss of consortium. I don't
think that the testimony that we heard would indicate that this is out
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of control. For those two reasons, I am going to have to vote against the
amendment. I would be very willing to have this recommitted to the
committee to look at this cap issue again, if that is what people wanted
to do, but if I am going to be faced with voting on the amendment, I am
afraid that I will have to vote against it.

SENATOR F. KING: Senator Gordon, I am a little troubled by the issue of the cap because... is this something that is constitutional where
we are treating one individual different from another individual? Is this
what this maybe appears to do?

SENATOR GORDON:

I

think that could raise a constitutional issue.

An

don't know whether it is constitutional or
not. I guess everyone would have their own opinion, but I think that it
could certainly raise an issue as to whether or not we are treating people
equally.

issue over equal protection.

I

SENATOR SQUIRES: Yes, Mr. President, I think that there
confusion here, Mr. President, so I would like to recommit.

is

enough

Senator Squires moved to recommit.

Adopted.

HB

1471

is

recommitted to the Judiciary Committee.

HB 1500, relative to powers of appointment. Judiciary Committee.
Vote 8-0. Interim Study, Senator Podles for the committee.
SENATOR PODLES: Mr. President, HB 1500 was full of conflicting
information. One day we were assured that it would save tax dollars for
some people. Two weeks later we received information about potential
problems for a surviving spouse under an existing will. Finally a probate committee met to discuss HB 1500 and even they could not come
to any agreement. At this point, the committee felt that interim study
was necessary.
Adopted.

HB 1500

is

sent to Interim Study,

HB

1516, requiring a criminal background investigation for certain
department of health and human services personnel who come into direct contact with children. Judiciary Committee. Vote 8-0. Ought to pass
with amendment. Senator D. Wheeler for the committee.

1998-1877S
04/08

Amendment

to

Amend the bill by replacing all after
2 New Section; State Registry and
RSA 170-G by inserting after section

HB

1516

section 1 with the following:

Criminal Records Check.
8-b the following

new

Amend

section:

170-G:8-c State Registry and Criminal Records Check.
I. The department shall, prior to adding new or transferred staff
members whose job descriptions would cause them to come into direct
contact with children, submit the names, birth names, birth dates, and
addresses of such individuals for review against the state registry of
founded abuse and neglect reports and the division of state police for
information about criminal convictions.
II. Prior to the renewal of any current emplojrment contract of existing employees whose job description would cause them to come into
direct contact with children, the department shall submit the names,
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birth names, birth dates, and addresses of such individuals for review
against the state registry of founded abuse and neglect reports, and for
review by the division of state police for information about criminal
convictions.

The department shall, for every name submitted on the appliand for each new or transferred staff member, or for existing staff
members in accordance with paragraph II of this section, review the
names, birth names, birth dates and current and previous addresses of
such persons against the state registry of founded abuse and neglect
reports. The department shall submit the names, birth names, birth
dates, and addresses to the division of state police to obtain information
III.

cation

about criminal convictions.
IV. If any individual whose name has been submitted for a check
under this section has been convicted of crimes against minors or adults,
or is the subject of a founded report of child abuse or neglect, the department may deny employment to such person pending the development and implementation of a corrective action plan approved by the
department. The department shall conduct an investigation in accordance with rules adopted under this chapter to determine whether the

individual poses a present threat to the safety of children. The investigation shall include an opportunity for the individual to present evidence and to show that the individual does not pose a threat to the
safety of children.
V. For any current employee convicted of a crime against a minor
or adult, or who is or becomes the subject of a founded report of child
abuse or neglect, the department may terminate, suspend, demote, or
transfer that employee, and may require the development and implementation of a corrective action plan approved by the department. The
department shall conduct an investigation in accordance with the rules
adopted under this chapter to determine whether the individual poses
a present threat to the safety of children. The investigation shall include
an opportunity for the individual to present evidence and to show that
the individual does not pose a threat to the safety of children.
VI. Any employee transferred to the department from another state
department or agency, whose job description within the department of
health and human services would cause such employee to come into direct contact with children, shall be subject to provisions of this section.
VII. The commissioner shall adopt rules, pursuant to RSA 541-A,
relative to the confidentiality of information collected under this section
and to the release, if any, of such information.
3 Effective Date.
I. RSA 170-G:8-c, V as inserted by section 2 of the bill shall take
effect January 1, 1999.
II. The remainder of this act shall take effect 60 days after its passage.

1998-1877s

AMENDED ANALYSIS
This bill requires criminal background investigations for new, existing or transferred employees of the department of health and human
services who are required by the terms of their job description to have
direct contact with children.

SENATOR D. WHEELER: This bill requires criminal background investigations for certain health and human services employees who have
direct contact with children. The amendment requires that the investi-
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gation be performed before a new person is hired or a person is transferred to a job, which involves contact with children. It makes sense to
complete these investigations prior to the employee having contact with
the children. The bill also expands the investigation to cover any current employee whose job description would cause them to come in contact with children. The investigation would be done prior to the renewal
of the employee's next contract. The committee recommends ought to
pass as amended.

Amendment adopted.
Ordered to

third reading.

Recess.
Senator Barnes in the Chair.

HB

1543-FN-L, relative to disbursement of income of persons held or
imprisoned in a county department of corrections facility. Judiciary
Committee. MAJORITY REPORT, Ought to Pass, Senator Squires for
the committee. Vote 5-3. MINORITY REPORT, Inexpedient to legislate, Senator Cohen for the committee. Vote 3-5.

SENATOR D. WHEELER: I yield the minority report to Senator Cohen.
SENATOR COHEN: A lot of questions have been raised by HB 1543. I
like to just discuss some of those questions. Could this affect the
health insurance of the inmates? Could their tax return be attached?
What if it is a joint return? Could this be an incentive to keep wealthy
inmates in jail and free the poor inmates who just don't have earning
power? Could this be a disincentive for a one-time criminal who may be
sentenced to just serving weekends, a disincentive for that person to go
to work? Is there any kind of a time limit on this? I see a lot of problems with this. I don't really see that it is necessary at this point in time.

would

SENATOR BLAISDELL:

Senator Cohen,

in the last session of the legislature

is

this another bill that

TAPE CHANGE

and was

we had
collect-

ing workmens' compensation. Usually that money should go to the family to be able to pay the mortgage and the family. Does this in any way
infringe upon that money that would be coming to that inmate?

SENATOR COHEN:

I

to the family, so that

believe that
it

it

could infringe on the

money going

would be punishing the family here.

SENATOR BLAISDELL:

That is my point, maybe I said it the wrong
would give someone the right to attach maybe to
workmers' compensation that that prison inmate would have?

way. Senator. But

it

SENATOR COHEN:

It is

entirely possible; therefore, I think goes bein punishing the family.

yond normal bounds of justice

SENATOR BLAISDELL: Was there any testimony in the committee that
maybe if we took that money and gave it to the corrections people that
maybe those people that are on. .the family that depends upon the money
might end up on welfare and cost us a lot more money?
SENATOR COHEN: It doesn't seem to make a lot of sense to me, but I
.

think that you are right.

SENATOR SQUIRES: House Bill 1543 is, in my view, being slightly
misconstrued. There have been some discussions as to whether or not
this bill applies to people who have been charged but not convicted. That
is not the case. The amendment or the way that the bill is written says
first of all, that the county commissioners may require sentenced in-
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It also says that the court, the judge, is the determiner of the
amount. It compels the judge to take into consideration and made allowances for the maintenance and support of an inmate's spouse, dependent children and any other persons having a legal right to support
maintenance by the inmate. So having done that, it simply says that an
inmate, who is sentenced to a county facility, the commissioners may,
with the permission of the court, require this individual to pay some of
the costs of his incarceration. I ask you, what is wrong with that? One
of the two areas of our budget that is steadily increased is criminal justice and here comes a way, we just heard a speech about making people
responsible. Well here is a great way to be responsible for your act. If
you have it, you can afford to pay a small amount of money for the cost
of your incarceration. I urge you to pass this bill.

mates.

SENATOR PIGNATELLI: I am going to vote along with Senator Squires
on the majority of the committee. I just want to speak briefly about who
is suffering and who is paying. In the first place, when someone decides
to commit a criminal act and then goes to jail, I think that they ought
to bear some responsibility. Number two, if this person is able to pay, I
think that they should pay. It specifically says that the judge shall take
into consideration what it costs the family to live while the person who
has committed a crime and has been convicted is in jail. My last point
is, if the person who is convicted doesn't pay, you know who pays, it is
the rest of us. It is the rest of our taxpayers. So to answer Senator
Cohen's question, whether the family could be affected or Senator
Blaisdell's question, why should my family be required to pay for someone else's imprisonment when they made a mistake and they were convicted of a crime, and they are able to pay for part of their incarceration? Why should my family and my children have to pay?

SENATOR F. KING: Having operated one of these facilities for several
years, I can tell you that you don't need to be concerned about balancing the budget on the backs of these people because very few of them
have a lot of resources that come to the facility. But it certainly makes
sense to me, that if you have someone who is sentenced to 30 days and
they have sufficient resources, there is no reason why they shouldn't be
paying for their board and room. That way the rest of the people
wouldn't have to pay, the taxpayers wouldn't have to pay for it. Obviously, if someone does not have the resources, then that is not an issue.
I think that this bill is a good bill.

SENATOR COHEN: Senator Pignatelli, you were talking before about
personal responsibility and making families suffer. It seems to me
that... does the personal responsibility belong to the family of the person
who made the mistake as you said who committed the crime? Does society, which may by this, end up forcing people onto welfare thus increasing the cost to the rest of us, is that taking personal responsibility? Do we really want to make the rest of us have an additional welfare
burden and the rest of us be punishing the family of this person who
made this unfortunate criminal act? This person is certainly paying a
price for, which sending this person to jail so that this person can get
the idea that you take personal responsibility. Do we really want to be
making the families suffer?
SENATOR PIGNATELLI: Well, in the first place, I don't think that the
families would suffer. I am going to read just a brief section from the
bill. "The court shall not 'may' take into consideration and make allowances for maintenance and support of an inmate's spouse, dependent
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children or any other persons having a legal right to support and maintenance by the inmate." So the judge does not have any leeway. He or
she needs to take into account. "Shall take into consideration and make
allowances." So I agree with Senator Fred King when he says that first
of all, there are not many inmates who are going to do this. But I believe that for the few who can pay for their room and board, I would
rather have them pay than me pay. Thank you.

SENATOR RUSSMAN: We are not talking about bed and breakfasts
here and we are talking like we are. These people are criminals. Criminals. Okay. They have violated one of the laws that we have set forth.
They have perhaps injured other people. Very often it has been done
intentionally. Now I think that some of these people ought to be
squeezed every way that we can, so I don't have any sympathy for it and
I think that if we are going to make them responsible, then we ought
to make them responsible. If they have the money to pay, they ought to
pay. I think that clearly, this bill is a good bill and I would urge you to
support the ought to pass.

SENATOR HOLLINGWORTH:

I will be very brief. I just wanted to
very clear that everybody should look at the amendment because it says, "It may require sentenced inmates to pay a portion of their
income payable to them from sources other than wages and salary." I
see no problem with that. We leave it up to the court to decide whether
or not they will pay for any of the maintenance and support of the
inmate's families. I hope that you will support the passage of this.

make

it

SENATOR D. WHEELER: I will be brief also. I would like to point out
I am not totally opposed against people paying for imprisonment,

that

but it should be either all or nothing. If people can't afford to pay, then
they ought to be made to work off their prison time. This bill only requires, let's say the wealthy criminal to pay where the guy who can't pay,
gets off scot-free. It should be all or nothing. I don't see it as equal protection. It could lead to a situation where the people who can't pay get
out on parole early and the people who can pay stay in jail to bring in
revenue for the county and I think that is a bad law.

Recess.

Senator Delahunty in the Chair.
Question is on the motion of ought to pass.
A roll call was requested by Senator Russman.
Seconded by Senator Hollingworth.
The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Rubens, McCarley, Patenaude, Whipple, Roberge,
Blaisdell, Squires, Pignatelli, Larsen, Podles, Barnes, J. King,
Russman, Danais, K. Wheeler, Delahunty, Hollingworth, Cohen.
The following Senators voted No: D. Wheeler, Francoeur.
Yeas: 22 - Nays: 2
Adopted.

Ordered to

third reading.

HB

1553-FN, prohibiting the possession or use of rohypnol, ketamine,
and GHB. Judiciary Committee. Vote 7-1. Ought to pass with amend-

ment, Senator Squires

for the

committee.
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1998-1844S
09/08

Amendment
Amend

to

HB

1553-FN

section 1 with the following:
2 Contingent Repeal. If the commissioner of health and human services chooses to schedule flunitrazepam, gamma-hydroxy-butyrate, or
ketamine hydrochloride pursuant to an administrative rule adopted by
the commissioner and pursuant to RSA 318-B, then the affected part of
RSA 318-B:l-c as inserted by section 1 of this act, as it pertains to each
individual substance so scheduled, shall be repealed at 12:01 a.m. the
day after such substance is scheduled. The commissioner of the department of health and human services shall certify to the secretary of state
the date on which flunitrazepam, gamma-hydroxy-butyrate, or ketamine

the

bill

hydrochloride

by replacing

is

all after

scheduled by rule.

New Subparagraph; Penalty for Possession
Amend RSA 318-B:26, 1(b)(6) to read as follows:
3

of Flunitrazepam.

(6) Marijuana in a quantity of 5 pounds or more including any
adulterants or dilutants, or hashish in a quantity of one pound or more
including any adulterants and dilutants [?];
(7) Flunitrazepam in a quantity of 500 milligrams or

more.
4 New Subparagraph; Penalty for Possession
Amend RSA 318-B:26, 1(c)(6) to read as follows:

of Flunitrazepam.

Flunitrazepam in a quantity of 500 milligrams or less;
(7) Any other controlled drug or its analog, other than those
specifically covered in this section, classified in schedules I, II, III or IV.
(6)

5 New Subparagraph; Penalty; Possession of Flunitrazepam. Amend
RSA 318-B:26, II by inserting after subparagraph (d) the following new

subparagraph:
(e) In the case of flunitrazepam, the person shall be guilty of a
class A felony for each offense, except that notwithstanding the provisions of RSA 651:2, IV(a), a fine of up to $50,000 may be imposed.
6 Effective Date. This act shall take effect upon its passage.

1998-1844S

AMENDED ANALYSIS
This bill prohibits the possession or use of rohypnol, ketamine, and
gamma-hydroxy-butyrate (GHB) by placing rohypnol on schedule I,
GHB schedule II, and ketamine on schedule III of the controlled drug
schedules. The bill also establishes enhanced penalties for possession
of rohypnol (flunitrazepam).
I rise with a sense of some frustration. Many
have put an enormous amount of work into this bill and it
should pass. I will speak to it later on in as much detail as you want to

SENATOR SQUIRES:

others and

I

is, that late yesterday afternoon, a number of attorrespect, came and said that the enhanced penalties are in
some manner flawed. Now these amendments were laid out a week ago.
It is hard to know the substance of that argument. I had talked to the
head of the criminal division of the attorney general's office about these
amendments and she had no problems. Nevertheless, I think that since
these issues have been raised, it would probably not at this point, be the
responsible thing to do to pass the bill until I can be sure. We cannot

hear.

The trouble

neys that

I

reach Attorney Rundles this morning. We did reach Attorney Zuckerman
who didn't have time to give us an opinion. So I think that I need a week
to find this out. To that end, I would like to ask you to lay this on the
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table. I will devote myself to fixing this problem, whatever it may be,
if in fact it exists and ask that we vote on it next week. That is a long
way of asking you to lay it on the table, Mr. President.

HB 1553-FN, prohibiting the possession

Senator Gordon moved to have
or use of rohypnol, ketamine, and

GHB,

laid

on the table.

Adopted.

LAID ON THE TABLE

HB

1553-FN, prohibiting the possession or use of rohypnol, ketamine,

and GHB.

HB

1622-FN, relative to remedies and appeals under the whistleblowers'
protection act. Judiciary Committee. Vote 5-1. Inexpedient to legislate.
Senator Francoeur for the committee.

SENATOR FRANCOEUR: This bill proposed to amend the Whistleblowers
Protection Act, RSA 275-E. The bill would have added compensatory damages and attorney fees to the relief available at the Department of Labor
hearings. The bill would have mandated an award of attorney fees in compensatory damages if the employer willfully violated the law. Generally, a
jury awards compensatory damages; in fact, defendants can demand a jury
trial for any claim that succeeds $1500. The whistleblower hearings are
held at the Department of Labor before a hearing officer. The committee
was also concerned with the mandatory language of the bill requiring attorney fees under certain circumstances. The Labor Department hearings
are generally not as formal as jury triads; therefore, it is not appropriate
to add damages such as pain and suffering, emotional distress and future
earnings of those available at these hearings. Most other Labor Department
hearings such as workers' compensation do not provide for award of attorney fees to the prevailing party at the Department of Labor. The committee recommends inexpedient to legislate.
Committee report

of inexpedient to legislate is adopted.

HB

798, relative to the regulation of health clubs. Public Affairs Committee. Vote 6-0. Ought to pass with amendment, Senator Roberge for

the committee.

1998-1875S
01/09

Amendment
Amend

the

bill

by replacing

HB

to
798
the enacting clause with the

all after

fol-

lowing:
1 Definition Revised. RSA 358-1:1, 1 is repealed and reenacted to read
as follows:
I. "Contract" means a monthly contract or a term contract:
(a) "Monthly contract" means any contract where services are paid
on a monthly basis.
(b) "Term contract" means any contract where services are paid for
in advance for a period of time greater than one month.
2 Definition Revised. Amend RSA 358-1:1, IV(a) to read as follows:
(a) Any nonprofit public or private school, college, or university
except where such organization offers health club services to the

general public for a

fee;

3 New Paragraph; Definition Added. Amend RSA 358-1:1
after paragraph IV the following new paragraph:

by inserting
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IV-a. "Initiation fee" means any sum of money received at the initiation of a membership for the incurred costs including but not limited
to advertising, administration, commissions, and orientation.
4 Bond Requirements. Amend RSA 358-1:2, 1 and II to read as follows:

358-1:2 Registration; Surety Bond; Escrow of Deposits.
I. Any person, corporation, partnership, association, or other entity
operating or intending to open or operate a health club within this state
shall file a registration statement with the attorney general. Such registration statement shall be updated semiannually ] annually, and
shall contain the name and address of the health club; the names and
addresses of the officers, directors, and those stockholders who hold
in excess of 20 percent of the health club and its parent corporation,
if such an entity exists; the type of available facilities; a written list of
each piece of equipment and each service which the club has available
for use by buyers; approximate size of the health club measured in
square feet; whether or not a shower area is provided [ the names and
addresses of employees who provide guidance, instruction, or training
to members, and their respective qualifications for employment in the
health club field ]; type of membership plans to be offered and their cost;
and a full and complete disclosure of any completed or pending litigation initiated against the health club and any of its officers or directors
within the last 3 years.
II. Each health club registering pursuant to this chapter shall maintain in the files of the health club a copy of its registration statement
current
filed pursuant to this section. This registration statement ]
[

;

A

[

registration certificate issued by the bureau of consumer protection and antitrust, department ofjustice, shall he posted or placed
at all times in a conspicuous place and the registration statement
shall be made available for inspection by current health club members
or prospective purchasers of health club memberships; provided, however, that the addresses of employees need not be disclosed, nor shall
the attorney general publicly disclose such addresses except in connection with the prosecution of legal proceedings instituted under this chapter or other provisions of the

5 Exemptions

and

RSA.

From Bonding Requirements. Amend RSA 358-1:2,

IV(a)

read as follows:
(a) Provides the attorney general with a statement that the club
accepts membership fees on a monthly basis only[ provided, however, that
any club charging an initiation fee shall comply with RSA 358-I 2, VI ].
(b) Establishes to the satisfaction of the attorney general that its
membership refund liability does not exceed $1,000 $5,000.
6 Initiation Fees. RSA 358-1:2, VI is repealed and reenacted to read
(b) to

;

:

[

]

as follows:
VI.

Any

monthly

initiation fee shall not exceed 25 percent of

7 Disclosure Statement.
II.

an annualized

fee.

Amend RSA

Each prepaid contract

358-1:3, II to read as follows:
shall state in at least 10 point boldface

type the following:
(a) "NOTICE TO BUYER: DO NOT SIGN THIS CONTRACT
UNTIL YOU HAVE READ ALL OF IT. ALSO, DO NOT SIGN THIS
CONTRACT IF IT CONTAINS ANY BLANK SPACES."
(b) ''STATE LAW REQUIRES THAT THIS HEALTH CLUB

REGISTER WITH THE BUREAU OF CONSUMER PROTECTION AND ANTITRUST OF THE DEPARTMENT OF JUSTICE
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AND MAY REQUIRE THAT THIS CLUB POST A BOND OR
OTHER SECURITY WITH THE ATTORNEY GENERAL TO PROTECT CUSTOMERS WHO PAY INITIATION FEES OR WHO PAY
IN ADVANCE FOR MEMBERSHIP OR SERVICES IN THE
EVENT THIS CLUB CLOSES. YOU SHOULD ASK TO SEE EVIDENCE THAT THIS CLUB HAS EITHER POSTED A BOND IN
COMPLIANCE WITH THE LAW OR HAS BEEN EXEMPTED
FROM THIS REQUIREMENT BY THE ATTORNEY GENERAL
BEFORE YOU SIGN THIS CONTRACT IF THIS CLUB HAS
NOT POSTED SUCH A BOND, AND YOU PAY THIS HEALTH
CLUB FOR MORE THAN ONE MONTH'S MEMBERSHIP OR
SERVICES IN ADVANCE, THEN YOU ARE PAYING FOR FUTURE SERVICES, AND YOU MAY BE RISKING THE LOSS OF
YOUR MONEY IN THE "EVENT THAT THE CLUB CEASES TO
COND UCT B USINESS.
8 Membership Contracts. Amend RSA 358-1:5 to read as follows:
358-1:5 Length of Membership Contract; Automatic Renewal Prohibited; Required Membership Options.
/. No term contract for health club services shall be for a term of
more than [ 2 years 1 year, nor shall any health club term contract
contain an automatic renewal clause. A contract may provide for a renewal option for continued membership, but any such renewal must be
accepted in writing by a buyer and is effective only upon payment of the
renewal price. Under no circumstances may a contract for health club
services be renewed more than [30] 90 days before the contract's expiration data The annualized price of the buyer's first term contract
or membership option with a seller may not exceed the annual]

ized price of any subsequent term contract or other membership
option with the seller by more than 25 percent.
II. Every seller shall offer a month-to-month membership option in addition to any other term contract the seller elects to
offer. The availability of month-to-month memberships shall be
stated in any written or broadcast advertisement or posting or
marketing materials that describe any other membership option
the seller offers. No seller shall limit the availability of monthto-month memberships in any manner in which the seller does not
also limit the availability of any term contract; nor may a seller
accept payment from a buyer or enter into a term contract unless and until the seller has informed the buyer both orally and
in writing of the availability of the month-to-month membership.
Month-to-month memberships shall offer the same access to
health club facilities and services that term contracts offer. A
buyer may cancel a month-to-month membership option with 30
days written notice to the seller, provided the original contract
obligations have been met, for any reason, and have no further
obligation to the seller. The provisions of this paragraph shall
apply to a university, college, or educational institution to the
extent that it offers health club services to the general public, but
shall not apply to a university, college, or educational institution
in its offer of health club services to its student body.
III. The annualized price of a month-to-month membership
shall not exceed the annualized price of any term contract the
seller offers by more than 25 percent.
9 Effective Date. This act shall take effect January 1, 1999.
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1998-1875S

AMENDED ANALYSIS
This bill:
(1) Requires health clubs to annually update the registration statement which is filed with the department of justice.
(2) Increases the membership refund liability for purposes of the exemption from the bonding requirement.
(3) Requires sellers of health club services to offer month-to-month

memberships.
(4)

Limits initiation

fees.

SENATOR ROBERGE:

Mr. President and

members

of the Senate, this

intended to protect consumers who purchase memberships in
health clubs in the event that the business fails. It exempts clubs from
the bonding requirement if they can demonstrate that their membership
refund liability does not exceed $5000. It requires clubs to provide
monthly memberships at an annualized price, which does not exceed the
price of any term contract by more than 25 percent. Clubs may not offer term contracts of more than one year and no term contract can contain an automatic renewal clause. The attorney general and the health
club industry support the bill. The committee recommends ought to pass
unanimously.
bill is

Amendment
Ordered to

HB

1121,

fairs

adopted.

third reading.

making

technical corrections to the election laws. Public Af6-0. Ought to Pass, Senator Roberge for the com-

Committee. Vote

mittee.

SENATOR ROBERGE:

Mr. President and members of the Senate, this
provides that notice of the day, time and place of each session of the
Board of Supervisors shall be given on the checklist first posted and
shall be published in the newspaper of general circulation in a municipality at least seven days prior to each such session. It also provides that
the supervisor shall prepare, post and revise the checklist and hold a
session for correction on Saturday, 6 to 13 days prior to the election. The
New Hampshire Municipal Association supports the bill. The committee recommends ought to pass unanimously.
bill

Adopted.

Ordered to

third reading.

HB

1170-FN, allowing municipalities to designate areas and conditions for
the placement of political advertising and relative to the removal of improperly placed political advertising. Public Affairs Committee. Vote 5-2. Inexpedient to Legislate, Senator Barnes for the committee.

SENATOR BARNES:

This bill is as well intentioned as it is misguided.
allows cities and towns to designate areas on municipal property
where signs can be placed and establishes a process for removing improperly placed signs. The Department of Transportation opposes the
bill. They think that the current system works well. The New Hampshire Municipal Association supports the bill. The majority of the committee concluded that the problem does not warrant such an elaborate
solution and recommends inexpedient to legislate. The committee would
appreciate your support.
It

Committee report

of inexpedient to legislate is adopted.
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HB

1204, relative to political party expenditures. Public Affairs Committee. Vote 6-1. Inexpedient to legislate, Senator Patenaude for the

committee.

SENATOR PATENAUDE: House Bill

1204 was intended to deal with the

money problem, but in actuality it may result in more
confusion and create new problems. There are no provisions for enforcement or assessing and reviewing of the proposed fines. This would
weaken state parties and would promote PACs. The majority of the committee recommends inexpedient to legislate.
so-called soft

Committee report of inexpedient to legislate
Senator Whipple in opposition to the motion
late on HB 1204.

HB
4-3.

is

adopted.

of inexpedient to legis-

1252, relative to the right to farm. Public Affairs Committee. Vote
Interim Study, Senator Patenaude for the committee.

SENATOR PATENAUDE: This bill is well intended and the intent
widely supported and the majority of the committee felt that it may be
inconsistent with the zoning authority of municipalities. There is another bill that has passed the Senate that is establishing a commission
addressing these issues of preserving agricultural lands. The majority
of this committee believes that this bill needs more work and recommends interim study.
Adopted.

HB 1252

is

sent to Interim study.

HB

1279-FN-L, relative to the procedures for vacating uninhabitable
or unsafe buildings. Public Affairs Committee. Vote 6-1. Ought to pass

with amendment. Senator McCarley for the committee.

1998-1822S
08/09

Amendment to HB 1279-FN-LOCAL
Amend the bill by replacing sections 1-3 with the following
1 New Section; Procedure for Ordering Building Vacated. Amend
RSA 147 by inserting after section 16 the following new section:
147:16-a Procedure for Ordering Building Vacated. The health officer
shall have the authority to order occupants to vacate a building, structure, or other premises if the officer determines, based on reasonable
information and belief, that the condition of such premises constitutes
a clear and imminent danger to the life or health of occupants or other
persons, and that protection of life or health requires vacating the premises. For the purposes of this section, "officer" shall mean any municipal official who orders such vacation, including the health officer acting under the authority of this section, RSA 147:4 or RSA 147:11, the
building inspector acting under RSA 674:52-a, or the fire chief acting
under RSA 154:2 1-a. The following procedure shall apply:
I. The officer shall inform the owner and all occupants of the premises of the order, orally or otherwise, as soon, and by such means, as
are practicable. The order, if not effective immediately, shall include a
reasonable time, in light of the seriousness and immediacy of the danger, within which vacation must occur.
II. A prominent notice shall be posted at each entrance to the building or other premises providing a brief description of the dangerous
condition, and informing all persons that the premises has been ordered
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vacated, and of the officer making the order and the effective date and
time of the order. Such notice shall not be removed during the period
such order is in effect, and anyone removing such notice shall be guilty
of a misdemeanor. The following wording, though not exclusive, shall be

deemed

sufficient:

(or other premises) IS UNSAFE BECAUSE OF THE FOLLOWING DANGEROUS CONDITION: (brief description)
EFFECTIVE (date and
time). OCCUPANCY IS PROHIBITED BY ORDER OF THE (officer's
title) OF THE TOWN (City) OF
UNDER AUTHORITY OF RSA
147:16-a. DETAILS OF THIS VIOLATION ARE ON FILE AT
ANYONE ENTERING THIS BUILDING (premises) WITHOUT PERMISSION OF THE (officer's title), OR ANYONE REMOVING THIS
NOTICE SHALL BE GUILTY OF A MISDEMEANOR. PERSONS AGGRIEVED BY THIS ORDER MAY REQUEST A HEARING IN THE
DISTRICT COURT, AND MAY ASK THE COURT TO DIRECT THE
RESPONSIBLE PARTY TO REMOVE OR ABATE THE DANGEROUS

"DANGER. THIS BUILDING

,

.

CONDITION."
III. The officer shall cause written notice of the order to vacate to be
sent, registered mail, to the owner of the property, if known, and to known
lessees or others known to exercise control over the premises. Such written notice shall be mailed within 24 hours of the order to vacate, or upon
the next business day thereafter, provided, however that no such mailing shall be necessary in cases where, due to immediate removal or abate-

ment

of the source of danger, the order has been countermanded before
that time. In the alternative, the officer may cause the written notice to
be served personally by a peace officer. The written notice shall contain
the address and description of the premises, a statement of the particulars of the danger to life, health, or safety, a statement of the date and
time that the order becomes or became effective, and a statement of the
right to a hearing in district court to contest the order or to have the court
consider whether to direct the responsible party to remove or abate the
source of danger. The officer shall also forward a copy of the order to the
local law enforcement agency having jurisdiction to enforce the order, and
shall file a copy of the order, and a service list of the names and addresses
of the people to whom the officer sent notice of the order, in the district
court for the district in which the property is located. Any court filing fee
shall be paid by the municipality.
IV. Any person specially aggrieved by the order to vacate may file a
written request with the clerk of the district court for the district in
which the property is located for a hearing to contest the order or to have
the court consider whether to direct the responsible party to remove or
abate the source of danger. The hearing shall be held no later than 7
days after the request is received by the clerk who shall send a hearing notice to the aggrieved person, the municipality, and any other person whose name appears on the service list filed in court by the municipality. The hearing shall concern whether the order to vacate is justified
and/or whether the court shall order the responsible party to prospectively remove or abate the source of danger. Other issues, including any
challenge to outstanding ordinance or code violations, cease and desist
orders, or removal or repair orders, shall be contested only under the
statutes appertaining to them. The court, upon presentation of such
evidence as it may require, shall affirm, modify, or set aside the order
to vacate, issue any such other appropriate order as is consistent with
this paragraph, and enter judgment accordingly.

SENATE JOURNAL
V.

after

28

MAY

1998

817

Any person who fails to comply with an order under this section,
having received due notice of it, either orally, in writing, or by

posted notice, shall be guilty of a misdemeanor unless the district court
has set aside the order. A deficiency in the municipal officer's adherence
to this section shall not constitute a defense to the misdemeanor charge
unless

it

amounts

to failure of notice to the defendant.

A municipality may combine any order to vacate under this section
other lawful orders, including but not limited to orders under RSA

VI.

with

147:7-a,

RSA

154:20,

RSA

155-B:2, or

RSA

676:17-a, as long as the mini-

mum procedures of this section are met. When and if the source of danger
is removed or abated following the issuance of any order to vacate under
this section or any order under paragraph IV or if the order to vacate is
set aside by the district court, the displaced occupants shall have the right
to return to occupancy in the building, structure, or other premises.
VII. The provisions of this section shall not apply to a residence which
is occupied only by the owner and his or her immediate family, unless the
condition of such premises constitutes a clear and imminent danger to the
life or health of persons other than the occupant or occupants.
VIII. Nothing in this section shall be deemed to affect a
municipality's duty to provide general assistance under
165. No
proceeding under this section shall be deemed to affect any legal rights

RSA

between landlord and tenant.
IX. If the district court finds that a municipality's order to vacate

under this section was frivolous, or was commenced in bad faith, or was
not based upon reasonable information and belief, then the court may
order the municipality to pay the costs and reasonable attorney's fees
of any aggrieved person requesting a hearing on the order to vacate
under paragraph IV.
2 New Section; Ordering Building Vacated. Amend RSA 154 by inserting after section 21 the following new section:
154:21-a Ordering Building Vacated.
I. The fire chief or designee or state or local fire marshal or designee shall have the authority to order occupants to vacate a building,
structure, or other premises if the chief or state or local fire marshal or
designee determines, based on reasonable information and belief, that
the condition of such premises constitutes a clear and imminent danger to the life or safety of occupants or other persons and that protection of life or safety requires vacating the premises. Such an order shall
be subject to the procedures of RSA 147:16-a.
II. The provisions of paragraph I shall not apply to a residence which
is occupied by the owner and his or her family, unless the condition of
such premises constitutes a clear and imminent danger to the life and
health of persons other then the occupant or occupants.
III. Nothing in this section shall be construed to diminish the authority of the fire officer in charge at the scene of a fire or other emer-

gency under

RSA

154:7.

New

Subdivision; Ordering Building Vacated. Amend
inserting after section 52 the following new subdivision:
3

RSA

674 by

Authority to Order Building Vacated
674:52-a Ordering Building Vacated.
I. The building inspector shall have the authority to order occupants
to vacate a building, structure, or other premises if the inspector deter-

mines, based on reasonable information and belief, that there is imminent danger of failure or collapse, or the condition of such premises
otherwise constitutes a clear and imminent danger to the life or safety
of occupants or other persons and that protection of life or safety re-
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quires vacating the premises. Such an order shall be subject to the procedures of RSA 147:16-a, which shall supersede inconsistent provisions
contained in any local code or code adopted by reference.
II. The provisions of paragraph I shall not apply to a residence which
is occupied by the owner and his or her immediate family, unless the
condition of such premises constitutes a clear and imminent danger to
the life or health of persons other than the occupant or occupants.

SENATOR MCCARLEY: This bill estabhshes a procedure and ensures
due process for vacating unsafe buildings. Buildings must pose an imminent danger to life or health of its occupants before an order to vacate can
be issued. The order to vacate must include the reasons for the order and
must be posted. The order may be appealed to the district court, which
may affirm, modify or set aside the order. The court may also order the
owner of the property to remove or abate the source of danger. Displaced
occupants shall have the right to return to the building once the danger
is removed. This bill has the support of the New Hampshire Property
Owner's Association, New Hampshire Legal Assistance, New Hampshire
Municipal Association, the state fire marshall and the fire chiefs. The
majority of the committee recommends ought to pass with amendment.
Amendment adopted.
Ordered to

third reading.

Senator Whipple

in

opposition to

HB

1279-FN-L.

HB

1417-L, relative to involvement in mediation in collective bargaining negotiations by certain municipalities. Public Affairs Committee.
Vote 7-0. Inexpedient to legislate. Senator Roberge for the committee.

Senator Roberge moved to recommit.

Adopted.

HB

1417-L

is

recommitted to the Public Affairs Committee.

HB

1435-L, relative to board of tax and land appeals jurisdiction over town
line disputes, relative to time hmits for abatement and appeal of a land use
change tax, relative to the vote required for a legislative body of a municipality to accept a street, and relative to allowing municipalities to except
islands from certain requirements concerning streets. Public Affairs Committee. Vote 5-0. Ought to Pass, Senator Roberge for the committee.

SENATOR ROBERGE:

Mr. President and members of the Senate, this
addresses four essentially technical local issues. First, it grants the
Board of Land and Tax Appeal the concurrent authority with the superior court to resolve disputes about the location of town lines in appeals
relating to tax abatements. The court would retain jurisdiction over such
disputes in all other context. Second, it clarifies the time limits for
abatement and appeal of a land use change tax. Appeals must be filed
in writing within two months of the notice of tax date or the date that
the town mails the tEix bill and must be granted or denied within six
months. The decision of the town can be appealed to the superior court.
Third, the bill changes the vote of the legislative body required to accept a street from 2/3 of the membership to 2/3 of those present and
voting. Finally, it enables municipalities to accept lots on islands served
exclusively by boats from the requirement that building lots must be on
a street. The committee recommends unanimously, ought to pass.
bill

Adopted.

Ordered to third reading.
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HB

1447-L, relative to approval by the legislative body of cost items in
a collective bargaining agreement. Public Affairs Committee. Vote 7-0.
Ought to Pass, Senator Roberge for the committee.

SENATOR ROBERGE:

Mr. President and members of the Senate, this
provides that cost items in a collective bargaining agreement shall
be submitted to the legislative body for approval at the next annual
meeting unless there is an emergency. They must be presented to a city
or town council within 30 days and voted on within 30 days of being
submitted. The bill addresses a problem raised by a judge who found the
statute failed to specify when collective bargaining agreements must be
put to a vote. The committee recommends ought to pass unanimously.
bill

Adopted.

Ordered to third reading.

HB

1488, amending the definition of candidate and requiring additional
reporting under the political expenditures and contributions act. Public Affairs Committee. Vote 7-0. Inexpedient to legislate. Senator
Roberge for the committee.

SENATOR ROBERGE:

Mr. President and members of the Senate, the
bill are addressed in other bills, especially HB
1430 which has already been adopted by the Senate and HB 1520 which
is still in the Public Affairs Committee. With the advice and the blessing of the sponsor, the committee recommends inexpedient to legislate.
issues addressed in this

Committee report of inexpedient to legislate is adopted.
HB 676-FN-L, relative to distribution of proceeds from the sale of taxdeeded property and repurchase of tax-deeded property by a former
owner. Ways and Means Committee. Vote 6-0. Ought to pass with
amendment, Senator Hollingworth for the committee.
1998-1507S
03/08

Amendment
Amend

to

HB 676-FN-LOCAL

by replacing section 1 with the following:
1 Statement of Intent. The purpose of this act is to prevent unjust
enrichment of a municipality when property which a municipality has
acquired by tax deed is sold for substantially more than the amount of
taxes, costs and interest owed, or is retained by a municipality, while
at the same time retaining a sufficient incentive for a taxpayer to redeem property prior to tax deeding. The accumulation of interest on
unpaid taxes does not by itself provide such an incentive, because at the
time the owner gets notice of the impending tax deed under RSA 80:77,
such interest is already owed. This act therefore provides for an addithe

bill

tional penalty, as set forth in RSA 80:90, 1(f), of 15 percent of the equalized assessed value of the property. This amount can be thought of as a
sort of brokerage commission paid by the taxpayer to the municipality
for its marketing and disposal of the property, but one which is sufficiently higher than typical commissions charged by private brokers, so
as to dissuade a taxpayer from voluntarily opting to let the municipality market the property.

Amend RSA 80:89

as inserted by section 2 of the bill by replacing it with
the following:
80:89 Notice to Former Owner and Opportunity for Repurchase.
I. Between 120 and 90 days prior to the offering for sale or conveyance by a municipality of property which is acquired by tax deed on or

820
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after the effective date of this section, the municipal governing body or
designee shall send notice by certified mail, address service requested, return receipt requested, to the last known post office address
of the owner of the property at the time of the tax deed, if known, or to
the person to whom notice of the impending tax deed was given under
RSA 80:77. The notice shall set forth the terms of the offering and the
right of the former owner or owners to repurchase the property, as set
forth in paragraph II. Copies of any such notice shall also be sent by
certified mail, return receipt requested, to any mortgagee to whom notice of the impending tax deed was sent under RSA 80:77-a. For any
notice sent pursuant to this paragraph, $10 may be added to the
municipality's "costs" as defined in RSA 80:90.
II. Within 30 days after the notice required by paragraph I, or if no
such notice is received, at any time within 3 years after the date of recording the tax deed, any former owner of the property may give notice
by certified mail, return receipt requested, of intent to repurchase the
property from the municipality, and stating that such owner is ready,
willing and able to pay all back taxes, interest, costs and penalty, as
defined in RSA 80:90. If all such back taxes, interest, costs and penalty
have not been actually tendered within 15 days of such notice of intent
to repurchase, the municipality may proceed with its offering and dispose of the property without any interest by the former owner.
III. The deed from the municipality upon such repurchase shall
convey the municipality's interest in the property, or such portion as has
not been previously disposed of by the municipality, to all record former
owners in the same proportional undivided interests as the former owners of record.
IV. The former owners' title upon repurchase shall be subject to any
liens of record against the property as of the time of the tax deed to the
municipality, and subject to any leases, easements, or other encumbrances as may have been granted or placed on the property by the
municipality. In the case of multiple former owners, any owner paying
more than a proportional share of the purchase price to the municipality shall have a lien against the other owners for the amount of the
excess paid.
V. A notice of intent to repurchase under this section may also be
filed by the holder of any recorded mortgage interest in the property
which was unredeemed as of the date of the t£ix deed. Upon payment
the property shall be deeded as provided in paragraph III, but the mortgagee shall be entitled to add the amount paid to the municipality to

its

the

amount due under the mortgage.

VI. Conveyances to a former owner under this section shall not be
subject to the real estate transfer tax under RSA 78-B.
VII. For purposes of this section, the date of sale or conveyance of
the property shall mean the date the municipality enters into a binding contract to convey the property to a third party buyer, whether or
not such contract is subject to any contingencies.
VIII. The duty of the municipality to notify former owners and to
distribute proceeds pursuant to RSA 80:88, and the former owners' right
of repurchase under RSA 80:89, shall terminate 3 years after the date
of recording of the deed.
Amend RSA 80:91 as inserted by section 2 of the bill by replacing it with
the following:
80:91 Liability and Obligations Limited. With respect to actions of a
municipality under RSA 80:88 and 80:89, if the municipality has complied with the provisions of this chapter it shall not have any liability
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to any former owner or lienholder in connection with its
of the property or for the amount of consideration received
upon disposition of the property. After the execution of a tax deed, the
municipality may treat the property in all respects as the fee owner
thereof, including leasing or encumbering all or any portion of the property, without any accountability to former owners, except that the proceeds of any sale must be accounted for as provided in RSA 80:88. Nothing in this chapter shall obligate a municipality to dispose of property
acquired by tax deed, except as provided in RSA 80:89. Nothing in RSA
80:88 or 80:89 shall be construed to preclude a municipality from granting more favorable terms to a former owner pursuant to RSA 80:80, VI.

whatsoever

management

SENATOR HOLLINGWORTH: This bill is a House version of SB 56
which was passed by the Senate last year. Its purpose is to prevent unjust enrichment of the municipalities when tax deeded property is worth
substantially more than what was owed, while at the same time protecting the municipalities' ability to collect taixes. First it goes through a
mechanism allowing the former owner to repurchase the property if the
municipality is going to sell it or retain it. Secondly, the acquirement for
a municipality when it does sell a property to distribute excess proceeds
to the former owner. The amendment allows an unlimited right repurchase for three years after the tax deed is recorded, even if the municipality retains the property and does nothing. When combined with the
existing two-year redemption period, that gives the former owner a total of five years after a tax lien execution to get the property back free
and clear. The right of a former owner to receive excess proceeds and likewise explicit limits to three years after the tax deed is recorded. A provision has been added making it clear that the mimicipality can grant more

CHANGE

favorable TAPE
when a municipality intends to offer the property for sale in a timeliness of that notice is clarified so that the former
owner can get more information, but also that the municipality has
enough time to complete its offering and dispose of the property if the
former owner does not exceed the right of repurchase. The committee on
Ways and Means recommends ought to pass.

SENATOR RUBENS: I would like to go on record briefly, having been
the prime sponsor of SB 56 last year of being in support of this bill. It
encompasses the concerns raised under that bill and prevents
towns... there were a handful of them in the state, that were until now
or in the recent past, taking property and collecting the entirety of the
proceeds and giving none to the prior owner who may have by virtue of
family circumstances, divorce confusion, not been able to be informed
of the failure to have paid those taxes. Thank you very much.
Amendment adopted.
Ordered to third reading.

HB

1496, relative to energy facility evaluation. Ways and Means Committee. Vote 6-0. Ought to pass with amendment. Senator Danais for the

committee.

1998-1829S
03/09

HB

Amendment to
1496
162-H:5, IV as inserted by section 3 of the bill by replacing it with the following:
IV.(a) Notwithstanding RSA 162-H:2, II, all electric generating station equipment and associated facilities designed for, or capable of, opAmend RSA
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eration at a capacity of greater than 30 megawatts proposed and to be
owned by entities not subject to rate regulation by the commission shall
be considered energy facilities, and shall not be considered bulk power
supply facilities. All transmission lines which would otherwise be considered bulk power supply facilities under RSA 162-H:2 and which are necessary to interconnect one electric generating facility or group of energy
facilities to the transmission grid shall also be considered energy facilities, and shall not be considered bulk power supply facilities.
(b)

After the date

RSA

when

competition has been certified to exist,

more than half
of the state as a whole, all proposed electric generating facilities of capacity greater than 30 megawatts shall be considered energy facilities,
and shall not be considered bulk power supply facilities.
pursuant

to

38:36, in that portion of the state or in

SENATOR DANAIS:

This

bill

was amended

at the request of the

bill's

to clarify the original intent. The amendment makes clear
that the electric generation in excess of 30 megawatts which is to be
owned by entities not subject to rate regulation and the transmission
lines necessary to connect with the transmission grid would be reviewed
by the site evaluation committee as energy facilities and not bulk power
supply facilities. This is consistent with our efforts to deregulate the
electric industry and our efforts to lower electric rates. The committee
on Ways and Means recommends this bill as amended ought to pass.

prime sponsor

Amendment adopted.
Ordered to third reading.

HB 1481, granting rulemaking authority to the executive director offish
and game to determine the legal length of lobsters. Wildlife and Recreation Committee. Vote 5-0. Ought to pass with amendment. Senator
Cohen for the committee.
1998-1395S
10/09

Amendment
Amend RSA 211:27,
ing

it

HB 1481
by section

to

Ill(b) as inserted

1

of the bill by replac-

with the following:
(b) A person not licensed

to take lobster in accordance with RSA
may possess, transport, and land in accordance with RSA 211:39,
RSA 211:49-a, RSA 211:49-aa, and RSA 211:49-c lobster greater than the
maximum legal length if the lobster was legally taken from waters

211:18

outside the jurisdiction of the state.

SENATOR COHEN: House

Bill 1481 allows the executive director of
adopt rules regarding the legal length of lobsters. This
bill comes about from the result of a lot of work by many different people
and it adds fairness to lobster fishermen both recreational as well as
commercial. The bill will allow the Department of Fish and Game to
appropriately regulate the lobster catch, including lobsters that are
taken outside beyond the territorial waters of the state, and has the
support of New Hampshire's lobster fishermen. The amendment corrects
an error in a statutory reference. Please support the committee's report
of ought to pass with amendment. Thank you.

Fish and

Game to

SENATOR GORDON:

Senator Cohen, I guess the question that I had
a few weeks ago, we passed a bill that gave Fish and Game the exclusive right to supervise all of the wildlife, I guess in the state. So I
guess the question is, is this bill really necessary?
is,
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SENATOR COHEN:

Well, as you know, I had some strong feelings about
didn't think that it was appropriate and I still don't; however,
this is necessary to comply with some federal legislation coming down
and we have to specifically, I think, give some direction. I suppose that
question will come up again and again and again since they have that
exclusive authority. Thank you.

that

bill. I

Amendment adopted.
Ordered to third reading.
Senator

F.

TAKEN OFF THE TABLE
to have CACR 51, RELATING TO:

King moved

estabhshing

a restricted education trust fund. PROVIDING THAT: an education
trust fund be established, that all moneys designated for the purpose
of state aid to education shall be directly transferred to such trust fund,
and that the moneys in such trust fund shall be used exclusively for
state aid to education, taken off the table.

Adopted.

CACR
fund.

51, RELATING TO: establishing a restricted education trust
PROVIDING THAT: an education trust fund be established, that

all moneys designated for the purpose of state aid to education shall be
directly transferred to such trust fund, and that the moneys in such
trust fund shall be used exclusively for state aid to education.

SENATOR

F. KING: This bill was here last week and I asked that you
on the table because of the short notice period. This legislation is
being introduced with bipartisan sponsorship and that makes it a very
unique education bill, maybe. What this does, and it is based on what I
believe our constituents are expecting of us as legislators, I think that
most of us agree that we are going to be funding education to a greater
extent than we have in the past. What my constituents tell me is that
they feel that is a good idea, but they have some concern about when
we raise money for a specific purpose, they want to make sure that it
gets spent for that purpose and in this case, we are raising additional
money to support education and they want to be confident that the

lay

it

money

is

going to be spent for that purpose.

What

this does is essentially

up an educational trust fund similar to the highway trust fund that
was established in 1939. Later on, there was a constitutional amendset

ment passed that dedicates

all of the sweepstakes money to education.
What this does is, it creates what I would call a bucket. When we finally
decide how much we are going to put in the bucket to support education, and we decide how much we have, and we know that we will have
in this bucket, the sweepstakes money, then we decide where the other
money is coming from, it too will go into that bucket and out of that
bucket will be paid the money to the local communities for their edu-

That is really all that it does. I think that it is a first step in
something that we should do. We are going to ask our constituents, if
we pass this in November, to set up this trust fund and then it will be
the responsibility of the legislators when they return here, whoever they
may be in January, to put the money in there so that they can then fund
education. I realize those are kind of lay terms, but that is essentially,
the purpose of the bill.
cation.

Question

A

is

on ordering

division vote

is

to third reading.

required.
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Yeas: 19

Adopted by the necessary
Ordered to third reading.
Senator

F.

-
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Nay: 2

3/5 vote.

TAKEN OFF THE TABLE
to have HB 1424, relative

King moved

in the position of a county officer,

to filling a
off the table.

taken

vacancy

Adopted.

HB

1424, relative to filling a vacancy in the position of a county

Senator

F.

King

offered a floor

officer.

amendment.

1998-1917S
10/08

Floor

Amend

the

AN ACT

title of

the

Amendment

bill

by replacing

to
it

HB

1424

with the following:

method for filling a vacancy in the position of
county commissioner, and prohibiting the private practice of
the Coos county attorney.
relative to the

Amend the bill by replacing section 3 with the following:
3 New Section; County Attorneys; Private Practice Prohibited; Coos
County. Amend RSA 7 by inserting after section 34-f the following new
section:

7:34-g Private Practice Prohibited; Coos County. The Coos county
attorney shall not directly or indirectly engage in the private practice
of law or accept any fees or compensation other than his or her official
salary for any legal services. Private practice of law does not include the
provision of legal services without charge to the members of the county
attorney's family, when the provision of these services does not conflict

with his or her

official duties.
4 Effective Date. This act shall take effect 60 days after its passage.

1998-1917s

AMENDED ANALYSIS
requires that a vacancy in the position of county commissioner be filled by majority vote of the county convention.
This bill also prohibits the Coos county attorney from practicing law
in private practice.

This

bill

SENATOR F. KING: The

Coos county delegation voted within the past

to make the position of county attorney in Coos county a full-time
position. One of the things that they wish to do is to make it clear to
that person who will soon be making the decision whether they will be
running for the office or not since they are going to have to do that starting next week, they want to make sure that the person running for the
office understands that if they are going to be the full-time county attorney in Coos county, they are not going to be able to have a private

week

amendment that you have before you, is an identical
that most of the counties have adopted when they have gone
to a full-time county attorney. So I am putting this in at the request of
the chairman of the Coos county delegation. I ask that you support the
practice. This

amendment

amendment.

Amendment adopted.
Ordered to

third reading.
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NOTICE OF RECONSIDERATION
Senator Danais served notice of reconsideration on HB 1226-FN,
creating the educational credential of master teacher.

1998-1864-EBA
10/09

Enrolled Bill Amendment to HB 1597-FN
Committee
The
on Enrolled Bills to which was referred HB 1597-FN
AN ACT relative to providing more cost-effective special education
services.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

Explanation to
to HB 1597-FN
bill amendment makes a grammatical correction.

This enrolled

Enrolled Bill

Amendment

to

HB

1597-FN

Amend RSA

186-C:2, I as inserted by section 2 of the bill by replacing
line 9 with the following:
placement prior to his or her incarceration in an adult correctional facility was not actually

Senator Barnes moved adoption.

Adopted.

1998-1853-EBA
10/09

Enrolled Bill Amendment to SB 100-FN
The Committee on Enrolled Bills to which was referred SB 100-FN
AN ACT establishing a New Hampshire film and television commission.
Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 100-FN
This enrolled bill amendment corrects a reference and renumbers the

RSA

subdivision inserted by the

Enrolled

Bill

bill.

Amendment

to

SB 100-FN

Amend

section 2 of the bill by replacing lines 2-6 with the following:
inserting after section 40 the following new subdivision:

New Hampshire Film and Television Commission
12-A:41 Commission Established; Members; Duties.
I. There is established a New Hampshire film and television commission within the office of travel and tourism, division of economic
development, department of resources and
Amend RSA 12-A:37 as inserted by section 2 of the bill by replacing line
1 with the following:
12-A:42 Rulemaking. The commissioner of resources and economic
development shall adopt
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Amend

section 4 of the bill by replacing line 1 with the following:
4 Repeal. RSA 12-A:41 and 12-A:42, relative to the New Hampshire
film and television

Senator Barnes moved adoption.

Adopted.
Senator D. Wheeler withdrew his motion for notice of reconsideration
on SB 341, relative to the decommissioning finance committee.

ANNOUNCEMENTS
SUSPENSION OF THE RULES
Senator Barnes moved that the rules of the Senate be so far suspended
as to allow all bills to be placed on third reading and final passage, all
titled be the same as adopted, and that they be passed at the present time.

Adopted by the necessary

LATE SESSION
RELATING TO: establishing a restricted education trust
PROVIDING THAT: an education trust fund be established, that

CACR
fund.

2/3 votes.

51,

all moneys designated for the purpose of state aid to education shall be
directly transferred to such trust fund, and that the moneys in such
trust fund shall be used exclusively for state aid to education.

A

division vote is required.
Yeas: 19

Adopted by the necessary

-

Nays: 2

3/5 majority vote.

RECONSIDERATION
Senator Danais, having voted with the prevailing side, moved reconsideration on HB 1226-FN, creating the educational credential of master
teacher, whereby we ordered it to third reading.

Adopted.

HB

1226-FN, creating the educational credential of master teacher.

Senator Rubens offered a floor amendment.

1998-1930S
04/08

Floor

Amendment

to

HB

1226-FN

Amend the title of the bill by replacing it with the following:
AN ACT creating the educational credential of master teacher and clarifying the procedures for background criminal checks for school
employees and volunteers.

Amend the bill by inserting

after section 5 the following and renumbering the original section 6 to read as 7:
6 School Employee and Volunteer Background Investigations. Amend
RSA 189:13-a to read as follows:
189:13-a School Employee and Volunteer Background Investigations.
I. The emplo5ang school administrative unit, school district, or charter school shall complete a background investigation! including ] and
a criminal history records checks on every selected applicant for employment in any position in the school administrative unit, school district, or charter school prior to a final offer of employment. A school
,

administrative unit, school district, or charter school

may extend
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a conditional offer of employment to a selected applicant after
completing a background check, with a final offer of employment
subject to a successfully completed criminal history records
check. No selected applicant may be extended a conditional offer of employment unless the school administrative unit, school
district, or charter school has initiated a criminal history
records check. The school administrative unit, school district, or
charter school shall not be held liable in any lawsuit alleging
that the extension of a conditional offer of employment to an
applicant with a criminal history was in any way negligent or
deficient, if the school administrative unit, school district, or
charter school fulfilled the requirements of this section.
II. The selected applicant for employment with a school administrative unit, school district, or charter school shall submit to the employer
a notarized criminal history records release form and a complete set of
fingerprints taken by a qualified law enforcement agency or an authorized employee of the school administrative unit, school district, or charter school. In the event that the first set of fingerprints is invalid
due to insufficient pattern and a second set of fingerprints is
necessary in order to complete the criminal history records check,
the conditional offer of employment shall remain in effect. If,
after 2 attempts, a set of fingerprints is invalid due to insufficient
pattern, the school administrative unit, school district, or charter school may, in lieu of fingerprints, accept police clearances
from every city or town where an applicant has lived during the
past 5 years.
III. The school administrative unit, school district, or charter school

submit the criminal history records release form to the New Hampshire state police which shall conduct a criminal history record inquiry
through its records and through the Federal Bureau of Investigation.
The school administrative unit, school district, or charter school
shall

shall assure confidentiality of an employee's, applicant's, or
volunteer's criminal record report upon receipt of that report
from the division of state police and the Federal Bureau of Investigation. An employee's report shall be maintained only in the
employee's file, and only authorized personnel, as determined by
the school administrative unit, school district, or charter school
shall have access to such record.

The school administrative

unit, school district, or charter school
the selected applicant for employment or designated volunteer to pay the actual costs of the background investigation! includmg] and a criminal history records check.
V. Any person who has been convicted of murder, child pornography,
aggravated felonious sexual assault, felonious sexual assault, or kidnapping in this state, or under any statute prohibiting the same conduct in
another state, territory or possession of the United States, shall not be
hired by a school administrative unit, school district, or charter school.
By decision of the appropriate governing body, a school administrative unit, school district, or charter school may deny a selected applicant a final offer of employment if such person has
been convicted of any felony in addition to those listed above.
VI. This section applies to any employee [or], selected applicant for
employinent, or designated volunteer with private businesses and
agencies, or volunteer organizations which contract with school administrative units, school districts, or charter schools to provide serIV.

may require

,

SENATE JOURNAL

828

28

MAY

1998

but not limited to cafeteria workers, school bus drivers,
custodial personnel, or any other service where the contractor or employees of the contractor provide services directly to students of the district
or charter school. The cost for background investigations, including
criminal history records checks, for employees or selected applicants for
employment with such contractors shall be borne by the contractor.
VII. The employing school administrative unit, school district,
or charter school shall not be required to complete a background
vices, including

investigation or a criminal history records check on volunteers,
provided, however, that a school district may adopt a policy pertaining to volunteers who may be required to undergo a background investigation, including a criminal history records check.

1998-1930S

AMENDED ANALYSIS
This bill creates the educational credential of master teacher which
allows properly certified teachers to mentor, supervise, and evaluate
other teachers. The bill also clarifies the procedures for conducting
background checks for school employees and allows a governing body to
decide if an application for school employment may be denied if a person has been convicted of a felony.

HB

SENATOR RUBENS:

This amendment is the entire substance of
1280
to make equal to
1075 as approved by the House.
This bill was offered on an ought to pass motion by the Senate Education
Committee on a 7 to vote. The amendment #1930. Thank you.

HB

which we amended

SENATOR MCCARLEY:

Senator Rubens, I just need it clarified because
haven't had a chance to read through it exactly. We made some
changes, is this the exact ought to pass that came out of education on
the background checks?
I

SENATOR RUBENS:
adopted, as

That

is

my

understanding. This

is

precisely as
7

recommended by the Senate Education Committee on a

vote.

to

SENATOR MCCARLEY: That is your understanding?
SENATOR RUBENS: I have read it over and I do not
me from the committee activities,
SENATOR MCCARLEY: Okay.

with

but

it

have

my

notes

looks good to me.

SENATOR GORDON: TAPE INAUDIBLE the bill that has already
taken the provisions from 1280 from last week and has amended it onto
a bill today onto SB 473. So I believe that the House has already taken
the appropriate action to solve the problem while we were waiting to do
so. I am going to vote against the amendment and let the House pass
theirs, so that this bill can go through clean.
SENATOR MCCARLEY:

me the bill that
be coming to us for
am just trying to get a sense of what that

Senator Gordon, can you

the House has attached it to?
some sort of concurrence and I
bill might be?

I

assume that

SENATOR GORDON:
is

it

comes

HB

to a

tell

will

my

For whatever reason, it happens to be
bill. It
to do with day care facilities. They amended the pro1280 on to that to make sure that it might succeed when

SB 473 having

visions of

it

committee of conference.

SENATOR MCCARLEY:

Okay, thank you.
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Senator Gordon, did they make any amendSenate or is it as the Senate sent it

to the bill after it left the

over?

SENATOR GORDON: No, I believe that what they did was to take the
provisions of the bill as it was passed by the House and sent to us. So I
don't believe as they have adopted it, it includes the Senate amendments.
Floor

Amendment

adopted.

Ordered to third reading.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 161-FN-A,

relative to the Seacoast Science Center

and making an

appropriation therefor.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

161-FN-A, relative

to the

Seacoast Science Center and making an

appropriation therefor.

Senator Gordon moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 321, relative to creating a joint maintenance high school in certain
towns.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

321, relative to creating a joint maintenance high school in certain
towns.

Senator Rubens moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

377, authorizing the organization of merchant banks to provide
equity financing and related services to small businesses and exempting certain New Hampshire banks from the aging requirement of the
interstate acquisition and merger laws.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

377, authorizing the organization of merchant banks to provide
equity financing and related services to small businesses and exempting certain New Hampshire banks from the aging requirement of the
interstate acquisition and merger laws.

Senator Fraser moved concurrence.

Adopted.
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HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 415, relative to the authority of zoning boards of adjustment to grant
variances from certain zoning ordinances.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

415, relative to the authority of zoning boards of adjustment to grant
variances from certain zoning ordinances.

Senator

J.

King moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 471, creating the presumption that a juvenile charged with a driving while intoxicated felony offense shall be certifiable as an adult.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

471, creating the presumption that a juvenile charged with a driving while intoxicated felony offense shall be certifiable as an adult.

Senator Podles moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

495, relative to the university system study committee.

SB

495, relative to the university system study committee.

SENATE CONCURS WITH HOUSE AMENDMENT
Senator Rubens moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

Senate:

HB

1448, relative to confidential communication between victims
counselors.

and

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
Randy Lyman,
REPRESENTATIVES:
Maxwell Sargent,
Celestine Wiggins,
William Knowles

SENATE ACCEDES TO HOUSE REQUEST

HB

1448, relative to confidential communication between victims and

counselors.
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Senator Podles moved to accede to the House request for a committee
of conference.

Adopted.

The President, on the part

of the Senate, has appointed as said
bers of committee of conference:

SENATORS:

mem-

Gordon, PignatelU, D. Wheeler

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 66, allowing a state resident to obtain a license for a pistol or revolver for life.

SENATE NON CONCURS AND REQUESTS
A COMMITTEE OF CONFERENCE
SB 66, allowing a state resident to obtain a license for a pistol or revolver for life.
Senator Podles moved non concurrence and requests a committee of
conference.

Adopted.

The President, on the part

of the Senate, has appointed as said
bers of committee of conference:

SENATORS:

mem-

Francoeur, D. Wheeler, Whipple

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

Senate:

HB

505, relative to smoking in indoor public places.
and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES:
John Hunt,

Martha Fuller Clark,
William Tsiros,
Ronald Belanger

SENATE REFUSES TO ACCEDE TO HOUSE REQUEST

HB

505, relative to smoking in indoor public places.

Senator Roberge moved to refuse to accede to a committee of conference.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

319, establishing a committee to study the parole system and methods to increase its efficiency.
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SENATE CONCURS WITH HOUSE AMENDMENT
SB

319, establishing a committee to study the parole system and methods to increase its efficiency.

Senator Barnes moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from
Senate:

HB

1291-FN, relative to management of the state ski areas at Mount
Sunapee and Cannon Mountain.
and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES:

Charles Royce,

Mike Whalley,
Paula Bradley,

Frank Torr

SENATE ACCEDES TO HOUSE REQUEST

HB

1291-FN, relative to management of the state ski areas at Mount
Sunapee and Cannon Mountain.
Senator F. King moved to accede to the House request for a committee
of conference.

Adopted.

The President, on the part

of the Senate, has appointed as said
bers of committee of conference:

SENATORS:

F.

mem-

King, Johnson, Hollingworth

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in passage of the
following entitled Senate Bills sent down from the Senate:

SB

391-FN-A, exempting personal property which is subject to taxation
under the legacies and successions tax from the 2 percent tax on transfers of personal property of nonresident decedents.

SB 479-FN,

establishing a committee to study the supervision of juveon probation or parole.

nile delinquents

SB

507, establishing a committee to study pharmaceutical assistance

for the elderly.

HOUSE MESSAGE
The House

of Representatives has referred for Interim
ing entitled Senate Bill sent down from the Senate:

SB

Study the follow-

447-FN, exempting siblings of a decedent who are unable to engage
employment from the legacies and successions tax.

in substantial gainful

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendments to the following entitled House Bills sent down from the Senate:
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HB

1113, relative to reports of town and school district meetings to be
department of revenue administration and legalizing the
1997 annual meeting of the Ossipee Corner Light and Power Precinct
and the 1998 annual meeting of the town of Greenfield.
certified to the

HB

1182, establishing an oversight committee to review the allocation
of funds dispersed for the developmental disabilities waitlist.

HB

1221-L, relative to the acceptance of personal property donated to

towns or village

districts.

HB

1238, establishing a committee to study ways to manage land use
and protect the state's farmland, rural and community
character, and environmental quality against low density sprawl and the
loss of sense of place.

and

to preserve

HB

1245, relative to the

management

of

New Hampshire

retirement

system funds by the board of trustees.

HB 1295-FN, relative to reimbursing the state medicad assistance program.
HB 1298-FN-L, requiring health care providers to wear identification.
HB 1347, preserving relationships between siblings who are separated
as a result of court ordered out-of-home placements.

HB

1361, relative to rulemaking authority, subpoena powers, and establishment of civil penalties by the board of professional engineers, and
relative to retired status for land surveyors.

HB

1493-L, relative to clarifying school district liability for certain
placements of children pursuant to juvenile proceedings.

HB

1498, authorizing emergency medical care providers to inform pa-

tients of transport options.

HB

1513-FN-L, relative

to vehicle emissions control

equipment and

testing.

HB

1539, relative to property tax billing procedures for land parcels

having multiple owners.

HB
man

1562, repealing the authority of the department of health and huservices to request certain controlled drugs.

HB

1652, establishing a pilot program relative to the administration of
medications in residential care facilities.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bills:

HB

1215, establishing a committee to study the shortage of qualified
certified personnel in the delivery of services related to special
education.

and

HB

1630, relative to the transportation of high-level radioactive waste.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bills:

HB 234, relative to disposition by counties of funds of deceased patients
of county nursing

homes.
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697, changing the emergency shelter commission to an emergency
and homeless coordination commission.

shelter

HB 717, relative to taxation of qualified investment capital companies.
HB 1165, relative to the incorporation, management, branching, and
merger of banks and exempting certain New Hampshire banks from the
aging requirement of the interstate acquisition and merger laws.

HB 1271, relative to the board of acupuncture licensing.
HB 1414, relative to review of non-renewal of teachers contracts.
HB 1475, relative to revising certain programs within the postsecondary
education commission.

HB
HB

1563, relative to the professional use of cannabis-type drugs.

1627, relative to deposits with the state treasurer of amounts due
certain stockholders and creditors on the dissolution of a corporation,
and relative to the college tuition savings plan.

SB

26, preventing recovery by a nonsupporting parent in a wrongful
death claim or action on behalf of the nonsupported child until child
support arrearages are paid in full.

SB 328, allowing liquor and beverage licensees and other liquor and
beverage industry members not licensed in New Hampshire to furnish
draft beer equipment and representatives to dispense and promote their
beverages at licensed beer festivals.
SB
SB
SB
SB
for

350, relative to probate court procedures.

383, establishing a committee to study the use of telemedicine.
399, correcting a reference in the insurance laws.
443, establishing a committee to study the delivery of and funding
for children with disabilities and their families.

in-home services

Senator Barnes moved adoption.

Adopted.
Recess.

Out

of recess.

RESOLUTION
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time,
that the bills ordered to third reading be read a third time by this resolution, all titles be the same as adopted and that they be passed at the
present time; and that we be in recess for House messages, introduction
and referral of bills. Enrolled Bills Reports and amendments, and that
when we adjourn, we adjourn to Thursday, June 4, 1998 at 10:00 a.m.

Adopted.

Third Reading and Final Passage

HB 555, exempting an individual's pensions and individual retirement
accounts from bankruptcy attachment.

HB 630-FN-L, relative to additional voluntary contributions to provide
for early

HB

retirement by members of the retirement system.

676-FN-L, relative to distribution of proceeds from the sale of taxdeeded property and repurchase of tax-deeded property by a former owner.
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798, relative to the regulation of health clubs.

1011-FN, making

it

a felony to operate certain gambling businesses
of gambling machines unless specifically

and prohibiting possession
authorized under state law.

HB
HB

1121,

HB
HB

1226-FN, creating the educational credential of master teacher.
1279-FN-L, relative to the procedures for vacating uninhabitable

making

technical corrections to the election laws.

1129, relative to the penalty and substance abuse treatment for
multiple DWI offenders who have previously successfully completed a
multiple DWI offender intervention detention center program.

or unsafe buildings.

HB
HB

1307, relative to penalties for habitual offenders.

HB
HB

1424, relative to filling a vacancy in the position of a county

1411, establishing a committee to study the feasibility of creating
a nonprofit, public corporation to facilitate the availability of affordable
health insurance for the uninsured and underinsured by organizing
large purchasing groups of subsidized and non-subsidized subscribers
and establishing the individual health insurance market mandatory risk
sharing plan.
officer.

1435-L, relative to board of tax and land appeals jurisdiction over
town line disputes, relative to time limits for abatement and appeal of
a land use change tax, relative to the vote required for a legislative body
of a municipality to accept a street, and relative to allowing municipalities to except islands from certain requirements concerning streets.

HB

1447-L, relative to approval by the legislative body of cost items in
a collective bargaining agreement.

HB 1481, granting rulemaking authority to the executive director offish
and game

HB
HB

to

determine the legal length of lobsters.

1496, relative to energy facility evaluation.

1516, requiring a criminal background investigation for certain
department of health and human services personnel who come into direct contact with children.

HB

1543-FN-L, relative to disbursement of income of persons held or
imprisoned in a county department of corrections facility.
Senator J. King moved that the Senate be in recess until Thursday, June
1998 at 10:00 a.m. for the sole purpose of receiving House messages,
introduction of legislation, referring bills to committee, Enrolled Bill
Reports and amendments.
4,

Adopted.
In

recess.

Out of recess.

HOUSE MESSAGE
The House

of Representatives accedes to the request of the Senate for
a committee of conference on the following entitled Bill:

SB

333, allowing any registered voter who is unable to vote in person,
by reason of extended work hours, lack of transportation, or illness in
the family, to vote by absentee ballot.
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And

the speaker, on the part of the House of Representatives, has appointed as members of said committee of conference:

REPRESENTATIVES:

Ann

Torr,

Natalie Flanagan,
Jane Langley,

Ray Buckley

LATE SESSION
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time,
and that when we adjourn, we adjourn until Thursday, June 4, 1998 at
10:00 a.m.

Adopted.

Adjournment.

June

4,

1998

The Senate met at 10:00 a.m.
A quorum was present.
The prayer was offered by the

Rev. David P. Jones, Senate Chaplain.
the most politically obsessed place that I
go to, except for that building across the street where I work. So as we
both do our work, I think that we both need to remember these wise
words of Franklin D. Roosevelt. "The future lies with those wise political leaders who realize that the great public is interested more in govIt

seems that this building

ernment than
politics.

in politics.

is

May

your governing this day, transcend your

Let us pray:

Lord of truth, Lord of power. Lord of wisdom and Lord of politics, may
we hear, speak, show and act, in ways that preserve us from confusing a
person's opinion with that person's value, and from thinking that our own
preferences in politics are always the same as what is best and what is
Amen.
right.
Mr. Robert Francoeur led the Pledge of Allegiance.

INTRODUCTION OF GUESTS
REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bills:

HB 1112, relative to the placement of articles on the official ballot.
HB 1189, increasing the limits of direct off-premises sales from breweries.
HB 1262, relative to authority for the board of medicine to employ a
medical review subcommittee administrator.

HB

1374, relative to increasing the minimum amount of a state capiproject requiring competitive bidding, relative to contracts for major capital projects of the departments offish and game and
resources and economic development, and relative to acquisition of a
certain piece of property in Piermont, New Hampshire.
tal

HB

improvement

1421, relative to review of drugs
joint health council.

HB

by the board of nursing and the

1428, relative to teacher certification, recertification,
sional preparation programs.

and

profes-
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HB

1527, relative to unauthorized switching of telecommunications or
energy-related service providers.

HB

1529, reinstating the corporate charters of Hampstead Garage, Inc.,
Inc., and Raycor Corporation.

Shannon Ridge Development,

SB

308, relative to the board of directors of Delta Dental Plan of

Hampshire,

SB
SB

New

Inc.

379, establishing an immunization registry.

392, relative to requirements for law enforcement personnel
conduct interviews of minors.

who

SB

396, requiring the commissioner of the department of youth development services to submit a quality assessment report to the legislature
and to the juvenile justice commission.

SB
SB

446, relative to estate planning by a guardian.

487, relative to the general powers and duties of a guardian over the
estate of the minor.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

HB

1131, relative to the sale of liquor
enforcement of the liquor laws.

Bills:

and beverages and relative

to

Senator Barnes moved adoption.

Adopted.

NOTICE OF RECONSIDERATION
Senator Russman served notice of reconsideration on HB 555, exempting an individual's pensions and individual retirement accounts from
bankruptcy attachment.

NOTICE OF RECONSIDERATION
Senator Gordon served notice of reconsideration on HB 1011, msiking it a
felony to operate certain gambling businesses and prohibiting possession
of gambling machines unless specifically authorized under state law.

SUSPENSION OF THE RULES
King moved that the Rules of the Senate be so far suspended
allow a committee of conference report in the Senate without prior

Senator
as to

F.

notification in the Senate Calendar.

HB

1291, relative to

management

of the state ski areas at

Mount

Sunapee and Cannon Mountain.
Adopted by the necessary 2/3 vote.

COMMITTEE OF CONFERENCE REPORT
1998-1978-CofC
03/08

Committee of Conference Report on HB 1291-FN, an act relative to management of the state ski areas at Mount Sunapee and Cannon Mountain.
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Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend section 10 of the bill by deleting paragraph VIII.

Amend the bill by replacing sections 11-12 with the following:
11 New Sections; Department of Resources and Economic Development; State Ski Operations; Cannon Mountain Advisory Commission;
Cannon Mountain Capital Improvement Fund. Amend RSA 12-A by
inserting after section 29-a the following new sections:
12-A:29-b Cannon Mountain Advisory Commission.
I. There is established an advisory commission which shall recommend capital improvements to the ski area and related state park fa-

Cannon Mountain.
The members of the commission shall be as follows:
(a) Three members appointed by the governor and council, each
whom shall have demonstrated a knowledge and capability in the

cilities at
II.

of

field of ski area operations.
(b) Three members appointed

by the president of the senate; one
of the private sector and at least 2 shall be senators,
one of whom shall be the senator representing the district in which
Cannon Mountain is located.
(c) Three members appointed by the speaker of the house of representatives; one shall be a representative from a district within the
White Mountain region, one shall be a member of the house resources,
recreation and development committee, and one may be a member of the

may be

a

member

private sector.
(d) The state treasurer,

who shall serve as an ex officio member.
The commission shall elect a chairperson from its membership,
and any other officers it deems necessary. The terms of the elected
members of the commission shall be coterminous with their terms in
office; the terms of all other appointed members shall be 3 years. In the
III.

event of a vacancy, a new member shall be appointed for the unexpired
in the same manner as the original appointment.
IV. Members of the commission shall serve without compensation.
Members shall receive mileage at the legislative rate when attending
to the duties of the commission.
V. The commission shall make recommendations for capital improvements for the ski area and related state park facilities at Cannon Mountain to the commissioner of resources and economic development. The commission shall review the servicing of debt obligations
relating to the Cannon Mountain capital improvement fund prior to

term

making any such recommendations. Recommendations approved by
the commissioner shall be submitted by the commissioner to the capital budget overview committee. Recommendations approved by the
capital budget overview committee shall be submitted to the governor
and council for final approval. Notwithstanding any other provision of
law, recommendations may be implemented upon final approval, pursuant to solicited requests for proposals. Funding for capital improvements shall be from the Cannon Mountain capital improvement fund
established by RSA 12-A:29-c.
12-A:29-c Cannon Mountain Capital Improvement Fund.
I. There is established a nonlapsing revolving fund to be known as
the Cannon Mountain capital improvement fund in the department of
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shall be used

for capital improvements for the ski area and related state park facilities at Cannon Mountain.
II. All income from the lease of the state ski area at Mount Sunapee
shall be deposited into the fund and may not be diverted for any other

purpose.
III. The commissioner of resources and economic development shall
submit a report detailing the activities of the revolving fund annually
to the governor and council and the fiscal committee within 60 days of
the close of each fiscal year.
12 Master Plan for Cannon Mountain. The commissioner of resources
and economic development, with the assistance of the Cannon Mountain
advisory commission, shall develop a master plan for the ski area and
related state park facilities at Cannon Mountain. The plan shall be submitted to the speaker of the house of representatives, the president of the
senate, the governor, and the Cannon Mountain advisory commission by
November 1, 1998. The plan shall designate which portions of the plan
shall be considered initial construction; those portions of the plan designated as initial construction shall be completed by December 1, 1999. The
plan shall also include a progress report on acquisition of United States
Forest Service land relative to the former Mittersill ski area.

Amend

the bill by replacing sections 14-17 with the following:
14 Determination of Viability of Cannon Mountain. During the
2003-04 biennium, the general court shall determine whether the
state ski area at Cannon Mountain is a financially viable operation.
In determining financial viability, the general court shall only include
those operating expenses charged against the state park fund, ski
area account, established in RSA 216-A:3-i, and debt service for the
Cannon Tramway, as provided in RSA 216-A:3-j when determining
operating expenses. General obligation debt incurred prior to the
effective date of this section shall not be included. Revenues shall
only include those deposited into the state park fund, ski area account, established in RSA 216-A:3-i. If the general court determines
that the state ski area at Cannon Mountain is not a financially viable operation, capable of servicing its debt and paying its operating
expenses, it shall, with legislative approval, develop a plan to lease
the area.
15 Initial Appointments to Cannon Mountain Advisory Commission.
The terms of the initial members of the Cannon Mountain advisory
commission appointed by the governor and council and any non-legislative members appointed by the president of the senate or the speaker
of the house of representatives shall expire on January 1, 2000.
16 Master Development Plan or Environmental Management Plan
Required by Lease; Local and Public Review.
I. The commissioner of the department of resources and economic
development shall provide for public notification, review, and comment
prior to approving any master development plan or environmental
management plan that may be required by any lease approved pursuant to 1997, 119. The commissioner may require that a plan be revised

comment.
The commissioner

after public

of the department of resources and economic
development shall submit any master development plan or environmental management plan that may be required by any lease approved pursuant to 1997, 119 to the local body responsible for site plan review. The
responsible local body may request revisions to the plan. The commisII.

SENATE JOURNAL

840

4

JUNE

1998

sioner shall review any master development plan or environmental
plan, following local review in light of the responsible local body's request for revisions.
17 Contingency. The commissioner of the department of resources and
economic development shall certify to the secretary of state the date that
the state enters into a lease agreement for the Cannon Mountain ski
area, the Mount Sunapee ski area, or both. If the state enters into lease
agreements for both Cannon Mountain and Mount Sunapee, sections 10
and 16 of this act shall take effect upon the date that both Cannon
Mountain and Mount Sunapee are subject to such lease agreements and
sections 2-9 and 11-15 shall not take effect. If the state enters into a
lease agreement for Cannon Mountain but not for Mount Sunapee, sections 2, 4, 6, 8, and 16 and paragraph III of section 10 of this act shall
take effect upon the date that Cannon Mountain is subject to such a
lease agreement and sections 3, 5, 7, 9, and 11-16, and paragraphs I-II
and IV-VII of section 10 shall not take effect. If the state enters into a
lease agreement for Mount Sunapee but not for Cannon Mountain, sections 3, 5, 7, 9, and 11-16, and paragraphs IV and V of section 10 of this
act shall take effect upon the date that Mount Sunapee is subject to such
a lease agreement and sections 2, 4, 6, and 8, and paragraphs I-III and
VI-VII of section 10 shall not take effect. If the state does not enter into
a lease agreement for either Cannon Mountain or Mount Sunapee, sections 2-16 shall not take effect.

management

Amend

the bill by inserting after section 17 the following and renumbering the original section 18 to read as 19:
18 Department of Resources and Economic Development; Repa3anent
of Certain Appropriations; Date Extended. Amend 1993, 3:2, III, as
amended by 1997, 351:46 to read as follows:
III. Any general funds appropriated to the department of resources
and economic development under the provisions of this act shall be
treated as an advance from the treasury and shall be repaid to the general fund from state park fund revenues no later than July 1, 2000
2003.
[

]

attest to the authenticity of this Report on HB
1291-FN, an act relative to management of the state ski areas at Mount
Sunapee and Cannon Mountain.
Conferees on the Part
Conferees on the Part
of the House
of the Senate
Rep. Royce, Ches. 9
Sen. F. King, Dist. 1
Rep. Whalley, Merr. 5
Sen. Johnson, Dist. 3
Rep. R Bradley, Coos 6
Sen. Hollingworth, Dist. 23
Rep. F. Torr, Straf. 12

The signatures below

Senator

F.

King moved concurrence.

Adopted.

SUSPENSION OF THE RULES
King moved that the Rules of the Senate be so far suspended
allow the introduction of a committee report and amendment not

Senator

F.

as to
previously advertised in the Senate Calendar.

Adopted by the necessary

HB
tee.

2/3 vote.

1217, relative to balancing the operating budget. Finance CommitOught to pass with amendment. Senator Danais for the Committee.
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Amendment
Amend

the

AN ACT

title of

the

bill

to

HB

by replacing

it

1217

with the following:

relative to balancing the operating budget; relative to the city
of Manchester's bonding authority for airport projects; reducing the projected revenues from the Andersen consulting revenue recoupment effort; and making certain appropriations.

Amend

the bill by replacing all after section 3 with the following:
4 City of Manchester; Municipal Revenue Bond Swap Agreements.
I. Notwithstanding any general or special law to the contrary, the
city of Manchester shall have the following authority with respect to the
issuance of bonds or notes under RSA 33-B for projects involving the

Manchester

airport.

For the purposes of sections 4-6 of this act the following terms
shall have the following definitions:
(a) "City" means the city of Manchester.
(b) "City finance officer" means the city finance officer of the city.
(c) "Mayor" means the mayor of the city.
II.

(d) "Obligations" means bonds, notes, or other evidences of indebtedness of the city, issued or to be issued with respect to the Manchester airport pursuant to RSA 33-B.
(e) "Swap agreement" means: (i) an agreement, including terms
and conditions incorporated by reference therein, which is a rate swap
agreement, basis swap, forward rate agreement, commodity swap, interest rate option, forward foreign exchange agreement, rate cap agreement, rate floor agreement, rate collar agreement, currency swap agreement, cross-currency rate swap agreement, currency option, an
agreement to exchange cash flows or a series of payments and contracts
to hedge pa5rments, rates, spread or similar exposure, or any other similar agreement, including any option to enter into any of the foregoing;
(ii) any combination of agreements in clause (i) herein; or a master
agreement for any of the agreements in clauses (i) and (ii) herein, together with all supplements.
III. The city, with the approval of at least 2/3 of all members of its
board of mayor and aldermen, may from time to time, enter into and
amend any swap agreements that the city finance officer, with the approval of the mayor, determines to be necessary or desirable for the
purpose of managing an interest rate, currency, commodity price, investment or similar risk that arises in connection with, or is incidental to,
the issuance, carrying or securing of obligations or the acquisition or
carrying of investments. Swap agreements entered into by the city shall
contain such provisions, including payment, term, security, default, and
remedy provisions, and shall be with such parties as the city finance
officer, with the approval of the mayor, shall determine to be necessary
or desirable after due consideration to the creditworthiness of those
parties. The approval by the board of mayor and alderman of the city
of any swap agreement prior to the effective date of this act is hereby

and confirmed.
In connection with entering into any swap agreements the city
finance officer, with the approval of the mayor, may enter into credit
enhancement or liquidity agreements on behalf of the city, with such
payment, security, default, remedy, and other terms and conditions as
the city finance officer, with the approval of the mayor, shall determine.

legalized, validated,
IV.

842
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Debt Limitation Computation. Notwithstanding any general or spelaw to the contrary, no swap agreement authorized in section 4 of
this act shall be included in the computation of any debt limitation
imposed upon the city.
6 Authorization to Issue Refunding Bonds. The city is authorized to
issue its refunding bonds pursuant to the provisions of RSA 33-B for the
purpose of refunding any bonds or other obligations theretofore issued
under any lawful authority for airport purposes, including any bonds or
other obligations incurred with respect to bonds issued by the business
finance authority of the state of New Hampshire created under RSA 162A:3, and the approval by the board of mayor and aldermen of the city
of the issuance of any such obligations prior to the effective date of this
act is hereby legalized, validated, and confirmed.
7 Purpose. The general court finds that the revenues from the
Andersen consulting revenue recoupment effort are far less than the
5

cial

legislature anticipated when it adopted 1997, 351:71. Therefore, in section 8 of this act, projected revenues are adjusted downward to reflect
the reality of these lower revenues.
8 Projected Revenues Reduced; Shortfall in Andersen Consulting Revenue Recoupment Effort. Amend 1997, 351:71 to read as follows:
351:71 Shortfall in Andersen Consulting Revenue Recoupment Effort.
If at the close of each of the fiscal years 1997, 1998, and 1999, the revenues from the Andersen consulting revenue recoupment effort are less
than the projected revenues of $11,600,000, [$8,400,000] $4,200,000,
and [$10,000,000] $5,000,000, respectively; the commissioner of administrative services, with the prior approval of the fiscal committee, shall,
notwithstanding the provisions of RSA 167:69-75, transfer sufficient
funds from the health care transition fund to the respective general fund
accounts to eliminate such shortfall. The amount of the transfer shall
not exceed the lesser of the general fund operating deficit or the net

Andersen consulting revenue recoupment effort shortfall.
9 Statement of Intent.
I. On August 19, 1997, following the tragic shootings by Carl Drega
of 4 persons, Carl Drega set fire to his own home located in the town of
Columbia. Because the town of Columbia is too small to support its own
fire department, the Colebrook fire department responded to the fire.
On the evening of August 19 and on August 20, the Colebrook fire department was ordered by the state to return to the Drega property. As
a result of the 3 calls, the town of Columbia was billed by the Colebrook
fire department for $2711.77, which constitutes a large portion of
Columbia's $4800 annual budget for fires.
II. The legislature recognizes that the last 2 calls by the Colebrook
fire department were ordered by the state and that the town of Columbia should not have to bear the financial burden for the calls to the fires
on the Drega property. Therefore, the legislature appropriates funds in
section 9 of this act to reimburse the town of Columbia for the Colebrook
department's bill.
10 Appropriation; Town of Columbia. The sum of $2712 is hereby
appropriated for the fiscal year ending June 30, 1998 to the town of
Columbia, for the purpose of paying the costs of the Colebrook fire
department's calls to the Drega property on August 19 and 20 of 1997.
The governor is authorized to draw a warrant for said sum out of any
money in the treasury not otherwise appropriated.
11 Appropriation; Emergency Management. The sum of $1,532,500, of
which $250,000 shall be a charge against the highway fund, for the

fire
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biennium ending June 30, 1999, is hereby appropriated to the office of
emergency management to provide a state match for federal funds received as a result of damages sustained from severe ice storms, high
winds, and snow in the month of January 1998. This appropriation shall
be in addition to any other sums appropriated to the office of emergency
management. Said sum may be a charge against any appropriate fund.
The governor is authorized to draw a warrant out of any money in the
treasury not otherwise appropriated.
12 Appropriation; Office of Energy and Community Services. The sum
of $102,295 for the fiscal year ending June 30, 1998, is hereby appropriated to the governor's office of energy and community services for the
purpose of satisfying disallowed federal reimbursed costs as observed
and disclosed in a recent financial audit of the office. This appropriation shall be in addition to any other sums appropriated to the office of
energy and community services. The governor is authorized to draw a
warrant for said sum out of any money in the treasury not otherwise
appropriated.
13 Effective Date.
I. Sections 1-3 of this act shall take effect 60 days after its passage.
II. The remainder of this act shall take effect upon its passage.

1998-2000S

AMENDED ANALYSIS
This bill prohibits the governor from proposing and the legislature from
adopting an operating budget for any fund or any other legislation which
provides for appropriations which exceed the total estimated revenues
from taxes, fees, operating income, and other sources. The bill prohibits
the use of bonded indebtedness to fund operating appropriations.
The bill grants the city of Manchester certain authority with respect
to bonding for projects involving the Manchester airport.
This bill reduces the projected revenues from the Andersen consulting revenue recoupment effort to reflect lower revenues than originally
anticipated.

makes an appropriation

to reimburse the town of Columbia
Colebrook fire department's calls to the Drega property on August 19 and 20 of 1997.
The bill also makes appropriations to the office of emergency management and the office of energy and community services.

This

bill

for the bill for the

SENATOR DANAIS: House

Bill 1217 as amended by the Senate Finance
Committee provides language for the IRS purposes that will authorize
the city of Manchester to refinance existing bonding indebtedness relative to the airport authority. The ability to refinance as this bill proposes
is expected to save the city up to $4 million. As an added bonus, the state
will be removed by a guarantor of current bond indebtedness as a result of the refinance. Testimony by the state treasurer, the city mayor
and other officials were in strong support of this legislation. The Finance
Committee recommends HB 1217 as amended ought to pass.

Recess.

Out

of recess.

SENATOR F. KING: The other amendment on HB 1217 has to do with
the addition to the Manchester airport issue. The first one is in section
7 & 8. We are anticipating that an area of income that we budgeted to
receive from the Anderson Consulting revenue for Health and Human
Services is not going to be received. So we are going to reduce the an-
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ticipated revenue by $4.2 million in 1998 and by $5 million by fiscal
1999 to better reflect the results of the Anderson Consulting that they
have experienced in the third party collections. Section 9 & 10 of the
amendment deal with $2,712 appropriated from the general fund in
fiscal 1998 to the town of Columbia to pay state ordered fire calls to the
Drega property. That was the Drega property that resulted in the tragedy in the North Country in August. The state ordered the fire department to stand by white buildings were burned and the state should pay
that bill. Section 11, a sum of $1,532,000 highway funds, $250 and the
balance will be $1,282,500 in general fund money for the biennium
ending June 30, 1999. This money is appropriated to the Office of Emergency Management as a match for federal funds already received regarding the ice storm damage sustained in January 1998. Section 12,
these bills
a sum of $102,295 from the general fund TAPE
may or may not be on bills that are on the House. We are unsure of this.
These are appropriations that we have to make to make sure that these
don't fall through the bottom of the sieve late in the session, the Finance

CHANGE

Committee recommends that these amendments be adopted.

SENATOR BLAISDELL: Senator King, isn't it true that the Office of
Emergency, the original cost was in the millions of dollars and that we
have negotiated that down to about $102,000, isn't that true, Senator?
SENATOR F. KING: Yes, you are correct, Senator. The original federal
audit revealed about $2 million in questioned costs. The adjustment is
$102,295.

SENATOR BLAISDELL: Thank you.
SENATOR PODLES: Mr. President,

I am delighted to hear that HE
going to pass. They are accommodating the city of Manchester.
worked with the mayor and also some of the officials from the airport.
certainly am pleased to see that it is going through.

1217
I

I

is

Amendment adopted.
Ordered to

third reading.

COMMITTEE REPORTS

HB

1540-FN, allowing non-banks to establish cash dispensing machines. Banks Committee. Vote 6-0. Ought to pass with amendment,
Senator Eraser for the committee.

1998-1735S
09/01

Amendment

to

HB

1540-FN

Amend the bill by replacing section 1 with the following:
1 New Chapter; Cash Dispensing Machines Established by Non-Banks.
Amend RSA by inserting after chapter 399-E the following new chapter:

CHAPTER 399-F
CASH DISPENSING MACHINES
ESTABLISHED BY NON-BANKS
399-F: 1 Definitions. In this chapter:
I. "Bank" means any bank, commercial bank, savings bank, trust
company, building and loan association, savings and loan association,
savings association, cooperative bank, credit union, or similar banking
or credit union organization chartered by this or any other state or by
the federal government.
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"Cash dispensing machine":
Means an electronic device that, operating in conjunction with
a processor and network, allows a consumer to debit an account in exchange for dispensing cash.
(b) Does not mean a point-of-sale device as defined by the commissioner pursuant to RSA 384-B:7.
III. "Commissioner" means the New Hampshire bank commissioner
appointed under the provisions of RSA 383:1.
II.

(a)

"Establish" means to own, lease, or otherwise legally control.
"Network" means a person who engages primarily in the establishment and maintenance of a computer-operated system of transmitting items and messages between banks, processors, and cash dispensing machines or similar electronic devices.
VI. "Operator" means the person who owns, leases, or otherwise
legally controls a cash dispensing machine.
VII. "Person" means any natural person, partnership, corporation,
or other business association recognized under New Hampshire law.
VIII. "Processor" means a person who electronically acquires financial data emanating from a cash dispensing machine and relays such
IV.

V.

data to a network.
IX. "Servicing agent" means a person who contracts with an operator to place, lease, or sell the cash dispensing machines or brokers a
contract with an operator on behalf of another to place, lease, or sell
cash dispensing machines, and/or contracts to provide consumer relations, financial recordkeeping, or similar services in regard to a cash
dispensing machine.
399-F:2 Cash Dispensing Machines; Administration of Chapter and
Licensing. The bank commissioner shall administer the investigation
and licensing of each cash dispensing machine located within this state
and each person or entity acting as a servicing agency of cash dispensing machines within this state. In administering this chapter, the bank
commissioner shall ensure the security of federally insured deposit accounts and the privacy of consumer financial information. The commissioner shall, pursuant to RSA 541-A, adopt such rules as the commissioner deems necessary for the administration and enforcement of this
chapter.

399-F:3 Staff. The commissioner shall appoint one full-time classified
employee who shall be qualified by training and experience to perform
the duties of the position to enforce and implement the purposes and
requirements of this chapter. The salary, traveling expenses, and all
expenses of administration and enforcement of the provisions of this
chapter shall be paid out of fees, fines, and charges received from licenses issued under this chapter.
399-F:4 Establishment of Cash Dispensing Machines.
I. No person shall establish a cash dispensing machine unless it:
(a) Does not accept deposits, loan payments, or effectuate account
transfers;
(b) Is not operated in such a way as to violate the Electronic Funds
Transfer Act, 15 U.S.C. 1693 et seq. or regulations promulgated thereunder; and
(c) Is in complete and accurate compliance with the provisions of

RSA399-F:3.
II. Paragraph I shall not apply to and this chapter shall not govern
any cash dispensing machine or similar electronic device established by
a bank.
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399-F:5 License Required.
L Prior to the activation of any cash dispensing machine in this
state, its operator shall file with the commissioner a written license
application under oath in a form prescribed by the commissioner. Prior
to placing, selling, leasing, or brokering the placement, sale, or lease of
a cash dispensing machine in this state a servicing agent shall file with
the commissioner a written license application under oath in a form
prescribed by the commissioner. The application shall contain at a mini-

mum:
(a)

The name, address, and telephone number

of the operator or

services;
(b)

For operators, the cash dispensing machine's proposed location

name and

address;

For operators, the proposed activation date of the cash dispensing machine;
(d) The types of transactions available on the machine or ma(c)

chines;

The processor's name, address, and telephone number;
For operators, the servicing agent's name, address, and telephone number;
(g) The dated signature, name, title, address, and telephone number of the person completing the application; and
(h) Such other pertinent information as the bank commissioner
(e)
(f)

may

require.
The license fee for each license year or part thereof shall accompany the application and shall be as follows:
(a) For an operator, the sum of $150 for each cash dispensing
machine to be established and operated in this state.
(b) For a servicing agent, the sum of $350,000.
III. Operator licenses shall be affixed to the specific cash dispensII.

ing machine authorized to be operated by the license. Servicing agent
licenses shall be displayed at the main office of the licensee, if located
in this state. If the licensee does not maintain an office in this state, the
licensee shall appoint a New Hampshire agent, and shall display such
license at the office of its New Hampshire agent.
IV. Licenses issued under this chapter shall expire on July 1 of each
calendar year.
V. Licenses shall not be transferable or assignable. Termination and
relocation of machines may be accomplished in accordance with rules
adopted by the commissioner pursuant to RSA 541-A. Transfer of licenses to terminals other than those authorized by the license shall be:
(a) Sufficient cause for license revocation, suspensions or denial;

and
(b)

A violation
Upon

of this chapter.

the filing of an application for an operator license and
payment of the required fee, if the commissioner determines that the
applicant's experience and record of past or proposed conduct warrant
the public's confidence and that the business will be operated lawfully,
honestly and fairly within the purposes of this chapter, the commissioner shall approve such application and shall issue a license to the
applicant to engage in the business of an operator under and in accordance with the provisions of this chapter. No operator licensee shall
transact any business provided for by this chapter at any other location
or at any other cash dispensing machine without a separate license for
such machine at such location.
VI. (a)
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Upon

the filing of an application for a servicing agent license
of the required fee, if the commissioner determines that
the applicant's financial resources and responsibility, experience, personnel, and record of past or proposed conduct warrant the public's confidence and that the business will be operated lawfully, honestly, and
fairly within the purposes of this chapter, and that the applicant, its
managers, officers and directors have not been convicted of any crime
involving theft, fraud or similar offense, and that none of such persons
has a record of having defaulted in the payment of money, including the
discharge of debts through bankruptcy proceedings, then the commissioner shall approve such application and shall issue a license to the
applicant to engage in the business of a servicing agent under and in
accordance with the provisions of this chapter.
399-F:6 Required Consumer Disclosures.
I. An operator shall clearly and conspicuously disclose on a sign
posted on the cash dispensing machine or in clear view of a consumer
(b)

and payment

viewing the cash dispensing machine:
(a)

The name

(b)

A

of the operator.
disclaimer indicating that the operator is not a bank nor a
credit union; and
(c) The name, address, and 24-hour toll-free telephone number
where a consumer may direct inquiries or complaints.
II. An operator shall not charge a fee for use of a cash dispensing
machine unless the amount of the fee is clearly and conspicuously disclosed:
(a) On a sign posted on the cash dispensing machine or in clear
view of a consumer viewing the cash dispensing machine; and
(b) Electronically during the course of the transaction in a manner that permits the consumer to cancel the transaction without incur-

ring the fee.
III. Failure to comply in good faith with the provisions of this section shall constitute an unfair or deceptive act or nractice under RSA
358-A:2.
399-F:7 Fee Collection.
I. Sums collected under this chapter shall be payable to the state
treasurer as restricted revenue and credited to the appropriation for the

commissioner.
II. Any fees collected in excess of the cost of administration of this
chapter shall lapse to the general fund.
399-F:8 Powers of the Bank Commissioner. The commissioner shall
have the power to issue subpoenas to persons or entities, whether claiming exemption from this chapter or not, in association with investigations of violations of this chapter. Such subpoenas may compel the production of files, books, and documents, whether in paper or electronic
form, and/or the testimony of any person.
399-F:9 Examinations; Cease and Desist Orders. The commissioner
may examine the business affairs of any licensee or any other person,
whether licensed or not, as the commissioner deems necessary to determine compliance with this chapter and rules adopted pursuant to it. The
cost of any such examination shall be chargeable and paid in accordance
with the provisions of RSA 383:11, 1. The commissioner may issue cease
and desist orders whenever the commissioner has reason to believe that
a violation of this chapter is occurring or has occurred. The commissioner make seek enforcement of a cease and desist order issued pursuant to his section in any superior court in the state, and the court may
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including but not limited to the commissioner's costs
action, as the court may deem just and proper.

any such

399-F:10 Reporting Requirements.
I. Each operator licensee under this chapter shall file, by June 1 of
each year, a complete written schedule of all fees and charges assessed
terminal users for transactions originated at the operator's terminal or
terminals for the current license year, on a form prescribed by the commissioner. Each servicing agent licensee under this chapter shall file by
June 1 of each year, on a form prescribed by the commissioner, a complete written schedule of all terminals which the licensee placed, leased,
sold, brokered, or serviced during the current license year. The commissioner shall include a compilation of the information filed pursuant to
this section in the commissioner's annual report.
II. Any servicing agent licensee failing to file the report required by
this section within the time prescribed shall pay to the commissioner a
penalty of $25 for each calendar day the report is overdue. Operator
licensees failing to file the report required by this section shall pay to
the commissioner a penalty of $5 for each calendar day the report is
overdue.
399-F:ll Consumer Complaints. A user of a cash dispensing machine
having reason to believe that any provision of this chapter or rules
adopted hereunder has been violated may file with the commissioner a
written complaint setting forth the details of the alleged violation. The
commissioner and licensees under this chapter shall comply with the
requirements of RSA 361-A:4-a relative to processing and responding to

consumer complaints.
399-F:12 Waivers, Prohibited Acts, Penalties.
I. The waiver of any provision of this chapter or rules adopted pursuant to this chapter which provide protections for users or operators
shall be unenforceable and void.
II. No licensee under this chapter shall assess a surcharge or other
transaction fee that is calculated using a formula based upon the dollar amount of the electronic funds transfer transaction.
III. Any person or entity engaging in the business of an operator or
servicing agent without a license as required under this chapter shall
be subject to license suspension, revocation, or denial. The commissioner
may, as an alternative or in addition to license suspension, revocation,
or denial, assess money penalties in accordance with rules adopted by
the commissioner pursuant to RSA 541-A.

SENATOR ERASER: Mr. President, this bill is the recommendation of
a legislative study committee from the summer of 1997. The bill would
allow non-banks to establish cash dispensing machines (ATM's.) The
establishment of more ATM's will foster competition between owners
and operators, which will benefit the consumers. Currently, anyone can
purchase an ATM but only banks can link to the networking needed to
operate them. This bill would require any nonbank that wishes to establish an ATM to file papers with the banking department, and to pay
a fee. The bill also establishes consumer protection measures, such as
requirements for posted disclosure of the machine's owner, and any fees
applicable. The committee recommends this bill ought to pass as
amended.

SENATOR SQUIRES:
this bill

bank?

and

it

may

Senator Eraser, I was reading the definitions in
well be spelled out elsewhere, but what is a non-
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SENATOR ERASER: A nonbank, Senator Squires, is anyone. It could be
a mom and pop store, and body that goes through the process through
the state, to allow
institution,

it is

them

anyone

to locate

an

ATM machine.

It is

not a financial

else.

Recess.
Out of Recess.

Amendment adopted.
Senator Eraser offered a floor amendment.

1998-2010S
09/01

Floor

Amendment

to

HB

Amend RSA

1540-FN

399-F:5, 11(b) as inserted by section
ing it with the following:
(b) Eor a servicing agent, the sum of $350.

1

of the bill

by replac-

SENATOR ERASER: Mr. President, if you look on page six, line 15 of
the calendar, you will see that part (b) says, "For a servicing agent, the
sum of $350,000." That would be great, but it wasn't intended. It should
read, Mr. President, "$350" and the amendment that I am offering would
make that correction.
Floor

Amendment adopted.

Ordered to

HB

third reading.

and construction of a new medium
and making an appropriation therefor, removing the population cap and closing date for the lakes region department
of corrections facility, authorizing the department of corrections to establish 2 additional halfway houses and appoint additional probation
and parole officers, and making adjustments to the operating budget for
fiscal year 1999. Capital Budget Committee. Vote 7-1. Ought to pass
with amendment. Senator E. King for the committee.
1100-FN, relative

to the design

security prison in Berlin

1998-1935S
09/01

Amendment

to

HB

1100-FN

Amend the title of the bill by replacing it with the following:
AN ACT relative to the design and construction of a new medium

secu-

and making an appropriation therefor,
removing the closing date for the lakes region department of
corrections facility, authorizing the department of corrections
to establish 2 additional halfway houses and appoint additional
probation and parole officers, making adjustments to the operating budget for fiscal year 1999 and relative to agreements
between the state and the city of Laconia regarding the lakes
region correctional facility and the transfer of certain property
rity prison in Berlin

Amend

by replacing section 5 with the following:
Date on Lakes Region Department of Corrections Facility
Removed. Notwithstanding the provisions of 1991, 351:27, the authority to operate the lakes region department of corrections facility shall
extend beyond July 1, 1998.
the

bill

5 Closing

Amend

the bill by replacing all after section 6 with the following:
Supplemental Appropriations. In addition to any other sums for the
fiscal year ending June 30, 1999, the following appropriations and
7
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changes are hereby authorized for the following departments and agencies. Said appropriations shall be a charge against the funds as specified in the individual appropriation:

01 General government
08 State treasury
04 Special general fund distrib
Strike out
43 Debt service (treasury)
Insert in place thereof

44 Debt service (treasury)

FY

1999

*

F

63,250,194

*

F

62,557,766

Strike out
Total

136,387,927

Estimated source of funds for
Special general fund distrib
General fund

136,387,927
136,387,927

Total
Insert in place thereof
Total
Estimated source of funds for
special general fund distrib

135,695,499

General fund

135,695,499
135,695,499

Total

Admin of justice & public prtn.
16 Department of corrections

02

01 Office of commissioner
01 Administration
Strike out
90 Correction & supervision svcs
Insert in place thereof
90 Correction & supervision svcs
Strike out
Total

*

7,383,848

*

1,000,000

11,650,451

Estimated source of funds for
administration
General fund
Total

Insert in place thereof
Total
Estimated source of funds for

administration
General fund
Total

Admin of justice & public prtn
16 Department of corrections
04 Division of field services
01 Bureau of district offices
Strike out
10 Personal services - permanent
Insert in place thereof
10 Personal services - permanent
Strike out
20 Current expenses
Insert in place thereof
20 Current expenses

11,650,451
11,650,451

5,266,603

5,266,603
5,266,603

02

3,283,420
3,491,451

166,175
176,902
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Insert

30 Equipment new/replacement

143,500

Strike out
60 Benefits
Insert in place thereof
60 Benefits
Strike out
70 In-state travel
Insert in place thereof
70 In-state travel
Insert
80 Out-of state travel
Insert

1,075,973

1,140,461

73,101
85,801
3,000

90 Two halfway houses *
249,982
This appropriation may, with the approval of the fiscal committee and
governor and council, be expended for the implementation of 2 new
halfway houses. Expenditures may include, but are not limited to temporary personnel services.
*

Strike out
Total

5,079,411

Estimated source of funds
bureau of district offices
General fund

for

5,079,441
5,079,441

Total
Insert in place thereof
Total
Estimated source of funds for
bureau of district offices

5,771,869

General fund
Total

5,771,869
5,771,869

Admin of justice & public prtn
16 Department of corrections
07 Lakes region facility
01 Lakes region facility
Insert
10 Personal services - permanent

2,362,553

02

Insert
11 Personal services-unclassified
Insert
18 Overtime
Insert
19 Hohday pay
Insert

53,774
143,441

85,000

20 Current expenses

129,396

Insert

D

21 Food institutions

270,000

Insert

22 Rents

&

leases other than state

4,538

Insert

23 Heat, electricity

&

water

500,236

Insert

24 Maint. other than build.& grnds
Insert

46 Consultants

24,781

852
Insert
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05 Health and social services
01 Dept of health and human svcs
05 Division of mental health
07 Bureau of substance abuse svcs
07 Multiple offender program
Strike out

49 Transfrs to other state agencs
Insert in place thereof
49 Transfrs to other state agencs

6,500

69,239

Strike out

90 Building maintenance-Laconia
06 Education
04 Dept of postsecondary tech edu
04 NHTC - Berlin-Laconia
05 Lakes region facty educ progm
Insert
10 Personal services
Insert
18 Overtime
Insert

-

62,739

permanent

284,619
1

20 Current expenses

11,526

Insert

22 Rents

&

leases other than state

4,200

Insert

23 Heat, electricity

&

D

water

100

Insert

24 Maint. other than build .& grnds

4,000

Insert

30 Equipment new/replacement

40,000

Insert

Own

forces maint.-build.

&

grnds

G

100

48 Contractual maint.-build

&

grnds

G

100

47

Insert

Insert

50 Personal service-temp/appointe

3,600

Insert

59 Part-time - benefited
Insert
60 Benefits
Insert
70 In-state travel
Insert
80 Out-of state travel
Insert
94 Staff development
Insert
Total
Estimated source of funds for
Lakes region facty educ progm
01 Transfers from other agencies
Total

1

88,507
1,000
1,000
1,000

439,754

I

439,754
439,754

8 Adjustment of Amounts, Figures, Estimates and Totals. The commissioner of administrative services shall adjust all amounts, figures, estimates and totals for 1997, 350, the 1998-1999 operating budget, as
made necessary by the passage of this act.
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Agreement Between the State and the City
shall convenant and agree:

1998

of Laconia.

The

state of

New Hampshire

I. To restrict the number of incarcerated persons at the lakes region
correctional facility to 300 residents.
II. That all lakes region correctional facility inmates will reside there
for the purpose of receiving educational services or vocational training.
III. That the state will not construct or relocate fences without the
express consent of the city of Laconia.
IV. That the state will cooperate with the city of Laconia to construct
buffers which may be required to reduce the visual impact of the correctional facility.
V. That the state will not expand the residential facility for incarcerated persons beyond the buildings and area occupied by the inmates
of the facility on the effective date of this act.
VI. That these covenants shall be recorded at the Belknap county
registry of deeds and shall be strictly enforceable by the city of Laconia.
10 Property Transfer from the State to the City of Laconia.
I. The state shall transfer to the city of Laconia:
(a) A parcel of property located south of Parade Road and west of

Old North Main Street.
(b)

A

parcel of land located north of

Eastman Road and west

of

Meredith Center Road.
II. The parcels transferred under paragraph I shall be transferred
subject to a permanent deed restriction that the premises be used exclusively for public recreational purposes. The city shall provide adequate off road parking on each parcel and shall construct no structures
on either parcel except for public sanitary facilities.
11 Agreement to Install Sidewalks. The state agrees to install sidewalks along both sides of Route 3, between its intersection with Route
11-B and Tower Street, and both sides of Route 11-B between its intersection with Route 3 to a point V2 mile south of the intersection.
12 Agreement to Transfer Ahern State Park. The state agrees to transfer land currently held by the department of resources and economic
development and known as Ahern state park (also known as Governor's
state park) to the city of Laconia, subject to the following:
I. The state of New Hampshire shall retain ownership of no less than
10 shorefront acres for the purpose of providing public boat launching
facilities. The state shall also retain a right-of-way to access the retained
property.
II. Use of the property shall be restricted to recreational purposes
and conservation easements shall be reserved to protect the property
from future transfer or development.
III. The city of Laconia shall maintain the premises and shall not
place residency restrictions on use of the premises.
IV. The city of Laconia shall operate and maintain the recreational
facility with the exception of the state-owned boat launch.
V. If the city of Laconia fails to maintain and operate the premises
in such a manner as to provide safe, clean, and generally available recreational opportunities for the public, ownership of the property shall
revert to the state.
13 Transfer of Property From State to City of Laconia. The state shall
transfer to the city of Laconia a certain parcel of land north of Lane
Road and east of Meredith Center Road. This parcel shall be transferred

without restriction in its use.
14 Effective Date. This act shall take effect upon

its

passage.
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1998-1935S

AMENDED ANALYSIS
authorizes the division of public works, department of transportation and the department of corrections to develop and issue a request
for proposals for desigri and construction of a 500-bed medium security
prison. The bill establishes certain criteria for the bidding process.
The bill makes an appropriation to the department of corrections for
the design and construction of the new medium security prison and for
furnishings and equipment for inmates of the new prison.
The bill removes the July 1, 1998 closing date for the lakes region
department of corrections facility.
The bill authorizes the commissioner of corrections to establish 2
additional halfway houses and appoint 10 additional probation and
parole officers, within the limits of funds already appropriated.
The bill also makes adjustment to the operating budget for fiscal year
1999, for the purposes of this bill.
This bill also directs the state to enter into an agreement with the city
of Laconia regarding the lakes region correctional facility and certain
property transfer.

This

bill

SENATOR

F. KING: House Bill 1100 as amended by the Capital BudCommittee authorizes the Division of Public Works and the Department of Transportation and the Department of Corrections to develop
and issue, and RFP for a 500 bed medium security prison in Berlin. It
removes the July 1, 1998 closing date for the lakes region facility. It
directs the state to enter into an agreement with the city of Laconia
regarding the correctional facility and certain property transfers. It
authorizes the commission of corrections to establish two additional
halfway houses and appoint ten additional probation parole officers
within the limits of funds already appropriated. You will find the amendment starts on page eight. I would say that on May of 1995 I didn't think
that this day would ever arrive. We are one step closer to solving the
state's problem of its over crowded corrections facilities. The Public
Works and the Department of Corrections are already moving forward.
They have selected a contractor. Tomorrow they will do their final negotiations on the project. They have received permission from the Capital Budget Oversight Commission to purchase the land in Berlin for the
prison. This process is going forward much faster than the legislative
process actually. The Senate has already passed the bill, 339, authorizing the Berlin Prison and the House had passed 1100. The difference in
the two bills was in the issue of Laconia and how the state was going
to deal with that, the issue of the closing of the facility or the moving
of the facility or the selling of the land. There were a variety of issues.
I would just like to say and perhaps ask Senator Eraser and Senator
Gordon who I commend for their ability to pull together the various

get

interests in Laconia to arrive at a satisfactory conclusion to the issue
of the Laconia facility. This bill will be in a conference committee, but
I am now beginning to have some shred of optimism that we are going
to get this job done. So the Capital Budget Committee would recommend
this bill as ought to pass with amendment. Perhaps Senator Eraser and

Senator Gordon would like to speak on the amendment to the Laconia
issue.

SENATOR ERASER:

Mr. President, I am hoping that this is the light
end of the tunnel as this body so well knows, I have been involved
with the problems having to do with that Laconia facility for a number
at the
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of years now. I am not going to go into all of the things that we have
talked about in days gone by except that with the help of the chairman
of the Capital Budget Committee, Senator Gordon and the other members of the Capital Budget Committee, we were able to put together a
plan that generally has received a positive response from the citizens
in the city of Laconia. I don't have much more to say except that I hope
that this group will support the report of the committee and vote this
bill out as ought to pass with amendment.

SENATOR RUBENS: Senator King, how many acres are involved in the
transfer of state-owned land to the city of Laconia in total?

SENATOR F. KING: I think that I would like to defer to Senator Gordon who has worked out the final details with that.
SENATOR GORDON: There are actually four parcels which would be
transferred to the city of Laconia. There is one lot, which is estimated
to be somewhere in the vicinity of 15 acres of land which would be restricted in use for recreational purposes with no structures to be built
upon them. That is located on the intersection of Parade Road and North
Main Street. There are two lots that are located off Meredith Center
Road. I am going to estimate that both of those lots would be less than
ten acres apiece. I believe one lot is seven and I think that the other one
might be a bit smaller than that. One of those lots, again, would be restricted to recreational purposes and the smaller of the two lots would
be unrestricted, in the event that the city of Laconia might want to build
some type of a municipal facility like a garage or a fire station on that
property. The major portion of the land transferred is that portion of
land, which is currently identified as Ahern State Park or Governor's
State Park. That has in excess of 100 acres of land. I don't have the exact
number of the acres but it would be in excess of 100 acres of land. The
state would reserve ten acres of that in fee ownership for the purpose
of developing, as it intends to do, a public boat launch facility on lake
Winnisquam. We would maintain that land with a right-of-way to that
land for that purpose.

SENATOR RUBENS:
cial

Is

any of that transferred land subject

to

commer-

development?

SENATOR GORDON:

That is an excellent question. Senator Rubens.
which would be transferred would be subject to commercial development with the exception of that small parcel of land
which would be transferred to the city on an unrestricted basis. I am
going to guess that that is about seven acres of land. But that is done

None

of the land

with the specific intent in allowing the city of Laconia to build municipal facilities upon it, which is what their intention is. All of the other
land that is being transferred to the city is being transferred with specific restrictions. The two small lots are being transferred subject to
restrictions that they can be only used for public recreational purposes
and that no structures other than sanitary facilities can be constructed
upon them. The State Park is being passed with some very restrictive
provisions that will be included within the deed. That would be that
there would be a conservation easement, that it could be maintained,
the use of it would be for recreational purposes only. That it being operated as a public facility, the city of Laconia could not impose residency
restrictions, so that this would have to be made available, not just to
the people of Laconia, but to all of the people of the state, and in fact,
people from out-of-state. It also has a very important restriction, and
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that in the event... the restriction is that the city of
it. They have to develop it and maintain it as
a recreational facility. If it fails to do so, the property reverts back to
the state.
that restriction

is

Laconia has to maintain

SENATOR RUBENS: In paragraph II of section nine of the bill, "All
inmates reside there for the purposes of receiving educational services
and vocational training." Could that be interpreted as prohibiting its use
as a facility for incarceration in

some manner?

SENATOR GORDON:

No. In fact, the facility as we all know is, intended
specifically for incarceration, but the Department of Corrections has represented all through this process that the Laconia facility is a vital facilHampshire for a specific purpose. That because
ity for the state of
it is used for educational purposes, it has received national recognition
for the educational programs it provides and the vocational programs that
it provides. Many of those programs are being provided in conjunction
with the technical college. What the city of Laconia was concerned about
is, that this facility would simply be used as a warehouse for prisoners
at some point in time in the future. That the Department of Corrections
might change its approach. So, there is a specific provision in here that
restricts the use of this facility to a correctional facility for incarceration.
But that prisoners be there for a specific purpose and that be for either
educational purposes or for vocational purposes.

New

SENATOR LARSEN:

As a member of the Capital Budget Committee
and as a resident here in Concord, I just wanted to speak to this bill
regarding Concord. It makes good sense, this bill. It relieves some of the
overcrowding; the serious overcrowding in the prison here in Concord
and it begins the process of putting a larger prison, a 500-bed prison in
Berlin where the committee is welcoming it. It also begins a resolution
of the problem at Laconia. In doing that, I want to point out that it
recognizes that there is an effect when the state locates a state facility
in a community and that the state does have some responsibility to those
communities where they are asking for prisons to be located. Concord
of course, has had prisons here for many, many years and we welcome
the jobs that the state prison brings as well as other state offices, but
the precedent that we set today, I think, ought to be recognized that each
community that welcomes state facilities also deserves recognition of
that. Laconia is receiving that recognition through the passage of this
bill. I hope that you will remember that when it comes time for Concord.

Thank

you.

SENATOR

F. KING: I wanted to make a brief statement relative to
Senator Larsen's comments. I think that what we are doing today and
what this compromise... and it is a compromise for Laconia, I would suggest that no one is totally satisfied with the compromise. But I think
that what it points out is, that the state made a, in my opinion, and I
have read all of the reports of the whole issue in the last several years,
the state made a decision to put a facility in Laconia and made a commitment to the city. The commitment was that the prison would close
on July 1, 1998. Later on they apparently established a park. They did
that to counter some of the concerns that the citizens had. Then the
state didn't develop the park. What is being done in this bill is, it is
recognizing that the state failed its responsibility in its agreement that
was made prior to the prison going there. The message should be for the
legislature in the future, to answer these questions before and not after the fact. So I don't think that it sets a precedent in any way, but it
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does recognize that the state is no different than you and I, when you
give your word you should keep your word, and if you are not able to
do that then you should make an adjustment to the people that you have
given your word to.

SENATOR GORDON: I just rise to speak as chairman of the Capital
Budget Committee. First in recognition of Senator King for all of the
work that he has done in terms of bringing the prison to Berlin and to
resolving the issue on prison space. I know that he has worked long and
hard for the last two years and his work is coming to fruition and he
deserves a lot of credit. I think that we can all be proud in this session
that we have finally come to some type of resolution to this problem that
has been burdening us for the last few sessions. The second part of this
is, to give my prayers to Senator Eraser, because Senator Eraser has
represented his constituents particularly well over the last few years in
regard to the prison issue. I am sure that he appears here today with
somewhat of a lump in his throat, perhaps, because he has found himself in a position where he has had to offer a compromise and work
something out. He has done a very good job of doing that and putting
that together. That is something that makes a lot of sense. I would just
like to reiterate what Senator King just said about the Laconia circumstances with the Laconia facility. This isn't something that we are just
dealing with in this bill, but things that we have been dealing with bills
all through this session, with 363, for example. That is the relationship
between the state and the communities. I think that we have to recognize that the state just cannot exercise an unbridled power over what
it is going to do within the communities. We have to work together with
the communities. We have to work together with the communities to
come to solutions, to recognize that we have goals as a state and goals
as communities and that we have to work together to achieve those goals
and that we can't just roll over communities in doing that. I think that
this compromise that has been hammered out... and I hope that we hold
tight on this compromise in terms of any negotiations that we might
enter into with the House, specifically on the three hundred cap number. But I think that this makes a great compromise and it recognizes
the fact that we do have a responsibility to the communities that we represent. Thank you, Mr. President.

Amendment

adopted.

Ordered to third reading.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled bill sent down from

Senate:
1430, relative to political expenditure limitation amounts.

HB

And

requests a committee of conference.
of the House of Representatives, has appointed
of said committee of conference:

The Speaker, on the part
a

members

REPRESENTATIVES:

Janet Arndt,
Lynn Horton,
Joseph Foster,
Terry Pfaff
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SENATE ACCEDES TO HOUSE REQUEST

HB

1430, relative to political expenditure limitation amounts.

Senator Roberge moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Roberge, Patenaude, Whipple

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendments to the following entitled House Bills sent down from the Senate:

HB

1129, relative to the penalty and substance abuse treatment for
multiple DWI offenders who have previously successfully completed a
multiple DWI offender intervention detention center program.

HB

1226-FN, creating the educational credential of master teacher and
clarifying the procedures for background criminal checks for school
employees and volunteers.

HB

1279-FN-L, relative to the procedures for vacating uninhabitable
or unsafe buildings.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendments to the following entitled House Bills sent down from the Senate:

HB
HB

485, relative to limited electrical energy producers.

1109, allowing prepayment of property taxes before April 1 and
allowing abatement procedures to be applicable to certain payments in
lieu of taxes for properties within the airport district on the former
Pease Air Force Base.

HB

1224, requiring the department of environmental services to test
sludge or biosolids to be used for land application and assessing fees to
sludge quality certification holders.

HB

1314, relative to enforceable provisions in retail installment con-

tracts for

motor vehicles.

HB

1411, establishing a committee to study the feasibility of creating
a nonprofit, public corporation to facilitate the availability of affordable
health insurance for the uninsured and underinsured by organizing
large purchasing groups of subsidized and non-subsidized subscribers
and establishing the individual health insurance market mandatory risk

sharing plan.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

353, relative to

official ballot

procedures.
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SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB

353, relative to official ballot procedures.

Senator Roberge moved to non concur and requests a committee of
conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Rubens, Whipple, Roberge

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill send down from the Senate:

SB

346, establishing a task force to study the foster care system.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from
the Senate:

HB

1234-FN, establishing an

And

requests a committee of conference.

office of

volunteerism.

The Speaker on the part of the House of Representatives, has appointed
as members of said committee of conference:
REPRESENTATIVES:
Merton Dyer,
Alan Thulander,

Nancy Stickney,
Mary Stuart Gile

SENATE ACCEDES TO HOUSE REQUEST

HB

1234-FN, establishing an

Senator

J.

King moved

office of

volunteerism.

to accede to the request for a

committee of con-

ference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Barnes, Roberge, Whipple

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

the Senate:

HB

1339-FN, regulating the sale by mail of liquor, wine, and beer and

making an appropriation

And requests

therefor.

a committee of conference.

The Speaker on the part of the House of Representatives, has appointed
as members of said committee of conference:
Frank Torr,
REPRESENTATIVES:
Arthur Klemm,
Robert Kelley,
Laura Pantelakos
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SENATE ACCEDES TO HOUSE REQUEST

HB

1339-FN, regulating the sale by mail of liquor, wine, and beer and
making an appropriation therefor.
Senator

King moved

F.

to accede to the request for a

committee of con-

ference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

Blaisdell, Danais, F.

members

of

King

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

the Senate:

HB

1123, relative to the control of wolf hybrids.

And

requests a committee of conference.

The Speaker on the part of the House of Representatives, has appointed
as members of said committee of conference:
REPRESENTATIVES:
Henry Mock,
Allen MacNeil,
Rose Marie Rogers,

Robert L'Heureux

SENATE ACCEDES TO HOUSE REQUEST

HB

1123, relative to the control of wolf hybrids.
Senator Cohen moved to accede to the request for a committee of con-

ference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Roberge, K. Wheeler, Danais

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment in the passage of
which amendment the House asks the concurrence of the Senate:

SB 451-FN-L,
als

relative to the accessibility of pupil assessment materiresults.

and the anonymity of pupil assessment

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB 451-FN-L,

relative to the accessibility of pupil assessment materiand the anonymity of pupil assessment results.
Senator Rubens moved to non concur and requests a committee of conals

ference.

Adopted.

The President, on the part

of the Senate has appointed as
said committee of conference:

SENATORS:

Rubens, Francoeur, McCarley

members

of
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HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment in the passage of
which amendment the House asks the concurrence of the Senate:

SB

205-L, establishing a special school district to provide special education for eligible inmates in the state prison system.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB

205-L, establishing a special school district to provide special education for eligible inmates in the state prison system.

Senator Rubens moved to non concur and requests a committee of conference.

Adopted.

The President, on the part

of the

Senate has appointed as members of

said committee of conference:

SENATORS:

Gordon, McCarley, Francoeur

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment in the passage of
which amendment the House asks the concurrence of the Senate:

SB

339-L, relative to the bidding for design and construction of a new
security prison in the city of Berlin and to the closure of the
lakes region facility and making appropriations therefor.

medium

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB

339-L, relative to the bidding for design and construction of a new
security prison in the city of Berlin and to the closure of the
lakes region facility and making appropriations therefor.

medium

Senator Gordon moved to non concur and requests a committee of conference.

Adopted.

The President, on the part

of the Senate has appointed as
said committee of conference:

SENATORS:

Eraser,

F.

members

of

King, Larsen

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment in the passage of
which amendment the House asks the concurrence of the Senate:

SB 73-FN,

providing that telecommunications poles and lines be sub-

ject to the property tax.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB 73-FN,

providing that telecommunications poles and lines be sub-

ject to the property tax.

Senator

F.

ference.

Adopted.

King moved

to

non concur and requests a committee

of con-
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The President, on the part

of the Senate has appointed as
said committee of conference:

SENATORS:

F.

members

of

King, Gordon, Blaisdell

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment in the passage of
which amendment the House asks the concurrence of the Senate:

SB 429-FN,

relative to the confidentiality of drivers'

motor vehicle

records.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB 429-FN,

relative to the confidentiality of drivers'

motor vehicle

records.

Senator Pignatelli
conference.

moved

to

non concur and requests a committee of

Adopted.

The President, on the part

of the Senate has appointed as
said committee of conference:

SENATORS:

members

of

Roberge, Gordon, Whipple

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment in the passage of
which amendment the House asks the concurrence of the Senate:

SB 421-FN,

relative to timber harvesting

and penalties

for

timber tres-

pass.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB 421-FN,

relative to timber harvesting

and penalties

for

timber

tres-

pass.

Senator Johnson moved to non concur and requests a committee of conference.

Adopted.

The President, on the part

of the

Senate has appointed as members of

said committee of conference:

SENATORS:

Gordon, Francoeur, Whipple

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment in the passage of
which amendment the House asks the concurrence of the Senate:

SB

344, clarifying requirements regarding certain trusts.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB

344, clarifying requirements regarding certain trusts.

Senator Eraser moved to non concur and requests a committee of conference.

Adopted.
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The President, on the part

of the Senate has appointed as
said committee of conference:

SENATORS:

Eraser, K. Wheeler,

members

of

Gordon

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment in the passage of
which amendment the House asks the concurrence of the Senate:

SB

400, relative to withdrawal of a school district from an area district.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB

400, relative to withdrawal of a school district from an area district.

Senator Rubens moved to non concur and requests a committee of conference.

Adopted.

The President, on the part

of the Senate has appointed as
said committee of conference:

SENATORS:

members

of

Johnson, Rubens, K. Wheeler

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

the Senate:

HB

1514-FN, changing the date by which the legislature must set the
medicaid enhancement tax.

And

requests a committee of conference.

The speaker, on the part
as

members

of said

of the

House

of Representatives, has appointed

committee of conference:

REPRESENTATIVES:

Ken Weyler,
Avis Nichols,
Sandra Dowd,
Paul Dwyer

SENATE ACCEDES TO HOUSE REQUEST

HB

1514-FN, changing the date by which the legislature must set the
medicaid enhancement tzix.
Senator Blaisdell
conference.

moved

to accede to the request for a

committee of

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Blaisdell, F. King, Eraser

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

the Senate:

HB

1384-FN-A, making an appropriation for use by the New HampCommission on the Smithsonian Festival of American Folklife.

shire
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requests a committee of conference.

The speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:
Arthur Klemm,
REPRESENTATIVES:
David Alukonis,
Robert Holbrook,

Margaret Lynch

SENATE ACCEDES TO HOUSE REQUEST

HB

1384-FN-A, making an appropriation for use by the New Hampshire Commission on the Smithsonian Festival of American Folklife.
Senator Blaisdell
conference.

moved

to accede to the request for a

committee of

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Barnes, Danais, Hollingworth

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

the Senate:

HB
And

1501, relative to amending certain provisions of the charter school law.

requests a committee of conference.

The speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:

REPRESENTATIVES:

William Belvin,

Jane O'Hearn,
Susan Durham,
Claire Snyder

SENATE ACCEDES TO HOUSE REQUEST

HB

1501, relative to amending certain provisions of the charter school law.

Senator Rubens moved to accede

to

the request for a committee of con-

ference.

Adopted.

The president, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Rubens, Francoeur, Whipple

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendments to the following entitled House Bills sent down from the Senate:

HB

1444, requiring a special primary for all parties if there are at least
2 candidates for election from one party and relative to political expenditure limitation amounts.

HB

1496, relative to energy facility evaluation.
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COMMITTEE REPORTS

HB

1141-FN-A, relative to a design study for conversion of the Walker
building on the New Hampshire hospital grounds and making an appropriation therefor. Capital Budget Committee. Vote 7-1. Ought to pass
with amendment, Senator Larsen for the committee.
1998-1928S
10/01

Amendment
Amend

the

AN ACT

Amend

title of

the

bill

to

HB

by replacing

1141-FN-A
it

with the following:

relative to authorizing the use of appropriated funds for the
design study for conversion of the Walker building on the New
Hampshire hospital grounds and for renovation of a certain
state office building; relative to extending an appropriation to
the University System for construction on the Dimond Library;
and relative to capital appropriations for certain department
of safety projects.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:

Department of Administrative Services; Use of Appropriated Funds
Walker Building Design Study and for Renovations of a Certain
State Office Building. The commissioner of administrative services is
authorized to expend the sum of $150,000, from the funds originally
1

for the

appropriated by 1991, 355:115, for the purpose of funding the design,
and schematic plan development for conversion of the Walker
building on the New Hampshire hospital grounds to an office complex.
Such design, study, and schematic plan shall focus on low intensity uses
and shall review the issue of adequate parking. The commissioner of
administrative services is further authorized to expend any unused
balance of funds originally appropriated by 1991, 355:115 to be used for
the study, design, and necessary renovation of the state office building
located in Concord at 61 South Spring Street for state office space.
Funds shall not be spent, obligated, or encumbered for renovations of
the 61 South Spring Street building until the commissioner submits an
action plan for approval by the capital budget overview committee.
2 Capital Appropriation to Department of Safety; Projects Sums Combined; Footnote Added. Amend 1997, 349:4, by amending all after paragraph I, to read as follows:
IL Department of safety
A. Dover Point Substation addition,
$ 105,000
Br] Warehouse/Epping station
$ 105,000 $390,000
500.000
$
{^] B. Microwave system upgrade *
890,000
Total state appropriation paragraph II
$
Total state appropriation section 4
$ 4,790,000
From the funds appropriated in subparagraph II.B. for microwave system upgrade, the commissioner of safety may transfer, if
available, the sum of $70,000 from the available balance to the
projects authorized in subparagraph II. A.
* The bonds issued for these projects shall be 5-year bonds.
3 Lapse Date Extended; Dimond Library Construction; University of New
Hampshire. The appropriation made to the University System of New
Hampshire in 1993, 359:2, F, as extended by 1994, 171:1, for construction
on the Dimond Library - UNH, is hereby extended to June 30, 1999.
4 Effective Date. This act shall take effect upon its passage.
study,

[
[

]

SENATE JOURNAL

4

JUNE

1998

867

1998-1928S

AMENDED ANALYSIS
This bill:
L Authorizes the department of administrative services to expend
certain appropriated funds for the design study, and plan for conversion
of the Walker building, and for the renovation of the state office building in Concord at 61 South State Street.
n. Changes certain capital appropriations to the department of safety
for certain projects.

in. Extends an appropriation for construction on the
at the University of New Hampshire.

SENATOR LARSEN:

This

bill

Diamond Library

was amended by the Capital Budget Com-

mittee. As amended, this bill authorizes the Department of Administrative
Services to expend $150,000 from unspent 1991 funds to fund the design
study and schematic plan development for the conversion of the Walker
Building as an office complex. The design study as amended, calls for the
usage of the Walker Building to focus on low intensity uses and to also
review the issue of adequate parking. This handsome building has sat
vacant since 1992. It sits on a very visible corner in central Concord, in a
corridor that serves as the western gateway to our city. It is a beautiful
sturdy building worth saving. Just to keep you all interested, I brought
pictures of one corner of the Walker Building to show you some of the architectural details and the interior of the Walker Building which needs
dramatic improvement, but has great potential and is built better than
current design standards called for. Any unused balance of funds from this
appropriation may also be used for the study, design and necessary renovation of another state office building located in Concord at 61 South Spring
Street for state office space. House Bill 1141 as amended also changes certain capital appropriations to the Department of Safety for certadn projects,
the microwave upgrade system and extends an appropriation for construction on the Dimond Library at
to June 30, 1999. The Capital Budget Committee recommends
1141 as amended ought to pass.

UNH

HB

Amendment adopted.
Senator Russman offered

a floor

amendment.

1998-1955S
10/08

Floor

Amendment

to

HB

1141-FN

Amend the title of the bill by replacing it with the following:
AN ACT relative to authorizing the use of appropriated funds

for the
design study for conversion of the Walker building on the New
Hampshire hospital grounds and for renovation of a certain
state office building; relative to extending an appropriation to
the University System for construction on the Dimond Library
and an appropriation to the department of administrative
services for the Plaistow district court; and relative to capital appropriations for certain department of safety projects.

Amend

the bill by replacing section 4 with the following:
4 Lapse Date Extended; Plaistow District Court; Department of Administrative Services. The appropriation made to the department of administrative services, division of plant and property management, bureau of court facilities, for the Plaistow district court design in 1993,
359:1, II, B, 2 as extended by 1994, 171:1 and as extended by 1996, 257:5
shall not lapse until June 30, 2000.
5 Effective Date. This act shall take effect upon its passage.
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1998-1955S

AMENDED ANALYSIS
This bill:
L Authorizes the department of administrative services to expend
certain appropriated funds for the design study, and plan for conversion
of the Walker building, and for the renovation of the state office building in Concord at 61 South State Street.
II. Changes certain capital appropriations to the department of safety
for certain projects.
III.

Extends appropriations

at the University of
design.

for construction on the Dimond Library
for the Plaistow district court

New Hampshire and

SENATOR RUSSMAN:

I have a floor amendment that extends the lapse
date on the already appropriated funds for a study of the Plaistow District Court that takes into Senator Delahunty, Senator Hollingworth and
Senator Barnes and my districts and is the study for a site plan that
they have not been able to complete, so this is to extend it for another

two years.
Floor

Amendment adopted.

Ordered to third reading.

HB

1397-FN-A-L, reestablishing the investment tax credit against the
business profits tax under the community development finance authority. Internal Affairs Committee. Vote 5-1. Ought to Pass, Senator
Johnson for the committee.

SENATOR JOHNSON: House

1397 reestabhshes the investment
Tax under the Community Development Finance Authority, which was repealed on July 1, 1994. Reestablishing the investment tax credit creates an economic incentive for
new community development projects. These investments in our communities would increase local property taxes, rooms and meals taxes,
t£ix

Bill

credit against the Business Profits

business profits taixes and business enterprise taxes. Community Development Finance Authority's annual contribution ceiling by the state
would increase from the current $2 million to $5 million under this legislation. The current state budget would not be impacted. Even though
this bill would take effect in July of 1998, contributions for donations
made in 1999 will not receive tax credits until they file their t£ix returns
in 2000. House Bill 1397 has wide support across the state. Testimony
and letters were received from organizations, towns, regional planning
commissions, nonprofit agencies and individuals, to name just a few. No
one spoke in opposition to this legislation. The Senate Economic Development Committee recommends that HB 1397 ought to pass. Mr. President, if I may, just to give a quick summary of the CDFA in the past,
there was a total of 127 projects. Tax credits were issued for $23,428,727
and the total value of the project for $74,372,963 which had a leverage
ratio of 3.2 percent. There are very few things that we do to enhance
economic development and this is one that has certainly proven that it
was a project that was worth doing and worth repeating. I would ask
for your support.

SENATOR

LARSEN: I have to rise in support of this bill because I believe that this is one of the most important bills that we have this session. To inspire economic development and then continued growth of
economic development projects in our communities. From
perspective on city council over the past several years, I was able to see the

my
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CDFA

on capital development projects here in the city of Coneffect of
Hampshire History went through
of
cord. I saw that the
credits.
got the Capital Center for the Arts open
because of
credits. The contributions flew into the conference
because of
center that we are trying to build here in this city and they continue to
credits if we can get the conference center off of the
sit there as

CDFA
CDFA

Museum
We

New

CDFA
TAPE CHANGE

ground

Adopted.
Referred to the Finance Committee (Rule #24).

HB

1659, prohibiting the use of eminent domain powers by public

utili-

ties to take private property for the construction and operation of electric generating plants. Economic Development committee. Vote 6-0.
Ought to pass with amendment, Senator Rubens for the committee.

1998-1953S
03/08

Amendment
Amend

to

the title of the bill by replacing

AN ACT

HB
it

1659

with the following:

prohibiting the use of eminent domain powers by public utilities to take private property for the construction and operation of electric generating plants and relative to exemption for
electric generation companies from public utility status.

Amend

the bill by replacing all after section 3 with the following:
4 Public Utilities; Definition of Terms; Utilities Exempted; Electric
Generation Companies, When Public Utilities. Amend RSA 362:4-c to
read as follows:
362:4-c Electric Generation Companies, When Public Utilities.
I. The term "public utility" shall not include any entity deter-

mined by the Federal Energy Regulatory Commission to be an
exempt wholesale generator, nor shall it include any corporation,
company, association, limited liability company, joint stock association,
partnership or person, their lessees, trustees or receivers appointed by
any court, solely by virtue of owning, operating, or managing any plant
or equipment or any part of the same which has received a certificate
of site and facility as an energy facility or as a bulk power supply facility pursuant to RSA 162-H after July 1, 1998, or are sold after July
1, 1998, for the generation or sale of electricity or for transmission of
electricity from such a plant to an interconnection with the transmission grid. General or facility-specific safety and reliability standards
established by the commission for electric generation facilities shall
also apply to those facilities exempted from public utility regulation
under this paragraph.
n. Any entity exempted by this section may seek public utility status from the commission if it so chooses.
5 Contingency. If SB 341 becomes law before the passage of this act,
section 4 of this act shall take effect upon its passage. If SB 341 becomes
law after the passage of this act, section 4 of this act shall take effect
at 12:01 a.m. on the effective date of SB 341. If SB 341 does not become
law, section 4 of this act shall not take effect.
6 Effective Date.
I. Sections 1-2 of this act shall take effect as provided in section 3.
II. Section 4 of this act shall take effect as provided in section 5.
III. The remainder of this act shall take effect upon its passage.
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AMENDED ANALYSIS
prohibits the use of eminent domain powers by public utilities to take private property for the construction and operation of electric generating plants. This bill also exempts certain wholesale generators from regulation as public utilities.

This

bill

SENATOR RLTBENS: The

purpose of this

bill is to

remove from public

when competition

exists in at least 70 percent of the state, the
power of eminent domain for the purposes of building and operating
electric and generating plants. This is necessary because theoretically,
utilities,

possible that a company could be defined as a utility that could be
building a generating station, a so-called merchant utility. It is unfair
for them to have the power of eminent domain while competitive electric generating companies would not have that same power. This levels
the pla\ing field. The amendment to 1659 makes it clear that electric
generators who only sell power at wholesale, and there is one of them
now in the state, that is into the competitive wholesale electric market,
will not be regulated as a public utility. This amendment ensures that
electric generators who are already providing power in the competitive
market are not treated differently from companies who either build new
generators or who have recently acquired generators from existing
owners. The committee recommends this bill ought to pass with amendment on a 6 to vote.
it is

Amendment adopted.
Ordered to third reading.
HB 256-FN, establishing uniform adjudicative proceedings for state agencies. Executive Departments and Administrative Committee. Vote 4-3.
Inexpedient to legislate, Senator Francoeur for the committee.
Senator Francoeur moved to recommit.

Adopted.
is recommitted to the Executive Departments and AdminCommittee.
HB 587-FN, relative to the system benefits charge. Executive Departments and Administrative Committee. Vote 6-2. Ought to pass with
amendment, Senator Rubens for the committee.

HB 256-FN
istration

1998-1954S
03/08

Amendment

to

HB

587-FN

Amend the title of the bill by replacing it with the following:
AN ACT relative to the system benefits charge and the composition

of

the nuclear decommissioning financing committee.

Amend
2

the

bill

bv replacing

all after

section 1 with the following:
RSA 374-F:4, VIII to

System Benefits Charge; Limitations. Amend

read as follows:
VIII. CaJ The commission is authorized to order such charges and
other ser\'ice provisions and to take such other actions that are necessary to implement restructuring and that are substantially consistent
with the principles established in this chapter. The commission is authorized to require that distribution and electricity supply services be
provided by separate affiliates.
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(b) The system benefits charge referred to in RSA 374-F:3, VI
shall be limited as follows:
(1) During the first year after competition is certified to
exist pursuant to RSA 38:36, the portion of the system benefits
charge due to energy efficiency programs, new renewable programs, and programs for low income customers shall not exceed
1.5 mills per kilowatt hour for any utility whose rates are at or
above regional average as determined by the commission.
(2) During the second year after competition is certified
to exist pursuant to RSA 38:36, the portion of the system benefits
charge due to energy efficiency programs, new renewable programs, and programs for low income customers shall not exceed
1.5 mills per kilowatt hour for any utility whose rates are at or
above regional average as determined by the commission.
(c) The portion of the system benefits charge due to programs for low income customers shall not exceed 1.5 mills per
'kilowatt hour. The authority of the commission to impose such a
charge shall terminate on June 30, 2003.
(d) The limitations of the system benefits charge in subparagraph (b) shall not apply to any member controlled electric cooperative.
(e)

Targeted conservation and load management programs

and

incentives that are part of a strategy to minimize distribution costs shall be included in the distribution charge, and not
included in a system benefits charge.
(f) Beginning in 1999, the commission shall submit a report
to the legislative oversight committee on electric utility restructuring by October 1 of each year. The report shall concern the
results and effectiveness of the system benefits charge.
3 Public Safety and Welfare; Decommissioning of Nuclear Electric
Generating Facilities; Committee Established; Composition. RSA 162F:15, II is repealed and reenacted to read as follows:
II. Each committee shall consist of one person who is a resident of
the town or city in which the facility is to be located and who shall be
appointed by the selectmen of the town or the mayor and council of the
city, the chairman of the public utilities commission, one senator who
is a member of the executive departments and administration committee, or its successor, to be appointed by the senate president, one house
member, who is a member of the science, technology, and energy committee, or its successor, to be appointed by the speaker of the house, the
state treasurer or designee, the commissioner of the department of
health and human services or designee, the commissioner of the depart-

ment

of safety or designee,

and the director

of the governor's office of

energy and community services or designee.
4 Contingency. If SB 140 of the 1998 regular session becomes law before the passage of this act, section 3 of this act shall take effect upon the
passage of this act. If SB 140 of the 1998 regular session becomes law
after the passage of this act, section 3 of this act shall take effect at 12:01
a.m. on the effective date of SB 140. If SB 140 of the 1998 regular session does not become law, section 3 of this act shall not take effect.
5 Effective Date.
I. Section 3 of this act shall take effect as provided in section 4 of
this act.
II. The remainder of this act shall take effect upon its passage.
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AMENDED ANALYSIS
This bill establishes limits on the amount of system benefits charge
that may be assessed during the initial years of retail electric competition and prohibits the use of the charge for programs for low income
customers after July 1, 2003. This bill also requires the public utilities
commission to submit an annual report on the systems benefit charge
and changes the membership of the nuclear decommissioning financing
committee.

SENATOR RUBENS:

This bill sets the systems benefit charge for proefficiency, renewable energy and low-income customto us from the House capped that charge at 2.5 mils
per kilowatt-hour in the first year of competition and 3 mils in the second year. The amendment reduces the total cap to 1.5 mils per kilowatthour in each year, otherwise, the bill remains unchanged. The systems

grams for energy
ers. The bill sent

benefit charge, both in the amended bill and the bill sent to us by the
House, expires after July 1, 2003. The committee recommends this bill"
as ought to pass with amendment. It is important to note that this bill
reduces the extent to which electric rates for utilities that have presently rates above the New England average - will further rise. This cuts
in half the extent to which a rate hike can be imposed on customers of
utilities who are already above the New England average. Secondly, lowincome customers will still be allowed to have under the bill, as much
as 1.5 mils per kilowatt-hour in services. This is unchanged from the
original bill as sent to us from the House. The 1.5 mils per kilowatt-hour
for low income customers because the PUC can adjust among low-income renewable energy and energy efficiency programming. This allows
up to, according to calculations that I have done, up to 50 times the
amount of dollars now available for low income benefits.

SENATOR HOLLINGWORTH: I am confused, Senator Rubens. I
thought that this prohibits after the year 2003 any low-income customer
reductions?

SENATOR RUBENS: That was the form of the bill that was sent to us
by the House and the legislature, should it wish between then and now,
can adjust that. The present system that we have authorizes no system
benefit charge. The utilities themselves provide services for low income
customers and embed the cost of those services into the rate base. Obviously a new method to provide such services should be designed, is
designed, in this bill. It may be warranted that the legislature between
now or next year or 2003 may wish to create an actually general fund
funded program as opposed to a program that is a surcharge on electric
rates.

SENATOR HOLLINGWORTH: You are not proposing at
wouldn't be poor amongst us in the year 2003?

all,

that there

SENATOR RUBENS:

Not at all. I think that the legislature should responsibly deal with the issue. This is obviously... the House has sent us
a transitional program that provides ample accommodation, in my opinion, more than ample accommodations for the needs and between now
and the year 2003 the legislature could agree to extend the existing
program or modify it perhaps with the general fund funded program or
some other program.

SENATOR HOLLINGWORTH; I am not quite
hibit

it

after the year 2003?

sure

why you would

WTiy wouldn't you allow

it

pro-

to continue?
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SENATOR RUBENS: In the bill, that was the position of the House and
the committee sought to minimize differences with the House in order
to minimize the likelihood of a potential committee of conference. Again,
that was the version sent to us by the House.

SENATOR K. WHEELER: Senator Rubens, I just want to make sure
that I understand this amendment. The amendment actually reduces
the amount of the program for help for low-income people, from what
the House sent?
SENATOR RUBENS:

No. The amendment cuts in half, the potential for
a rate hike. It does so not by cutting the amount of money authorized
for low income customers, which in the bill as was sent to us by the
House is 1.5 mils per kilowatt hour. It simply caps the total, which includes low-income customer benefits renewal energy and energy efficiency programming for that same 1.5. So should there be a demonstrated need for low-income services at 1.5 mils, the bill will allow that
to continue unchanged, obviously benefits for the other two services
renewable and energy efficiency would therefore have to be cut. My
personal opinion is that type of programming should be left entirely to
the private market place, low-income services would thereby be unchanged. Again, the sums of money involved here are as much as by
some calculations fifty times what there is now allotted for low income

customer benefits.

SENATOR K. WHEELER: Thank you.
way

that

I

understand

it,

but

I

Senator Rubens, that

is

not the

appreciate that.

SENATOR HOLLINGWORTH: I am quite concerned about this amendment, particularly in New England where many of our seniors in years
gone by, we had people who, unfortunately, because of their poverty,
were found dead in their beds frozen to death. It has been for many,
many years, the practice of this state and other New England states to
make sure that low-income people didn't find themselves in that plight.
There was no cap or no numbers that said that we wouldn't, all of us,
anybody who pays rates, would somehow, together, pay into this mechanism whereby any of the poor amongst us were provided power and heat
and the ability to have that simple comfort in their home. I am concerned over any of the proposal, even to reduce it in the year 2003 and
to even cap it at an amount. Unless I am seeing something that isn't
there, that is the way that I understand this proposal and this amendment. I would urge not to support it.

SENATOR
goes

J. KING: Senator Rubens, on the amendment section B. It
down from 2.5 mils per kilowatt-hour down to 1.5. Is that a drop?

SENATOR RUBENS: Yes, but if you will notice on page 16 in the calendar, the cap for low-income customers is unchanged from 2.5 mils per
kilowatt-hour. By testimony given to us in the committee, this would
still allow up to $10 million per year of low income customer benefits
in the bill as written. This is substantially greater, substantially greater,
than the sums of money now allotted for exactly those programs. So I
think that the concerns about people freezing and not having these types
of services are entirely unwarranted. The question of the cutoff of this
program at the year 2003 is a policy of the House and that policy can
be modified by this legislature over the course of the future easily.
SENATOR

J.

KING: But, you will agree that there is a change in the
to 1.5? I was under the impression that there was no

from 2.5 down
change?

bill
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not granting that impression,

I

am

simply

stating that we are leaving in place, the authority for the identical sums
of money to be provided for low income customers, yet if that were done
and those were maximized at 1.5 mils per kilowatt hour, we would have
to zero out programming for energy efficiency and renewable energy,
which I believe, is best left to the private sector. Thank you.

SENATOR HOLLINGWORTH: Senator Rubens, you keep saying that
the 1.5 is as the House had it and I have here in my hands as amended
by the House and that is at 2.5 mils, so I don't understand how you can
say that isn't a reduction?
SENATOR RUBENS: You would have to look at page 16, item C.
SENATOR HOLLINGWORTH: I have it here.
SENATOR RUBENS: You will see that it is unchanged from the House
version of the bill, the cap for low income customers remains at 1.5 mils
per kilowatt hour. So should the PUC wish to leave that 1.5 mils per
kilowatt-hour for low-income customers, they would therefore have to
zero out expenditures and the surcharges and rate hikes to fund energy
efficiency and renewable energy.

SENATOR HOLLINGWORTH: But do you understand. Senator Rubens,
my question to you is on B, that the language that is in here says at 1.5
amendment it says, 2.5?
Question is on the committee amendment.
A roll call was requested by Senator Larsen.
Seconded by Senator Rubens.
The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Rubens, Patenaude, Whipple, Roberge, D. Wheeler,
Squires, Francoeur, Podles, 3arnes, Russman, Danais,
mils and in the House

Delahunty.
The following Senators voted No: McCarley, Blaisdell, Pignatelli,
Larsen, J. King, K. Wheeler, Hollingworth, Cohen.
Yeas: 16 - Nays: 8

Amendment adopted.
Ordered to third reading.

HB

651-FN-L, relative to electric rate reduction financing. Executive
Departments and Administrative Committee. Vote 6-2. Inexpedient to
legislate. Senator Rubens for the committee.
This bill, HB 651 is probably the most important
has come through the Executive Departments and Administration Committee thus far this year. The committee recommends
inexpedient to legislate on a vote of 6 to 2. The issue addressed here is
that of securitization. This would authorize the Public Utilities Commission to underwrite and issue bonds to finance particular costs associated
with restructuring the electric utility industry for assets that have either
no or very limited or very highly risky market value at present stranded

SENATOR RUBENS:

electric bill that

costs. As drafted, the bill is confined to authorizing securitization of the
costs of buying down or buying out the contracts of wood-fired power
plants. Those in favor of the bill say that it is required because Public
Service Company of New Hampshire in its weakened financial condition
cannot access capital markets at reasonable interest rates. Others reply
that PSNH's cash flow is sufficient to finance adjustments to its power
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purchase contracts with the wood-fired power plants. It is important to
note that most of the savings proffered here do not flow from the
securitization or the rate payer guarantee, they flow from the net savings from the buy downs, not from the ratepayer guarantee but from the
buy downs themselves. That is an important point. Moreover, to guarantee the revenue stream required by the bonds, the bill as drafted comports
with what Wall Street demands is that it would grant the PUC authority to impose so-called exit fees on those who choose to leave the grid,
leave the system and generate their own power. You would be charged
should you... this is very important, you would be charged should you decide to self-generate. These fees would make co-generation uneconomic
even for firms that co-generate not only to produce electricity but also to
produce steam required for manufacturing. Introduction of exit fees would
amount to strengthening the notion of franchises at the very time of seeking to dismantle them. So the need to guarantee the revenue stream to
bondholder securitization requires measures very reminiscent of the
regulatory system we are seeking to replace. This bill, if adopted, would
be the closest thing that I have yet seen to a replication of the 1989 bailout. This is bailout II. If the bill were modified very, very slightly by striking one section, this would allow securitization throughout all of the
entirety of the approximately billion in stranded costs of Northeast Utilities. It is a template for accomplishing that. Finally, the bill, if there is
to be securitization, we should look at the template provided in Pennsylvania where the legislature has authorized securitization. There were
about $6 billion of bad assets involved in one of the Pennsylvania utilities called Pe Co. The deal was structured so that $4 billion of that $6
billion would be guaranteed by the ratepayers through securitization.
Two billion, however, would be written down by the utility at the time the
securitization deal was struck by the legislature. So this bill does not
contain any quid-pro-quo, there is no deal here. There are no concessions
given up on the part of Northeast Utilities in return for this very major
favor granted to it by the legislature. Such a thing should be part of a
global settlement including massive benefits, significant benefits to the
ratepayers of the state, not a one-sided deal. I would also argue against
keeping this bill alive. I think that the legislature should send a very, very
clear signal to legislatures next year and others that this legislature does
not approve of exit fees. House Bill 1392 disapproved of exit fees, this is
our restructuring bill that we passed in 1996. It disapproved of exit fees
and this allows them to be put back in the mix of debate. Avery bad idea.

Thank

you.

SUBSTITUTE MOTION
Senator

F.

King moved

to substitute

ought

to pass for inexpedi-

ent to legislate.

SENATOR F. KING: What

I would like to do with the Senate's concurpass the bill and then offer an amendment to study the issue. It would be a committee made up of three Senate members and
three House members. I think that this issue of securitization is not
something that I totally endorse. Senator Eraser and I heard a lot about
that last summer. But it is one issue. It is one issue to getting rates down
and to just close the door to that and send the legislature home with no
vehicle to continue to work on deregulation is not the right thing to do.
This committee will study the issue of electric rate reduction financing.
Senator Rubens just cited the situation in Pennsylvania where they did
something that I think he said was right. But if you don't keep some-

rence

is to
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thing alive to do that, then we would never know if we might possibly
get that type of legislation in New Hampshire. The issue of not passing securitization until there is a deal made is certainly the way to do
it. We need to have all of the cards on the table. We need to know what
the rate reduction is going to be before we endorse securitization. But
failure to continue to study this issue is going to lose this state several
months of work. The legislature will be closed out of the process. It simply makes no sense. So I would ask the Senate to pass the bill and then
I

my amendment.

will offer

SENATOR RUBENS:

Senator King, don't we now have an Electric UtilRestructuring Oversight Committee. Question number two, how
many times has that committee been called to meet this year?
ity

F. KING: I think that you already told me the answer earthat there is a committee and that they don't meet very often. But
would suggest that this committee will not operate that way.

SENATOR
lier
I

SENATOR COHEN: Senator King, before I decide how I am going to
vote on the ought to pass motion, I would be interested to know if this
study committee, when the reporting date you envision would be?
SENATOR F. KING: It is going to be report back by November
SENATOR COHEN: Thank you.
SENATOR J. KING: All that I want to say is that I strongly

1,

1998.

endorse
Senator King's amendment and his asking us to go along with the study
committee. I strongly endorse it.

Question

A roll

is

on the substitute motion of ought

to pass.

was requested by Senator Rubens.

call

Seconded by Senator J. King.
The following Senators voted

Yes: F. King, Johnson, Eraser,
McCarley, Patenaude, Blaisdell, Squires, Pignatelli, Larsen,
Podles, Barnes, J. King, Russman, Danais, K. Wheeler,
Delahunty, Hollingworth, Cohen.
The following Senators voted No: Gordon, Rubens, Whipple,
Roberge, D. Wheeler, Francoeur.
Yeas: 18 - Nays: 6

Adopted.
Senator

King offered a

F.

floor

amendment.

1998-2001S
03/09

Floor

Amend

the

AN ACT
Amend

title of

Amendment
the

bill

to

HB

by replacing

651-FN-LOCAL

it

with the following:

establishing a committee to study electric rate reduction
nancing.

the

bill

by replacing

all after

the enacting clause with the

fi-

fol-

lowing:
1

Committee Established. There

is

established a committee to study

electric rate reduction financing.

2

Membership and Compensation.
I. The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president

senate.

of the
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(b) Three members of the house of representatives, appointed by
the speaker of the house of representatives.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
3 Duties. The committee shall study electric rate reduction financing.
4 Chairperson; Quorum. The members of the study committee shall
elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named house member. The first
meeting of the committee shall be held within 45 days of the effective
date of this section. Four members of the committee shall constitute a

quorum.
5 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 1998.
6 Effective Date. This act shall take effect 60 days after its passage.

1998-2001S

AMENDED ANALYSIS
This bill establishes a committee to study electric rate reduction
nancing.

fi-

SENATOR F. KING: I would like to offer an amendment to HB 651. This
establishes a committee of three Senators and three members of the
House of Representatives to study the issue of electric rate reduction
financing. All of the other issues that are related to that which include
on trying to work some sort of solution out with the present companies
that do business in the state. We have already here the arguments about
the amendment before had it actually.
on the floor amendment.
A roll call was requested by Senator Danais.
Seconded by Senator Russman.
The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Rubens, McCarley, Patenaude, Roberge, Blaisdell, D.
Question

is

Wheeler, Squires, Pignatelli, Francoeur, Larsen, Podles, Barnes,
J. King, Russman, Danais, K. Wheeler, Delahunty, HoUingworth,

Cohen.

The following Senators voted No: Whipple.
Yeas: 23
Floor

-

Nays:

1

Amendment adopted.

Ordered to

third reading.

Recess.
Senator Barnes in the Chair.

HB

721, authorizing municipalities to restrict the advertising of alcohol and tobacco through the exercise of zoning powers. Executive De-

partments and Administrative Committee. Vote
Senator Patenaude for the committee.

5-3.

Inexpedient to

leg-

islate,

SENATOR PATENAUDE: I rise today in support of the committee report in which the majority of the committee finds HB 721 inexpedient
to legislate. Although this bill is well intentioned as presented to our
committee, it would have given unconstitutional authority to individual
cities or towns relative to advertising restrictions on tobacco and alco-
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HB 721 would invite legal
amendment, freedom of speech. Commercial
speech under this measure would be trampled and restricted without
demonstrating any material government purpose or goal. Beyond the
legal arguments in which there are many, the business implications of
hoi products without limitation. If passed,

challenges under the

first

this law towards fairness for retail operators are also important to recognize. First, if I am a retail operator with only one store, I may be put
ability to advertise versus a competitor just
at a disadvantage in
down the street in another municipality. Second, if I am a retail operator with multiple stores in several municipalities with different regulations, my cost in programs will not be uniform and will only serve to
the uniformity in our laws is very
cause confusion.

my

TAPE CHANGE

important. Also the reason that I discussed concerning someone who
owns multiple stores, there would be confusions. You would be allowing
one town to put one store at a disadvantage to another store just down
the street in another town. The most important reason, the towns already have the ability to limit the places where signs can be. I strongly
believe, as did the majority of the committee, that we don't just want
to begin limiting speech in these separate areas when it can be taken
care of a local area to limit speech in all areas if that is what they want.
This bill is intrusive and it is unnecessary. I would like to point out that
the drug-free school zones aren't just necessarily the schoolyards, it is
where the school decides. I know that in my community it is the whole
residential neighborhood adjacent to the school, too, and not just residential, I mean commercial area too. So it might be putting a lot of existing businesses who have been doing business a long time, at a severe
disadvantage to be competitive.

SENATOR

K. WHEELER: Senator Patenaude, I wondered if you were
aware of the fact that this bill passed the House on the consent calendar and the House is certainly not noted for reaching a unanimous opinion on bills that might have some controversial aspects? Were you aware
that it passed on the consent calendar, but I was in the House and so
were you, and sometimes things do get passed on the consent calendar?
SENATOR PATENAUDE: No I wasn't, but I was in the House as were
you and sometimes things did get passed on through because they were

on the consent calendar.

SENATOR PIGNATELLI:

Senator Patenaude,

is it

my

understanding

that you feel that there ought to be signs allowed that would advertise
cigarettes and alcohol within the drug-free school zones, in addition to
the community?

SENATOR PATENAUDE: If the drug-free school zone also includes a
commercial area that the town's zoning ordinance allowed signage, then
my answer would be yes. Thank you.
SENATOR PIGNATELLI: Thank you.
SENATOR FRANCOEUR: I urge the Senate

this morning to pass the
inexpedient to legislate motion on this bill. Currently, towns and cities
can already regulate where signs are located, the size of the signs and
whether they can be lighted or not. When we start down the slippery
slope of what can be put on a sign, whereas we are all here and have
been elected to uphold the constitution of the United States and the
state of New Hampshire. When we cross this line, on this one example,
there is no end to where you will lead. The problem is, when we stood
here about a year and half ago, to uphold the constitution, the first
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amendment

is free speech. If you don't like where the sign is, change
the zoning to put it in a location where it should be, but you can't go
down the road and ask or tell them what to put on it. I would urge the
Senate to support the inexpedient to legislate motion to support the first

amendment.

SENATOR

F.

in

town

if

I am assuming that a town
they so chose, signs anywhere

KING: Senator Patenaude,

tobacco advertising
they so chose?

could restrict

all

if

SENATOR PATENAUDE: They would be restricting all signs.
SENATOR F. KING: All signs?
SENATOR PATENAUDE: Right.
SENATOR F. KING: Not just tobacco signs?
SENATOR PATENAUDE: No. We don't give the authority, I beheve,

to

the towns to tell people what they can put on their signs, be it religious
messages, tobacco or signs advertising our state liquor stores.

SENATOR F. KING: I guess what I am really interested in is, if the town
of Loudon decided that they didn't want to have tobacco advertising
signs and being very interested in the Winston Race and the fact that
it is sponsored by a cigarette company, if they were to pass that ordnance, would that

mean

that those signs could not be displayed?

SENATOR PATENAUDE:

If the town where the track is located... if we
passed this law and they decided that they didn't want to allow cigarette advertising, I think that there would be very serious implications
toward the track. I don't believe that they would be able to put up their

Winston Cup

signs.

SENATOR F. KING: Thank you.
SENATOR COHEN: I guess I have

always thought that the basic eleconservatism meant to some degree, local control.
I always thought that was part of what it meant by conservatism, perhaps I was misinformed. It does appear that so-called conservatives here
are disallowing local decision making here about what goes on within
their community. That is all that I have to say here. I think that we need
some degree of local control and this is a good bill and ought to pass.

ment

to the notion of

SUBSTITUTE MOTION
Senator Larsen moved to substitute Ought to pass for inexpedient to legislate.

SENATOR BLAISDELL: I know the feeling. ..there have been some statements that have been said that pretty soon, drug-free zones will be all
over the place. Well if you have worked with me the last ten years in
drug and alcohol abuse, you will see that there is not enough all over
the place. I think that certainly this was passed on the consent calendar and that I know that everybody throws up the first amendment all
of the time, but when they wrote the first amendment many years ago,
I don't think that they meant anything like this. If you see the despair
and the problems that alcohol and tobacco have caused in this country
and in this state... you ought to go to... one of the great times of my life
was when I was first elected here and I went to the Laconia State School
and I saw that place. That was devastating. If you go to some of the drug
and alcohol abuse hospitals, we only have a few left, most of them are
out of business now. You would see the problems that are facing us with
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I don't believe that there are enough drug-free zones. You can put
them all over as far as I am concerned. It would be a help. Don't throw
up the first amendment to me, because they didn't mean that. I hope
that you will go along with Senator Larsen's motion of ought to pass
because it is needed. It is needed more than ever. I just came back from
Washington. I talked to a couple of people down there in drug and al-

this.

We have a serious, serious problem. Doctor Squires, you
should know this better than I, but I can tell you that it is a very serious problem. If they want to expand them, give the municipalities the
power to do it, I am all for it. I disagree with anybody that would make
a statement that said that there is too many drug-free zones all over the
place. That is unconscionable.
cohol abuse.

SENATOR WHIPPLE: I stand in support of Senator Larsen's ought to
pass motion. This bill is strictly enabling legislation. It allows a community to disallow alcohol and tobacco advertising in a drug-free zone
only. It has no impact on the Loudon race track. It has no impact in any
place in the state of New Hampshire unless it happens to be a drug-free
zone, and then, only if the local legislative authority or governing authority says that they are going to allow it. I have talked to the people
that represent Loudon and they have no problem with the bill. Thank
you, Mr. President.
SENATOR PATENAUDE:

Senator Whipple,

I

would

like to

know

if

you

know how

a drug-free zone is decided upon? I believe that it is the selectmen of a town that decide, with their police chiefs where this drug
free zone is and would you believe that the entire community could be
a drug free zone?

SENATOR WHIPPLE:

I

believe that

it is

up

to the local authority, the

determine where the drug free zone is. I
believe that is the benefit of having local control and that wherever they
choose to have it, they can have it; however, it is usually in and around
school areas or places where children hang out.
local legislative authority to

SENATOR JOHNSON: Senator Whipple, in looking at the bill on line
27 where it says to "adopt or amend the zoning ordinance," then it goes
on to say on line 29, "including drug free school zones," so I am assuming with that language that they could adopt or amend a zoning ordinance to take care of that within the municipality no matter whether
it is a drug free zone or not.
SENATOR WHIPPLE:
my

I

can't

understanding was that

answer that question, Senator Johnson,
only in drug free zones. I would have

it is

to look into that.

SENATOR RUBENS:

Echoing what Senator Johnson has just said, if
line 28 of the bill it says, "within any area or zone within the
boundaries of a city or town," so the entire city or town according to this,
could ban this type of speech. I think that it is important, I think, to
recognize that cigarettes and alcohol are hazardous but legal activities
at present, and there are many other such activities that are hazardous but legal. If this kind of thing were perpetuated, we could ban
signage relative to mountain climbing, hamburger eating. Right? This
is where this could go because we do know that mountain climbing is

you read

hazardous.

SENATOR HOLLINGWORTH: We
when we

are making light of the situation
are saying hamburgers and mountain climbing are hazardous.
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Clearly what this bill... and if you look under three, it talks about the
actual cases on this subject. It is clearly defined to recognize those
things that have been upheld in the courts that are a danger and are
restricted to those particular areas that would cause our children to be
subject to advertising that we believe could be detrimental to them and
persuasive to them to use tobacco and alcohol. So clearly, I think that
if you look at the language in this bill as passed by the House with
overwhelming support, it is the right thing for us to do. I am amazed
to hear the very people who stand on this floor day after day and remind
us of local control, local control, the will of the people, the majority
should speak in their communities, are here standing on the floor telling us that the local control and the majority of the people shouldn't
have the right to make their rules as to protect their children.

SENATOR COHEN: Senator Rubens, I was very interested and impressed to hear that you are against local control on this issue. My
question is, do you really have that little faith in the selectmen of our
towns to think that they are going to ban mountain climbing or hamburgers? Do you not trust them enough to recognize that this is what
this bill is about? This clearly dangerous situation, we have that little
faith in our communities?
SENATOR RUBENS: My confidence

in local control does not extend to
authorizing local prohibition of first amendment rights of people.
Clearly, things like hang gliding are glorified on television. A friend of
mine is crippled for life because of hang gliding. I see no boundary between banning advertising in a town of cigarettes and alcohol and hang
gliding and other activities that may be deemed, proven to be hazardous or simply deemed by a local community to be hazardous without
foundational support. I see no boundaries. We are not talking about local
control here; we are talking about first amendment rights.

SENATOR COHEN: Thank you for
SENATOR FRANCOEUR: Senator
communities have the right

answering

I

question.

Hollingworth, do you believe local

to violate the first

SENATOR HOLLINGWORTH:

my

amendment?

don't believe that this violates the first

amendment. In

fact, this bill says that the courts have upheld it and it
also says that the general court hereby finds that the United States
Supreme Court... and it states the cases, that the court has said that this
does not take away your first amendment rights. Clearly, that is who I
look to, to make those decisions not some group that is out there making suggestions that it does.

Senator Patenaude moved the question.
Adopted.
Recess.

Senator Delahunty in the Chair.
Question is on the substitute motion of ought to pass.
A roll call was requested by Senator Larsen.
Seconded by Senator Cohen.
The following Senators voted Yes: Gordon, McCarley, Whipple,
Blaisdell, Squires, Pignatelli, Larsen, J. King, Russman, K.
Wheeler, Hollingworth, Cohen.
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The following Senators voted No: F. King, Johnson, Fraser,
Rubens, Patenaude, Roberge, D. Wheeler, Francoeur, Podles,
Barnes, Danais, Delahunty.
Yeas: 12

Motion

-

Nays: 12

failed.

Recess.

Out of recess.
Senator McCarley moved to recommit.

SENATOR WHIPPLE: When I spoke before, I said that it was only in
drug-free zones, that is because I read the bill and it was a drug-free
zone. The original bill wasn't, but we amended this bill in committee.
The amendment was given to me; we passed it out in committee. I asked
have Senator Gordon's name added to it. They took it back to add
Senator Gordon's name and it is not on here today It is the original bill
that is here before us today. The original committee amendment that
we had in that Senator Gordon okayed was all right except that it didn't
have Senator Gordon's name on it. We sent it back to have his name put
on it in Legislative Services. That restricts this just to drug-free zones.
That is why I couldn't understand when I was reading what Senator
Johnson brought to my attention. That is not the way that I read it the
first time. Thank you, Mr. President.
to

SENATOR MCCARLEY:

There appears to be some confusion and in the
moving things along, perhaps we can recommit and clean it
up quickly and be all ready next week.
SENATOR PATENAUDE: Senator Whipple's amendment was not voted
on. We voted inexpedient to legislate and did not vote to consider his
amendment.
Question is on the motion to recommit.
A division vote is requested.
interest of

Yeas: 12

-

Nays: 12

l\/lotion failed.

HB

Senator Patenaude move to have
to restrict the advertising of alcohol
of zoning powers, laid on the table.

Question

is

A division

on the tabling motion.

vote

is

requested.
Yeas: 12

Motion

721, authorizing municipalities

and tobacco through the exercise

-

Nays: 12

failed.

Recess.

Out of recess.
Senator Gordon moved to recommit.

SENATOR BARNES: On

the earlier 12 to 12 vote, I voted against recommitting. This time I am going to vote in favor of recommitting so
that we can get off our duffs and a little later in the session, we will
come back with Senator Whipple's amendment that is going to restrict
this to strictly drug free zones. So that is the reason that I am changing. I would love the rest of my colleagues to join me on a positive move
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to get things rolling and to be able to hear what the amendment is. If
don't like his amendment, we can vote no when it comes up later this
afternoon. It is the only way that we are going to get off of the dime here

we

and get

rolling.

SENATOR BLAISDELL:
SENATOR MCCARLEY:

You are a statesman, Senator Barnes.
I can certainly assume that there is nothing
personal at all associated with the fact that Senator Gordon has now
made a recommital motion when scarcely five minutes after mine and
you are willing

to support

it.

SENATOR BARNES: Whoa, wait a minute. I am not recognizing Senator Gordon's motion, I am recognizing yours, if you were the first out of
the chute. Let the records show that
am recognizing.

it is

your recommit motion that

I

SENATOR MCCARLEY: Thank you, Senator Barnes.
SENATOR BLAISDELL: You are still a statesman. Jack.
Adopted.

HB

is recommitted to the Executive Departments and AdministraCommittee.

721

tion

SUSPENSION OF THE RULES
Senator Roberge moved that the Rules of the Senate be suspended to
allow a committee of conference report not previously advertised in the
Senate Calendar.

Adopted by the necessary
1998-2011-CofC

2/3 vote.

03/08

Committee
cal

of Conference Report on
expenditure limitation amounts.

HB

1430, an act relative to politi-

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate Eind House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the bill by deleting sections 1-6
sections 7-8 to read as 1-2, respectively.

and renumbering the original

The signatures below

attest to the authenticity of this Report on
1430, an act relative to political expenditure limitation amounts.

Conferees on the Part
of the Senate
Sen. Roberge, Dist. 9
Sen. Patenaude, Dist. 7
Sen. Whipple, Dist. 8

HB

Conferees on the Part
of the House
Rep. Arndt, Rock. 27
Rep. Horton, Coos 3
Rep. J. Foster, Hills. 33
Rep. Pfaff, Merr. 11

1998-2011-CofC

AMENDED ANALYSIS
This
for the
tor,

bill

waives

filing fees

and petition requirements

offices of governor, executive councilor,

and state representative.

county

for candidates

officer,

state sena-
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SENATOR ROBERGE: House Bill 1430 as amended talks about removing the requirement for petitions for the state offices, that is the governor, the county offices, the executive council, the state Senate and the
state House of Representatives.
Senator Roberge moved concurrence.

Adopted.

HOUSE MESSAGE
The House of Representatives has adopted the recommendation of the
Committee of Conference to which was referred the following entitled
House Bill:

HB

1430, relative to political expenditure limitation amounts.

COMMITTEE REPORTS

HB

1459, relative to the specificity of administrative rules and the identification of state and federal law in the rulemaking process. Executive
Departments and Administrative Committee. Vote 5-0. Ought to pass
with amendment, Senator Whipple for the committee.

1998-1952S
04/08

HB

Amend RSA

Amendment to
1459
541-A:3-a as inserted by section 1 of the

bill by replacing
with the following:
541-A:3-a Specificity of Rules; Identification of State or Federal Law.
L If an agency proposes a rule pursuant to RSA 541-A:3 or 541-A:19,
the agency shall identify the specific section or sections of state or federal statutes or regulations which the rule is intended to implement in
the notice required pursuant to RSA 541-A:6 and 541-A:19, II, and either in the rule, or in a separate cross-reference table pursuant to paragraph II. The notice shall be in such form as the director of legislative
services shall prescribe until otherwise provided by the drafting and
procedure manual adopted pursuant to RSA 541-A:8. The identification
in the rule shall be made in the manner specified in the drafting and
procedure manual.
it

II. If the specific section or sections of state statute or federal statute or regulation required by paragraph I are not identified in the rule
itself, the agency shall file the information in a separate cross-reference
table with each filing of the proposed or adopted rule other than an
emergency rule. The agency shall make the table available to the public with a proposed or adopted rule whenever the rule is made available
to or requested by the public. Unless otherwise specified by the drafting and procedure manual, the table shall be filed as an appendix to the
rule and, when the rule is published pursuant to RSA 541-A:15, shall
be published as an appendix to the rule chapter containing the rule.
III. General references to the name or title of a state or federal statute or regulation shall not suffice for the purposes of this section. To the
extent that specific provisions of the proposed rule are designed to
implement different sections or provisions of state or federal statutes
or regulations, the agency shall reference the state or federal statute or
regulation as provided in paragraph I, with the provision of the proposed
rule that is intended to implement that statute or regulation.

1998-1952S

AMENDED ANALYSIS
This

requires that every administrative rule adopted by all agencies under the Administrative Procedures Act, identify in the rule itself
bill
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or in a cross-reference table filed with the rule the specific state or federal statute or regulation which the rule is designed to implement.
This bill is a request of the joint legislative committee on administrative rules.

SENATOR WHIPPLE:

This bill requires that every administrative rule
agencies under the Administrative Procedures
Act, refer to the specific state or federal statute or regulation that it is
designed to implement. The amendment provides that the reference may
appear in the text of the rule itself or any table of cross-references filed
with the rule. The Joint Legislative Committee on Administrative Rules
requested the bill. The committee unanimously, recommends ought to
pass as amended.

adopted by any and

all

Amendment adopted.
Ordered to

third reading.

HB

686-FN-A, relative to financing child day care facilities. Finance
Committee. Vote 7-0. Ought to pass with amendment, Senator Gordon

for the

committee.

1998-1947S
04/08

Amendment
Amend the

bill

to

HB

686-FN-A

by inserting after section 2 the following and renumber-

ing the original sections 3-6 to read as sections 6-9, respectively:
3 New Paragraph; Child Care Provider; Definition. Amend RSA 195D:3 by inserting after paragraph XVII the following new paragraph:
XVIII. "Child care provider" means a provider of child day care as
defined in RSA 170-E:2, III, including a child day care agency as defined
in RSA 170-E:2, IV, and any other not-for profit or charitable institution, public or private, which is exempt from federal taxation pursuant
to the Internal Revenue Code of 1986 as amended, 26 U.S.C. section 501,
and which provides or otherwise assists in the provision of faet seq.
cilities, equipment, services, or economic assistance of any type to a child
day care agency.
4 Higher Educational Building Corporation; Definition of "Project"
Amended. Amend RSA 195-D:3, II (a) to read as follows:
(a) In the case of a participating educational institution, means
any structure designed for use as a dormitory or other housing facility,
dining facility, student union, academic building, administrative facility, library, classroom building, research facility, faculty office facility,
athletic facility, health care facility, laboratory, maintenance, storage or
utility facility child day care facility, or other building or structure
essential, necessary or useful for instruction in a program of education
provided by an institution for secondary or postsecondary education or
higher education, or in a program provided by a child care provider, or any multi-purpose structure designed to combine 2 or more of
the functions performed by the types of structures enumerated above,
and shall include all real and personal property, lands, improvements,
driveways, roads, approaches, pedestrian access roads, rights-of-way,
utilities, easements, machinery and equipment, and all other appurtenances and facilities either on, above or under the ground which are
used or usable in connection with any of the aforementioned structures,
and shall also include landscaping, site preparation, furniture, machinery, equipment and other similar items necessary or convenient for the
operation of a particular facility or structure in the manner for which
,
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intended, but shall not include such items as books, fuel, supother items which are customarily considered as a current
operating charge and;
5 Higher Educational Building Corporation; Definition of "Participating Educational Institution" Amended. Amend RSA 195-D:3, VI to read
its

use

is

plies, or

as follows:
VI. "Participating educational institution" means an institution for
postsecondary education or higher education [©r], an institution for
secondary education, or a child care provider which, pursuant to the
provisions of this chapter undertakes the financing and construction or
acquisition of a project or undertakes the refunding or refinancing of
bonds or other obligations or of a mortgage or of advances as provided
in and permitted by this chapter.

1998-1947S

AMENDED ANALYSIS
This bill establishes a non-profit child day care loan program through
the department of health and human services and includes child care
providers and child care agencies among the entities eligible to receive
funds from the higher educational building corporation.

SENATOR GORDON: House Bill 686 is a bill relative to financing child
day care centers. House Bill 686, as amended, makes child day care
facilities eligible for tax exempt financing. There is a recognized shortage of affordable, quality child day care in New Hampshire. A number
of recent newspaper articles have reported on the fact that there is more
demand than there are places available. House Bill 686 will allow private, non-governmental entities that are able to raise significant equity
in the private sector, such as the New Hampshire Community Loan
Fund to aggregate the needs of child care facilities and apply for taxes
and bonds. This will give childcare providers access to low interest loans.
The amendment also allows nonprofit childcare facilities to apply for tax
exempt bonds from the states Higher Education and Health Facilities
Authority. The same way that hospitals, nursing homes and educational
institutions now can apply for tax-exempt bonds. The Finance Committee recommends this bill as amended ought to pass.
Amendment

adopted.

Ordered to third reading.

HB

730-FN, relative to aggravated felonious sexual assault. Finance
Committee. Vote 7-0. Ought to pass with amendment. Senator Gordon

for the

committee.

1998-1957S
09/01

Amendment

to

HB

730-FN

Amend the bill by replacing all after section 2 with the following:
3 New Paragraphs; Definitions; Lifetime Supervision; Lifetime Supervision Conditions. Amend RSA 504-A:l by inserting after paragraph I
the following new paragraph:
I-a. "Lifetime supervision"

ofRSA632-A:10-a,

means a sentence under the

provisions

V(a).

I-b. "Lifetime supervision conditions" means the restrictions and
limitations established by the court or the department of corrections for
persons sentenced to lifetime supervision under RSA 632-A:10-a, V(a).
4 Lifetime Supervision Added; Authority of Probation and Parole Officers. Amend RSA 504-A:12, II to read as follows:

SENATE JOURNAL

4

JUNE

1998

887

II. To take charge of and to provide supervision to persons placed on
probation [or], parole, or lifetime supervision, attempting to assist them
in establishing law-abiding lives while monitoring their behavior through
office, home, work, and other contacts to insure that they comply with
their probation [or], parole, or lifetime supervision conditions.
5 Lifetime Supervision. RSA 632-A:10-a, V(a) is repealed and reenacted to read as follows:
V.(a) When a defendant pleads or is found guilty of aggravated felonious sexual assault under RSA 632-A:2, 1(1), the judge may include
in sentencing, in addition to any other penalties provided by law, a special sentence of lifetime supervision by the department of corrections.
The defendant shall comply with the conditions of lifetime supervision
which are imposed by the court or the department of corrections. Violation of any terms of lifetime supervisions shall be deemed contempt
of court. The special sentence of lifetime supervision shall begin upon
the release of the offender from incarceration, parole or probation.
6 Effective Date.
I. Sections 3-5 of this act shall take effect January 1, 1999 at 12:01 a.m.
II. The remainder of this act shall take effect January 1, 1999.

1998-1957S

AIMENDED ANALYSIS
This bill makes it aggravated felonious sexual assault when a defendant uses a position as a provider of therapy or medical treatment to
coerce a victim to submit to sexual penetration.
This bill clarifies that an offender who receives a special sentence of lifetime supervision for aggravated sexual assault of a victim less than 13
years of age, pursuant to the provisions of 1998, chapter 7 (HB 517-FN),
shall be under the supervision of the department of corrections.

SENATOR GORDON: This bill was referred to Finance from the Judiciary Committee. Senate Finance amended this bill to clarify the meaning of lifetime supervision. The Committee on Finance recommends this
bill as amended ought to pass.
Amendment
Ordered to

HB

adopted.

third reading.

1657, extending the consultant's reporting date for surveying the

department of youth development services' facilities. Finance Committee. Vote 7-0. Ought to pass with amendment. Senator Eraser for the
committee
1998-1944S
04/08

Amendment

to

HB

1657

Amend

1997, 351:67 as inserted by section 1 of the bill to read as follows:
351:67 Appropriation; Department of Administrative Services. The
sum of $50,000 is appropriated to the department of administrative
services, bureau of general services, for the fiscal year ending June 30,
1998, for the purpose of contracting with a consultant to perform a site
feasibility, architectural, and long-range needs survey of department of
youth development services' facilities. The consultant shall be selected
by the capital budget overview committee. The consultant shall complete
the survey and submit a report on or before January 1, 1098 October 1, 1998, to the capital budget overview committee for its approval.
The consultant shall also submit the report to the chairpersons of the
public works and highway committee, and the house and senate finance
[

]
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informational purposes. The governor is authorized to
for said sum out of any money in the treasury not otherwise appropriated.

committees

for

draw a warrant
1998-1944s

AMENDED ANALYSIS
This bill extends the consultant's reporting date from January 1, 1998
to October 1, 1998 for completion of the long-range needs survey of the

department of youth development

services' facilities.

SENATOR ERASER: Mr. President, HB 1657 was referred to the Finance Committee from the Public Institutions, Health and Human Services Committee. The Finance Committee amended the bill to extend the
consultants report date from January 1, 1998 to October 1, 1998. The
committee was unanimous in recommending this bill as ought to pass
with amendment.
Amendment
Senator

June

F.

adopted.

King offered a

floor

amendment.

1998
1998-2004S
3,

Floor

Amend
Amend

Amendment

to

HB

1657

of the bill by replacing it with the following:
by inserting after section 1 the following and renumbering the original section 2 to read as section 4:
2 Expenditure of Funds Appropriated for Pine Crest- YDC; Reference
to Pine Crest Deleted. Amend 1997, 351:68 to read as follows:
351:68 Expenditure of Funds Appropriated for Pine Crest Construc-

the
the

title

bill

[

l

tion and Renovations - YDC in HB 25-A. The appropriation for renovations to Pine Crest construction and renovations - YDC made to
the department of youth development services in section 1, paragraph
XVI, D of HB 25-A of the 1997 legislative session shall be set aside for
[

]

a match for any federal funds which are now or may be made
available for the construction or renovation costs of facilities for
juvenile offenders and shall not be spent, obligated, or encumbered
until such time as the capital budget overview committee approves the
consultant's survey authorized under section 67 of this act.
3 Capital Appropriations; Youth Development Services; Reference
Amended. Amend 1997, 349:1, XVI, D to read as follows:
D. Renovate Pine Crest Construction and Renovations - YDC
[

]

$1,000,000

1998-2004S

AMENDED ANALYSIS
This bill extends the consultant's reporting date from January 1, 1998
to October 1, 1998 for completion of the long-range needs survey of the
department of youth development services' facilities and replaces certain references in 1997, 349 and 1997, 351 to Pine Crest - YDC with a
general reference to construction and renovation - YDC.

SENATOR F. KING: Some days we do have good news in Concord. The
purpose of this amendment is to change an appropriation that was made
in the Capital Budget Committee, relative to expenditures of a million
dollars at the YDC in Manchester. The reason that this generic to this bill
is, in order for that million dollars to be spent on that facility in Manchester, this study that is now ongoing, would have to be completed. We have
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now discovered, and I have spoken to Representative Lozeau and to the
Attorney General yesterday, that if we amend this capital expenditure
amount, the million dollars, we can now use that as matching money
against some $8 million of federal money, giving us $9 million that we will
have available for construction on YDC type projects. The plan at the
present time is just in the incubation stage as to build an additional holding facility, perhaps in the Nashua area. We will have the money to do
that. We would also have the money to do this project at YDC and my
hope would be that we would have money to build a facility somewhere
in the North Country if we can stretch the money. This is a simple shifting of money to allow us to generate a substantial amount of federal
money for the purposes of renovations to the YDC which we all know is
a very serious problem to the state of New Hampshire.

SENATOR PIGNATELLI: Maybe

you could elaborate on what you had
Nashua?
SENATOR F. KING: I have nothing in mind for Nashua. It is in the
incubation state and it was mentioned yesterday that it was a possibility. There is nothing in mind. The egg is just being laid at this point.
SENATOR PIGNATELLI: Then I am wondering if you might tell me
what is going to hatch from that egg?
SENATOR F. KING: I have no idea. Your best source of information
would be from the attorney general. He came here yesterday with this
in

mind

for

idea of stretching the million dollars for facilities. Certainly there will
be ample opportunity. You can't appropriate the money or spend anything in Nashua without a capital budget appropriation, no more than
you could spend it and build a facility in the North Country or here in
Concord. So I understand your concern.

SENATOR MCCARLEY:

Senator King, can we assume though, that the
which is actually looking at some
of the long-term facility needs more from. .not the architectural needs, but
the actual needs and survey about what we are doing there? That will also
be folded into this look in terms of more dollars available for setting up
perhaps other centers so that it will be a very big picture and they will
be rolled into that as well because we have split this consulting report,
as you know, into two different groups to do the work on this now.

Department

of Administrative Services

.

SENATOR F. KING: I am well aware of what we did. The $50,000 in the
budget was money that I put into the budget. I hoped that it would be
$100,000 and it turned out to be $50,000. That $50,000 is being spent
on engineering studies at the YDC. The LBA staff is doing the study of
the entire Youth Offender Program in the state. I would expect and
would certainly hope that before anj^hing gets spent, that study will be
completed. Perhaps there will be legislation prepared for January to
start the process. But this allows us to set aside these million dollars
for match before any decisions are made. It clearly is a start in the right
direction.

I

believe that

it is

the right direction.

SENATOR MCCARLEY: Thank
Floor

Ordered to

HB

you.

Amendment adopted.
third reading.

1304-FN, relative to the qualifications and compensation of division directors of the department of environmental services. Internal
Affairs Committee. Vote 5-0. Inexpedient to legislate. Senator Gordon
for the committee.
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SENATOR GORDON: This bill would have increased the salaries of the
director of the Air Resources Division and the director of Environmental Services. The committee felt that these pay raises should be considered as part of the budgeting process, and not through special legislation. The committee also felt that the qualifications for the director of
the Water Division and the director of the Waste Management Division
should not be changed at this time. The committee recommends this bill
as inexpedient to legislate.
Committee report

of inexpedient to legislate is adopted.

HB

1636-FN, relative to the executive director offish and game and the
fish and game commission. Internal Affairs Committee. Vote 4-1. Inexpedient to legislate, Senator Russman for the committee.

SUBSTITUTE MOTION
Senator Russman moved to substitute ought to pass for inexpedient to legislate.

SENATOR RUSSMAN:

This bill was developed from a study commitwhich recommended a salary increase that the Internal Affairs Committee has decided through an amendment which will come after this
to take out... so what we would urge you to do is, vote in favor of the bill
and then we will offer an amendment that I will propose. The amendment will take out the salary and everything else is left in the bill. So
we would urge you to vote ought to pass.
tee

Adopted.
Senator Russman offered a floor amendment.

1998-2019S
10/09

Floor

Amend

the

bill

Amendment

by replacing

all after

HB

to
1636-FN
the enacting clause with the

fol-

lowing:
1 Publication of Nominee to Commission. Amend RSA 206:2, 1 to read
as follows:
I. The commission shall consist of 11 members, each qualified pursuant to RSA 206:2-a, appointed by the governor and council. Whenever
an appointment is to be made to the commission, the governor shall
cause to be published the name of [his] the nominee in a newspaper of
statewide daily circulation for 2 consecutive days beginning on the day
after the name of the nominee is submitted to the council l. The council
may not consent to an appointment under this section sooner than 30
days after the name of the nominee is submitted to the council.
2 Fish and Game Commissioner; Trapping License Added. Amend
RSA 206:2-a, 11(d) to read as follows:
(d) An active outdoorsman holding a resident fishing [or], hunting, or trapping license in at least 5 of the 10 years preceding [his] the
[

appointment;
3 Nomination of Executive Director.
follows:

Amend RSA

206:8,

I

to read as

I. The commission, following a comprehensive and equitable
search, shall nominate, and the governor and council shall appoint,
an executive director of the fish and game department from a list of 3
or more names submitted to the governor and council by the commis sion, each of whom ]. If the governor and council fail to appoint the
nominee, the commission shall nominate another person. Each
[
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nominee

shall be a person with knowledge of, and experience in, the
requirements for the protection, conservation and restoration of the
wildlife resources of the state and [whtr] shall be a competent administrator. The executive director shall hold office for a term of 4 years from
the date of [hw] appointment and until [his] a successor is appointed
and qualified. Notwithstanding RSA 21:33-a, a vacancy in such office
shall be filled for the unexpired a 4-year term from the date of
appointment. The governor and council shall have the authority to
remove the executive director at any time, but only for just cause pursuant to RSA 4:1. In such case, the governor and council shall deliver
to the executive director a copy of the charges against him and afford
[htttt] an opportunity of being heard publicly in his own defense in
person or by counsel after being given not less than 15 days' notice. The
executive director shall not hold any other public office, and shall [devote his entire time be entirely devoted to the service of the state in
the discharge of [his] the official duties of the position. [He] The executive director shall receive the compensation prescribed in RSA 94:14, and shall be reimbursed for all actual and necessary traveling and
other expenses incurred by him in the discharge of [his] official duties.
Before entering upon the duties of [his] the office, [he] the executive
director shall take the oath prescribed by the constitution, and shall,
in addition thereto, swear that he holds no other public office is held
nor any position under any political committee or party is held. Such
oath shall be filed with the secretary of state. [He] The executive director shall have general supervision and control of all activities, functions, and employees of the fish and game department, and shall enforce
all the provisions of the laws of this state relating to fish, wildlife resources, and marine species, and shall exercise all necessary powers
]

[

]

[

]

[

]

[

]

[

]

incident thereto.
4 Executive Director; Enforcement of Laws. Amend RSA 206:8, III to
read as follows:
III. The commission shall have the authority to appoint an acting
director in the event that the executive director's position becomes vacant during [his] the term of office due to retirement, resignation, or
prolonged illness, death, or for any other just cause, until the governor
and council appoint a new executive director[ from a list of 3 or more
names submitted to the governor and council by the commission as
,

]

provided in paragraph

I.

5 New Section; Retirement System. Amend RSA 206 by inserting after section 8 the following new section:
206:8-a Retirement System. For purposes of classification under the
provisions of RSA 100-A, the executive director shall be considered a
permanent policeman if the executive director was a permanent police
member of group II for at least 10 years prior to appointment as executive director and continues to be certified as a police officer for purposes
of RSA 206:26 and RSA 206:26-b.
6 Executive Director; Authority to Set Seasons. Amend RSA 206:10, I
to read as follows:
I. It shall be the duty of the executive director to function as the
chief administrator of the commission and to protect, propagate and
preserve the fish, game and wildlife resources of the state and to protect and conserve non-game birds of the state. [He] The executive director shall, subject to the limitations hereinafter set forth, have the
power and authority to adopt and enforce rules, pursuant to
541A, for the adequate and effective control, management, restoration.

RSA
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conservation and regulation of the fish, game, bird and wildlife resources of the state. Such power and authority shall include the right
to open and close the season for taking fish, game, birds, and wildlife the right to fix the size, number and weight limits for fish ], and
other conditions governing the method and manner of taking the same.
Such power and authority may be exercised with reference to the state
as a whole, or for any specified county or part thereof, or for any lake,
pond, stream or part thereof.
7 Executive Director; Powers. Amend the introductory paragraph of
RSA 206:26 to read as follows:
The executive director, if certified as a police officer in accordance with RSA 188-F:26, IV, and each conservation officer, shall have
the power:
8 Reference Removed. Amend RSA 212-B:3, III to read as follows:
[

III. "Nongame species" means all wildlife as defined in RSA 212-A:2,
except those listed as fur-bearing animals in RSA 207:1, VIII; game
animals in RSA 207:1, X; game birds in RSA 207:1, XI; small game in
RSA 207:1, XXVI; unprotected birds in RSA 207:1, XXIX; fish defined
under RSA 207:1, VI and regulated under RSA 206:10 ], and marine
species regulated under RSA 211:62.
9 Repeal. RSA 206:10, II, relative to extent of authority of executive
director to set seasons for game and birds, is repealed.
10 Effective Date. This act shall take effect 60 days after its passage.

III

[

1998-2019S

AMENDED ANALYSIS
makes various changes relative to the nomination, term, and
powers of the executive director and changes the requirements for the
appointment of a commissioner of the fish and game commission.
SENATOR RUSSMAN: I stand to offer an amendment Hke I said that
This

I

bill

would.

Floor

It

takes out the salary but leaves everything else in the

Amendment

Ordered to

bill.

adopted.

third reading.

HB
tic

480, revising the law relative to protection of persons from domesviolence. Judiciary Committee.

MAJORITY REPORT,
don

Ought to pass
for the committee. Vote 6-2.

MINORITY REPORT,

with amendment. Senator Gor-

Interim Study, Senator D. Wheeler for the com-

mittee. Vote 2-6.

1998-1948S
04/08

Amendment
Amend RSA

to

HB

480

173-B:4 as inserted by section 2 of the bill by replacing it
with the following:
173-B:4 Temporary Relief.
I. Upon a showing of an immediate and present danger of abuse, the
court may enter temporary orders to protect the plaintiff with or without actual notice to defendant. The court may issue such temporary
orders by telephone or facsimile. Such telephonically issued orders shall
be made by a district or superior court judge to a law enforcement officer, shall be valid in any jurisdiction in the state, and shall be effective until the close of the next regular court business day. Such orders
shall be returnable to the district court where the plaintiff resides or
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has fled to, unless otherwise ordered by the issuing justice. If non-telephonic temporary orders are made ex parte, the party against whom
such relief is issued may file a written request with the clerk of the court
and request a hearing on such orders. Such hearing shall be held no
later than 5 business days after the request is received by the clerk.
Such hearings may constitute the final hearing described in RSA 173B:3, VII.

Temporary

relief

may

include:

(a) Protective orders:

Restraining the defendant from abusing the plaintiff.
Restraining the defendant from entering the premises and
curtilage where the plaintiff resides, except when the defendant is accompanied by a peace officer and, upon reasonable notice to the plaintiff, is allowed entry by the plaintiff for the sole purpose of retrieving
toiletries, medication, clothing, business equipment, and any other items
as determined by the court.
(3) Restraining the defendant from withholding items of the
plaintiff's personal property which are specified in the order. A peace
officer shall accompany the plaintiff in retrieving such property to protect the plaintiff.
(4) Awarding custody of minor children to either party or, upon
actual notice, to the department when it is in the best interest of a child.
(5) Denying the defendant visitation, ordering that visitation
shall be supervised, or ordering a specific visitation schedule. Visitation
shall only be ordered on an ex parte basis where such order can be entered consistent with the following requirements. In determining
whether visitation can be safely ordered, the court shall consider the
following factors:
(A) The degree to which visitation exposes the plaintiff or the
children to physical or psychological harm.
(B) Whether the risk of physical or psychological harm can be
removed by ordering supervised visitation.
(C) Whether visitation can be ordered without requiring plaintiff and defendant to have contact regarding the exchange of children.
(6) Restraining the defendant from contacting the plaintiff or
entering plaintiff's place of employment, school, or any specified place
frequented regularly by the plaintiff or any family or household member.
(7) Restraining the defendant from abusing the plaintiff,
plaintiff's relatives regardless of their place of residence, or plaintiff's
household members in any way.
(8) Restraining the defendant from taking, converting, or damaging property in which the plaintiff may have a legal or equitable in(1)
(2)

terest.

Directing the defendant to relinquish to the peace officer any
deadly weapons specified in the protective order that are in the
control, ownership, or possession of the defendant, provided that the
court finds that possession of such deadly weapons by the defendant
presents an immediate and present danger to the physical safety of the
(9)

and

all

plaintiff.

Other relief, including but not limited to:
Granting the exclusive use and possession of an automobile,
home and household furniture;
(2) Restraining the defendant from taking any action which would
lead to the disconnection of any and all utilities and services to the par(b)

(1)

ties'

household, or the discontinuance of existing business or service conbut not limited to, mortgage or rental agreements.

tracts, including,
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II. The defendant may be restrained from purchasing, receiving, or
possessing any deadly weapons and any and all firearms and ammunition for the duration of the order if the court finds that the possession
of such deadly weapons, firearms, and ammunition by the defendant
presents a continuing danger to the physical safety of the plaintiff. The
basis for any such finding shall be set forth in writing by the court. The
court may subsequently issue a search warrant authorizing the peace
officer to seize any deadly weapons specified in the protective order and
any and all firearms and ammunition, if there is probable cause to believe such firearms and ammunition and specified deadly weapons are
kept on the premises or curtilage of the defendant and if the court has
sufficient reason to believe that such firearms, ammunition, and deadly
weapons have not been voluntarily relinquished by the defendant, after demand by the police officer.
Amend RSA 173-B:5, IX as inserted by section 2 of the bill by replacing it with the following:
IX. Upon expiration of the protective orders, any firearms, ammunition, and specified deadly weapons shall be returned to the defendant
by the law enforcement agency. The court shall notify the plaintiff at
least 30 days prior to the expiration of the protective order.
Amend RSA 173-B:9, 1(b) as inserted by section 2 of the bill by replacing it with the following:
(b) Contemporaneously with an arrest, the peace officer shall seize
any firearms, ammunition, and deadly weapons in the control, ownership, or possession of the defendant which may have been used, or
threatened to be used, during the violation of the protective order. The
law enforcement agency shall return the firearms, ammunition, and
deadly weapons to the defendant within 7 days unless the court, upon
a finding that possession of such firearms, ammunition, and specified
deadly weapons presents a danger to the physical safety of the plaintiff, issues an order directing that the firearms, ammunition, and deadly
weapons be retained by the law enforcement agency for the remainder
of the protective order.
Amend the introductory paragraph of RSA 173-B:11, II as inserted by
section 2 of the bill by replacing it with the following:
II. It shall be the responsibility of the office of the clerk of the court
to advise victims that they may request that the judge issue an order

which shall include:

SENATOR GORDON:

This bill makes revisions to the domestic violence
173-B. It authorizes a specific domestic violence protocol. Much
of this protocol is presently in the law; however, the bill does clarify the
process. The original bill would have mandated the confiscation of weapons if the finding of abuse were entered. The committee found this to
be unacceptable. The committee amendment uses the language "may"
and requires specific factual findings by a judge before the weapons will
be removed from a defendant. If firearms are relinquished, the bill provides that upon expiration of the protective order, any firearms shall be
returned to the defendant. In addition, the court is now required to
notify the victim at least 30 days prior to the expiration of the protective order. The section involving violation of protective orders has been
amended. The bill provides a contemporaneously with an arrest for violating a protective order. The police may seize any firearms and deadly
weapons, which may have been used or threatened to be used. The existing law provided that subsequent to such an arrest, the police "shall
seize any deadly weapon." The bill also provides that under these cir-

law

RSA
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cumstances, weapons taken during the arrest shall be returned to the
defendant within seven days unless the court upon finding that such
weapons present a danger to the safety of the plaintiff, issues an order
that the weapons be retained by the police. This bill represents a great
deal of effort and compromise. The bill strikes a balance between the
protection of victims of abuse and the right to possess firearms. The
committee recommends ought to pass with the amendment.

SENATOR D. WHEELER:

motion of ought to
minority's report of interim
study. Although the sponsors were very well intentioned in trying to do
the right thing, and Senator Gordon put a lot of work in this, I don't
believe that we are there yet. This bill was heavily attended at the
public hearing. There were 300 to 400 people there. We had to bring the
hearing into Representatives' Hall and it lasted into the early evening.
New Hampshire's Civil Liberty Union even had problems with this bill
that aren't corrected by the amendment yet. I find myself in a strange
position of agreeing with them on these issues. The bill still doesn't
allow for a jury. The process still allows hearsay evidence. The bill still
removes the right for you to face your accuser. There are parental consent issues that are in the bill that need to be addressed. The standard
for removal, even with the amendment is still a very low standard. The
bill removes any right to appeal the facts of the case. Any appeal from
this civil Star Chamber would have to be appealed to the Supreme Court
with no chance for a hearing of the facts again. Also, I believe that the
bill has financial incentives that would cause false accusations. This is
a very serious issue and a lot of people are very, very concerned, so what
I would ask you is that this bill be studied further in interim study.
pass with

I

rise in opposition to the

amendment and support the

SENATOR BARNES: I rise to support the motion that this bill go to study
am one of the co-sponsors of this original bill and proudly so. As you can

I

see on this bill, the number of it is HB 480. That means that it was a bill
from last year. This bill was studied last summer. When this bill came out
of study in the house, it came out of a very good committee, the Criminal
Justice Committee 17 to
as ought to pass, without any amendments,
without any hoopla. It then went on the consent calendar in the House,
where every single person, whether they are moderates, liberal or conservative, apparently voted for it because nobody took it off of the consent
calendar and it passed. The minute that it passed, all of a sudden I became
a target of a few different organizations because my name was on the bill.
My recommendation back then was. .and I sat with several people on this,
and Senator Gordon came into my office and sat down and offered an
amendment that he was going to put on there. I feel that this bill has some
merit, but I also after listening to the people and listening to the feedback,
that there is some constitutional problems with this piece of legislation. I
think that we are not doing any injustice by sending this to study this
summer and clearing up the constitutionality stuff and then in January,
bring it back onto the floor and I am sure that you will vote. .so, no one in
this room is in favor of husbands and wives beating each other up. I know
that there is not a soul in here that believes that that is the way that it
should be. But I do believe that the people that have the constitutional
problems, the gun owners who have been AWOL on this thing until all of
a sudden it lands in the Senate, I have to say that for the record. I think
that it deserves to go out there to study so the committee can put it together
and in January you can all get up and be able to vote on a constitutional
bill and something that is right. I am afraid that I see it as the only way
.

.

to

take care of this properly.

Thank

you, Mr. President.
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SENATOR GORDON: I think that you can vote for this bill as amended
or you can vote against this bill, but I don't think that we ought to send
it interim study. It just doesn't make any sense. The House and the Senate spent time studying it last summer and they came up with what they
thought was a solution. The fact is, any solution that you come up with
isn't going to please everyone. If that is the intent of sending it to interim
study, you might as well forget it. Interim study, there isn't even a real
effort that they create a study committee. We are just sending this into
oblivion for the summer hoping that perhaps the next legislature will
address it when they get back in January. So I don't care what you do, if
you don't like the bill as it is proposed with the committee amendment,
then vote against the interim study and we will kill the bill. But I believe
that you ought to pass it. I think that this is an important piece of legislation. This deals with domestic violence and it creates a domestic violence protocol. We need a domestic violence protocol. People are crying
for it all of the time. I hear conservatives, I hear liberals saying the same
thing. What happens is that restraining orders sometimes are being
handed out like candy. I can't tell you how many times that I have heard
that expression. I don't think that ought to be the case. I think that there
should be some standards applied. In this legislation we apply standards
to receiving restraining orders. I think that is important, we need to have
that. I think that the committee, which Jack Barnes was on, and I guess
that it was Senator Eraser and Senator Hollingworth, are probably the
three-committee members. I see that they are all co-sponsors of the bill
here. I think that they did a fine job, but I think that they made a mistake. They made a mistake in that they abridged some basic fundamental rights. Those rights have to do with gun ownership. When the committee received the bill and it received the testimony and it listened to
those people who had the complaints and those problems, they listened
and they said yes, they are right, there are problems in this thing, and
there are issues in regard to constitutionality. Why should every time
there is a retraining order being issued, why should somebody lose their
guns? If there is no threat that they are going to use them? That is not
right. Why should... if a restraining order expires, why should somebody
have to go back and ask to have their guns back if there is no restraining order? That is wrong. I believe that is unconstitutional. That needs
to be corrected. Why should the police automatically get a search warrant? I think that they should have to go and make that proof to the court,
and I think that they should ask first whether or not they can get the guns
or go into the household. I think that there are real problems and that
they were attempted to be addressed in the form of an amendment which
I authored, and it was tweaked a little bit in the committee. I think that
amendment is a fine amendment and I think that it deals with a constitutional issue, but the fact is, we can't make everybody happy. You have
to make a tough choice. If your intent is to make everybody happy by
going to interim study, I can tell you that it just isn't going to happen. I
would just like to review with you, what the amendment does so that you
will understand and then you can decide for yourself whether or not you
think that these are unreasonable. The first thing that it does is, in a temporary order, it says that there is a possibility that weapons could be
taken away from a person and they could be required not to possess
weapons, provided that the court, which is the judge, finds that possession of such deadly weapons by the defendant, presents an immediate and
present danger to the physical safety of the plaintiff. There has to be a
specific finding by the judge that there is an immediate and present danger. You know, this is stricter than the current law that we have in place
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today. If you vote against this amendment, you will be voting to have a
law, which is more restrictive on gun owners. The second thing is that the
defendant on an ongoing basis on a restraining order, may be restricted
from possessing weapons if they present a continuing danger to the physical safety of the plaintiff and the basis for any such findings shall be set
forth in writing by the courts, which means that the judge has to write

down why the defendant would pose a danger

before they can take the
stronger than the current law. That is harsher
than the current laws. If you vote against this, you are being tougher on
the gun owners. The third thing is that the court may subsequently issue a search warrant authorizing the peace officer to seize any deadly
weapons. We have changed this from the law or as proposed where the
search warrant would be automatic to a situation where the police had
to specifically request that they be turned over voluntarily and if they
aren't they have to go back to the court to get a search warrant consistent with the fourth amendment. The next thing is, upon expiration of the
protective orders, any deadly weapon shall be returned to the defend£mt
by the law enforcement agency. No restrictions. The law as it was proposed said that you had to go back to court to get your weapon, it is wrong.
The police had to turn it over. But we put a protection in here that the
victim gets to be notified by the court 30 days in advance of the expiration of the order. This is a protection that isn't in the current law. Finally,
contemporaneously with an arrest, police are taking weapons out of the
home today. It says, "A police officer shall seize any firearms, ammunition or deadly weapons in the control." It restricts it. These are weapons
that may have been used or threatened to be used during the violation
of the protective order. They have to either be physically used or threatened to be used. If the law enforcement agency takes them, they are required to give them back within seven days, automatically. Nobody has
to go to court to get them, automatically, unless the agency goes to court
and shows that they pose a continuing risk or danger to a victim. I ask
you, are those provisions unreasonable? I don't think that they are unreasonable. I can't tell you how many calls that I have received and I am
sure that you have received the same calls, from people who are gun owners in this state. They are concerned about this piece of legislation. The
reason that they are concerned is because they have received mailings
sajdng that this is a terrible bill and you should do one and only one thing
and that is kill it and then when you talk to them and you talk about this
amendment, they don't find that unreasonable. They don't even know
about this amendment. I am going to ask you to vote for the amendment
because this is commonsense, okay? I am just asking you to do the right

weapons away. That

is

thing.

SENATOR K. WHEELER: Senator Gordon, thank you for your amendment. As far as I can tell, it answers the concerns that were raised to
me. My question to you is, when people have talked to me about the bill,
it is my understanding that some of this, that people seem to be concerned about is already in federal law, is that the case?
SENATOR GORDON:

I believe it is, but I am not totally familiar with
have been told the same thing that there are certain restrictions and provisions in federal law. But I think that we should view
this independently and TAPE CHANGE

federal law.

I

SENATOR HOLLINGWORTH:

Senator Gordon worked diligently with

the parties to make sure that this piece of legislation as amended is a
much better piece of legislation. When this bill was heard before the
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Senate, I asked why this bill had passed on the consent calendar, had
from the comno opposition in the committee and had passed 17 to
mittee and why the Gun Association had come before the Senate and not
opposed it at any time, not even one word, not even to take it off of the
consent calendar to discuss it? They said that the Senate was an easier
body to lobby. Now, I understand that is true. There are only 24 of us,
but the material that has been set forth was totally inaccurate. The
things that were stated... Senator Francoeur failed to mention are that
most of his objections are current law. This bill... one of the Senators said
that he is going to vote against this because it is weaker than current
law. Well, yes, in fact, in some areas it is. That is why I would like to
ask you to make sure that if you don't support this amendment, that you
don't send it to study. We have worked very hard, people have worked
very hard on this piece of legislation and there is no need to send it to
study, absolutely none. The people who sponsored this legislation and
the ones that have worked for months and months to try and draft this,
would request that you either pass this as amended or defeat the bill.

SENATOR F. KING:

I have been sitting here listening to the debate and
will confess that this is a bill that I have received a lot of comments
on, but I have not paid any great attention to and now I am torn between
thoughts... had I known that I was going to be doing this one... I just
want to make sure. Senator Gordon, you said that the bill... your amendment, actually is less restrictive on gun owners than the existing law,

I

my
is

that correct?

SENATOR GORDON:

I believe that there are provisions of the amendin regard to gun ownership which are less restrictive than the
current law, that is correct.

ment

SENATOR F. KING: Thank you.
SENATOR PIGNATELLI: I will be very brief,

Mr. President.

Members

of the Senate, I want to give Ned Gordon a compliment for coming up
with this amendment to the bill. I think right now, this is a moderate
bill. It is fully baked and ready to pass. There is no need to study it or
re-study it this summer. We can't be afraid to do what is right because
we are afraid of a very vocal minority with extreme demands. I ask you
to vote in favor of the amendment and the bill. Thank you.

SENATOR PATENAUDE: I rise in support of the motion to send this to
interim study. Remember that these are individuals who have not been
convicted of any offense. They have been accused of domestic violence.
Domestic violence just doesn't affect women; therefore, because of the
complex issues raised in Senator Gordon's amendment and Senator
Gordon himself, admitted that most people don't know about the amendment or don't understand the amendment, that is a good reason to send
this to study and solve some of the problems that we all have been hearing some so much about from our constituents. Thank you.
Recess.

Out of recess.

Question

A roll

is

call

on the motion of interim study.

was requested by Senator Roberge.

Seconded by Senator D. Wheeler.
The following Senators voted Yes:

F. King, Johnson, Eraser,
Rubens, Patenaude, Whipple, Roberge, D. Wheeler, Francoeur,

Barnes, Danais, Delahunty.
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The following Senators voted No: Gordon, McCarley, Blaisdell,
Squires, Pignatelli, Larsen, Podles, J. King, Russman, K.
Wheeler, Hollingworth, Cohen.
Yeas: 12

Motion

Nays: 12

-

failed.

on the committee amendment.
A roll call was requested by Senator D. Wheeler.
Seconded by Senator Roberge.
The following Senators voted Yes: Gordon, McCarley, Squires,
Question

is

Pignatelli, Larsen, Podles, J. King, K. Wheeler, Hollingworth,

Cohen.
F. King, Johnson, Fraser,
Rubens, Patenaude, Whipple, Roberge, Blaisdell, D. Wheeler,
Francoeur, Barnes, Russman, Danais, Delahunty.

The following Senators voted No:
Yeas: 10

Amendment

Nays: 14

-

failed.

Recess.

Out of Recess.

on the motion of ought to pass.
A roll call was requested by Senator D. Wheeler.
Seconded by Senator Roberge.
The following Senators voted Yes: K. Wheeler.
The following Senators voted No: F. King, Gordon, Johnson,
Fraser, Rubens, McCarley, Patenaude, Whipple, Roberge,
Blaisdell, D. Wheeler, Squires, Pignatelli, Francoeur, Larsen,
Podles, Barnes, J. King, Russman, Danais, Delahunty,
Hollingworth, Cohen.
Question

is

Yeas:

Motion

1

-

Nays: 23

failed.

Senator Barnes moved to have HB 480, revising the law relative to
protection of persons from domestic violence, laid on the table.

on the tabling motion.
A roll call was requested by Senator D. Wheeler.
Seconded by Senator Rubens.
The following Senators voted Yes: F. King, Gordon, Johnson,
Question

is

Fraser, McCarley, Blaisdell, Squires, Pignatelli, Larsen, Podles,
Barnes, J. King, K. Wheeler, Delahunty, Hollingworth, Cohen.

The following Senators voted No: Rubens, Patenaude, Whipple,
Roberge, D. Wheeler, Francoeur, Russman, Danais.
Yeas: 16

-

Nays: 8

Motion adopted.

LAID ON THE TABLE
HB 480, revising the law relative to protection of persons from domestic violence.
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TAKEN OFF THE TABLE
Senator Squires moved to have HB 1553-FN, prohibiting the possession
or use of rohypnol, ketamine, and GHB, taken off the table.

Adopted.

HB

1553-FN, prohibiting the possession or use of rohypnol, ketamine,
and GHB.
Question is on the committee amendment. (#1844)
SENATOR SQUIRES: HB 1553 has become popularized as the date-rape
bill. It involves three substances, rohypnol, ketamine and GHB. The
only drug at issue here is rohypnol. The bill does two things. It reschedules rohypnol as a schedule one drug and I have talked about that before and I won't elaborate, although I can answer questions about that.
It enhances the penalties for use and abuse of this drug. This drug is
used to intoxicate people. It is put into drinks and it renders them incapable of resistance and it blocks your memory up to 24 to 48 hours.
It has no medical use in the United States. Its possession and importais, in fact, illegal. In my opinion, it satisfies the criteria to go under schedule one. I had this bill here last week and there were questions
raised about some conflict in the enhanced penalties.

tion

Amendment adopted.
Senator Squires offered a floor amendment.

1998-1977S
09/01

Floor Amendment to HB 1553-FN
by replacing all after section 3 with the following:
4 New Subparagraph; Penalty for Possession of Flunitrazepam.
Amend RSA 318-B:26, 1(c)(6) to read as follows:
(6) Flunitrazepam in a quantity of less than 500 milli-

Amend

the

bill

grams;
(7) Any other controlled drug or its analog, other than those
specifically covered in this section, classified in schedules I, II, III or IV.
5 Effective Date. This act shall take effect upon its passage.

SENATOR SQUIRES: The Senate attorney and I have conferred with
the head of the Criminal Justice Division of the attorney general's office. She acknowledged the issues that had been raised. They have been
corrected by this amendment. They address the possibility that a high
school student by possessing one tablet, might have a more severe penalty than a pusher and they clarify the limit of possession, which is less
than 500 milligrams one set of penalties greater than another set of
penalties. I believe this amendment answers all of the objections and
urge your support. Thank you.
SENATOR COHEN:

Senator Squires, some concerns have been raised as

to whether or not intoxicating substances has been defined clearly enough
so that we can make sure that the intent of this bill is dealing with daterape and that the courts are going to have enough direction to make sure

that while intoxicating substances can certainly be a TAPE INAUDIBLE
in it, it usually is, that it will in fact be applied to this rohypnol as well?
Do you feel that this has enough teeth in it as it is now to provide penalties that are appropriate to the crime of date-rape?

SENATOR SQUIRES: Thank you,
cific

Senator Cohen.

I

addressed this spe-

question to the assistant attorney general, Janice Rundles and she
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is the state's chief criminal prosecutor and she told me that the language
that I have is sufficient for her to prosecute these crimes for the uses
that I described for you.

on the floor amendment.
A roll call was requested by Senator Gordon.
Seconded by Senator Barnes.
The following Senators voted Yes: F. King, Gordon Johnson,
Fraser, Rubens, McCarley, Patenaude, Whipple, Roberge,
Blaisdell, D. Wheeler, Squires, Pignatelli, Francoeur, Larsen,
Podles, Barnes, J. King, Russman, Danais, K. Wheeler,
Delahunty, Hollingworth, Cohen.
The following Senators voted No:
Question

is

Yeas: 24
Floor

-

Nays:

Amendment adopted.

Ordered to third reading.
Recess.

Out of recess.

HB

583-FN-L, relative

to felonious disarming of a law enforcement
Judiciary Committee. Vote 5-2. Ought to Pass, Senator Cohen for
the committee.
officer.

SENATOR COHEN:

This bill creates a new section of crimes. It makes
a crime to knowingly take or attempt to take a firearm from a law
enforcement officer. Many shootings occur while suspects attempt to
take a gun from a police officer, which is why this bill is needed. This
bill makes the offense a class A felony and requires more severe penalties. If the gun is discharged during the crime, the penalty is a maxiof 20 years and a minimum which shall not exceed one half the
maximum, and lesser penalties, seven-and-a-half to fifteen years if the
gun is not discharged during the offense. The bill also provides that the
sentence shall not run concurrently with any other term of imprisonment imposed with respect to the same criminal episode. I think that
it is important to understand that the criminals attempting to disarm
a police officer are not committing simple robbery, too often, the intent
is to murder the officer. The penalty should reflect this reality. House
Bill 583 will help put an end to these vicious attacks on our law enforcement officers. I urge that you go along with the committee's recommendation of ought to pass.
it

mum

Senator D. Wheeler offered a floor amendment.

1998-1767S
04/09

Floor

Amend

the

AN ACT

title

Amendment

of the

bill

to

HB 583-FN-LOCAL

by replacing

it

with the following:

relative to felonious taking of a firearm.

Amend the bill by replacing section 1 with the following:
1 New Section; Felonious Taking of a Firearm; Class A Felony. Amend
RSA 642 by inserting after section 3 the following new section:
642:3-a Felonious Taking of a Firearm.
I. Whoever knowingly takes or attempts to take a firearm from the
person of a law enforcement officer, while such officer is engaged in the
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performance of official duties, shall be guilty of a felony and, notwithstanding the provisions of RSA 651:2, shall be sentenced as provided in
paragraph III.
II. Whoever knowingly takes or attempts to take a firearm from a
person lawfully defending oneself or one's property shall be guilty of a
felony and, notwithstanding the provisions of RSA 651:2, shall be sentenced as provided in paragraph III.
III. The penalties for an offense under this section shall be:
(a) In the case of a completed offense, or an attempt during which
the firearm is discharged (other than intentionally by the officer), a fine
under this title and imprisonment for a maximum term which is not to
exceed 20 years and a minimum which is not to exceed Vz of the maxi-

mum.
In the case of an attempt where the firearm is not discharged,
this title and imprisonment for a maximum term which is
not to exceed 15 years and a minimum which is not to exceed V2 of the
(b)

a fine

under

maximum.
IV. A term of imprisonment imposed under this section shall not run
concurrently with any other term of imprisonment imposed with respect
to the same criminal episode.
V. In this section:
(a) "Firearm" means firearm as defined in section 921 of Title 18
of the United States Code.
(b) "Law enforcement officer" means a sheriff or deputy sheriff of
any county, a state police officer, a constable or police officer of any city
or town, an official or employee of any prison, jail or corrections institution, a probation-parole officer, or a conservation officer.

1998-1767S

AMENDED ANALYSIS
This bill makes the taking and attempted taking of a firearm from a
law enforcement officer or from a person lawfully defending oneself or
one's property felonies and prescribes the sentences for these offenses.

SENATOR D. WHEELER: It occurred to us that while we were working on this bill that it really is a good idea to do this for the law enforcement people, but it is also a good idea to do this for the average citizen.
They really shouldn't be any different than the law enforcement personnel so section II on the amendment in front of you, adds the word, "whoever knowingly takes or attempts to take a firearm from a person lawfully defending oneself or one's property shall be guilty" for the same
enhanced penalties as the law enforcement officials. I feel that this is
only fair that the average citizen have the same rights. Some women
protecting themselves and get lunged after to remove that gun from
their hand and subsequently get hurt or killed. There definitely should
be enhanced penalties for the private citizen as well, so that is what this
amendment does.
SENATOR LARSEN: This is a floor amendment, we have never seen
this language before. Maybe you can explain to me line 14? Does that
"knowingly taking of a firearm from a person defending one's property
to be guilty of a felony" does that apply to a police officer that knowingly
takes a firearm from a person who is defending their property?

SENATOR D. WHEELER: Well, obviously, the police officer is not going to be taking a gun from someone who is lawfully defending their
property. They wouldn't be lawfully defending something if the officer
were taking their firearm.
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Does that not then require the police officer to
it is a lawful defense or an illegal defense on

somehow decide whether
the spot?

SENATOR D. WHEELER: That is correct, and that is correct of every
decision that the police officers make every time they go out and do
something. They have to decide what is lawful and what is not on the
spot before they can act. So there is nothing new or different there.
Question

A roll

on the floor amendment.
was requested by Senator D. Wheeler.

is

call

Seconded by Senator Francoeur.
The following Senators voted Yes:

King, Gordon, Johnson,

F.

Fraser, Rubens, Patenaude, Whipple, Roberge, D. Wheeler,
Francoeur, Podles, Barnes, Russman, Danais, Delahunty.

The following Senators voted No: McCarley, Blaisdell, Squires,
Pignatelli, Larsen, J. King, K. Wheeler, HoUingworth, Cohen.
Yeas: 15
Floor

Amendment

-

Nays: 9

adopted.

Ordered to third reading.

HB

1191, relative to limiting the liability of governmental units under
certain circumstances. Judiciary Committee.

MAJORITY REPORT,
for the

Ought

to

pass with amendment, Senator Podles

committee. Vote 4-3.

MINORITY REPORT,

Inexpedient to legislate. Senator D. Wheeler for
the committee. Vote 3-4.

1998-1936S
04/01

Amendment
Amend

the

AN ACT

title of

the

bill

to

by replacing

HB
it

1191
with the following:

and school
damages caused by winter weather hazards.

relative to limiting the liability of municipalities
districts for

Amend RSA

507-B:2-b as inserted by section 1 of the bill by replacing
with the following:
507-B:2-b Snow, Ice, and Other Weather Hazards. Notwithstanding
RSA 507-B:2, a municipality or school district shall not be liable for
damage arising from insufficiencies or hazards on any premises owned,
occupied, maintained, or operated by it, even if it has actual notice of
them, when such hazards are caused solely by snow, ice, or other inclement weather, and the municipality's or school district's failure or delay in removing or mitigating such hazards is the result of its implementation, absent gross negligence or reckless disregard of the hazard, of
a winter or inclement weather maintenance policy or set of priorities
with respect to such premises, adopted in good faith by the official responsible for such policy. All municipal or school district employees,
officials, and agents shall be presumed to be acting pursuant to such a
policy or set of priorities in the absence of proof to the contrary.
it

Amend RSA

231:92-a as inserted by section 2 of the bill by replacing it
with the following:
231:92-a Snow, Ice and Other Weather Hazards. Notwithstanding
RSA 231:90-92, a municipality or school district shall not be held li-
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able for damages arising from insufficiencies or hazards on public highways, bridges, or sidewalks, even if it has actual notice or knowledge
of them, when such hazards are caused solely by snow, ice, or other
inclement weather, and the municipality's or school district's failure
or delay in removing or mitigating such hazards is the result of its
implementation, absent gross negligence or reckless disregard of the
hazard, of a winter or inclement weather maintenance policy or set of
priorities adopted in good faith by the officials responsible for such
policy; and all municipal or school district employees and officials
shall be presumed to be acting pursuant to such a policy or set of priorities, in the absence of proof to the contrary.

1998-1936S

AMENDED ANALYSIS
the liability of municipalities and school districts for
This
damages resulting from snow, ice, or other winter weather hazards.
bill limits

SENATOR D. WHEELER: I will draw your attention to the amendment
on page 21 of the calendar because that becomes the bill, but this bill
would extend immunity basically, to school districts for failure or delay
in moving such hazards as snow or inclement weather and things like
that. This is the type of bill that our constituents abhor. Giving immunity to government, in this amendment, government officials for their
acts or their failure to even deal with this. This bill was
written... weather and such as that, when institutions like hospitals and
private schools and other schools are totally exposed. For those reasons,
I rise in opposition to this bill and I would ask you to support the minority report of inexpedient to legislate.

SENATOR PODLES:

Bill 1191 amends 507-B:2-b and 231:92-a.
to snow, ice and other weather hazards and
immunity for municipalities with respect to snow, ice or weather hazards or other insufficiencies. The present law grants immunity to municipalities for damages for insufficiencies or hazards which are caused
solely by snow, ice or weather on any premises owned, occupied, main-

House

Both of these statutes relate

tained or operated by the municipality. The bill as amended, extends
this immunity to all school districts rather than to all governmental
units as proposed in the original bill. RSA 507-B:l defines governmental unit as any political subdivision within the state including any
county, city, town, precinct, school district, charter school, SAU or any
other body, corporate or politic. The committee was informed that immunity for these hazards was granted to cities and towns as recently
as 1996. It was intended to cover only municipalities. The use of the
phrase "municipalities" in 1996 was intentional; therefore, the immunity shall not be broadly extended. The committee does not believe that
it is fair to extend blanket immunity to all governmental units for these
types of hazardous. Historically, school districts have been included
under the term "municipality." Last session, the legislature passed a bill
relating to immunity for personal injury for skateboarding, rollerblading
and roller-skating, under certain circumstances. This law is now RSA
507-B:ll. Since that statute utilized the terms "municipality" and
"school district" the committee believes that RSA 507-B:2-b and RSA
231:92-a, should contain the same language specifying that school districts are also immune. The committee recommends ought to pass as

amended.

SENATOR RUSSMAN: I would rise in support of Senator David
Wheeler's motion of inexpedient to legislate. I think that the notion
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here, and what wasn't read to you, is this is absent, gross negligence or
reckless disregard of the hazard even if it has actual notice. So if somebody calls up and says that the driveway to the school is glare ice, okay?
And if people just happen to be careless in going out, you know, the guy
is finishing his cup of coffee and he says, well I am going to finish my
cup of coffee and then I will go down there, and then the school bus
comes in and your constituents children are injured, there is no responsibility, no liability there. I think that this is the very type of thing that
our constituents deserve protection of. It would be one thing if it was
ordinary negligence, but these people can actually be careless and they
are still going to have immunity. So, do we want to set that standard,
that they have to be grossly negligent or careless or reckless to that
point so that our school children are not protected or somebody is injured on a situation where they actual notice? So I would urge the adoption of the minority report, if you would?

SENATOR HOLLINGWORTH:

Senator Russman, you are already

am

sure, that we extended the liability coverage to the municipalities. This bill as amended, only covers school districts that the
municipalities maintain and provide the service for, like removing the

aware,

I

and everything else, that it only extends that to those services that
community provides?
SENATOR RUSSMAN: Except for two wrongs don't make a right. I
mean, just because that is the case, I mean, our constituents send us
up here and they would prefer protection, not less protection. I think
that they would want to be able to exercise their constitutional rights
to seek redress in the event that they are injured, especially if somebody
is careless. Especially if they have notice of the situation.
ice

that

SENATOR HOLLINGWORTH: The
immunity

reason that they extended that
has immunities, is

to the municipalities just as the state
that it is for the general good. You and I

because
pay for the services
that they are performing and those constituents that we are up here
representing and that they have supported and requested this language
that they have immunity in those special circumstances. Would you
believe?

SENATOR RUSSMAN:
case.

but

I

No,

I

wouldn't believe that that

is

actually the

would think that the insurance companies might really
don't think that our constituents would like it.

I

like

it,

SENATOR FRANCOEUR: Senator Russman, would you believe that in
committee I asked Senator Hollingworth why we shouldn't exempt businesses from the same thing as in this legislation that we are passing
here? The answer was that it makes a better business. Don't you believe
also, that by not passing this makes a school district a better school
district and they will do a better job at trying to stay out of liability
problems?
SENATOR RUSSMAN:
an extra

I

would certainly think that they would make

effort.

SENATOR MCCARLEY: Just very briefly, I am a co-sponsor on this bill
with a representative. I don't think that we need to be terribly concerned
that school districts need prodding to do their jobs right as has been
aluded to here today. I think, however, to offer them the same protection as a municipality and put it into law is a very appropriate thing
for us to do. I would certainly ask for you support on the ought to pass
as amended motion. Thank you.
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on the committee amendment.
A roll call was requested by Senator D. Wheeler.
Seconded by Senator Francoeur.
The following Senators voted Yes: Johnson, Fraser, McCarley,
Patenaude, Whipple, Blaisdell, Squires, Larsen, Podles, Barnes,
J. King, K. Wheeler, Hollingworth, Cohen.
The following Senators voted No: F. King, Gordon, Rubens,
Roberge, D. Wheeler, Pignatelli, Francoeur, Russman, Danais,
Question

is

Delahunty.
Yeas: 14

-

Nays: 10

Amendment adopted.
Ordered to

third reading.

HOUSE MESSAGE
The House of Representatives has adopted the recommendation of the
Committee of Conference to which was referred the following entitled
House Bill:
HB 1291-FN, relative to management of the state ski areas at Mount
Sunapee and Cannon Mountain.

COMMITTEE REPORTS

HB

1600, relative to the multiple DWI offender intervention detention
center program. Judiciary Committee. Vote 6-0. Ought to Pass, Senator Podles for the committee.

SENATOR PODLES: House Bill 1600 amends the law relating to the
DWI offender program in Laconia. This program is presently
mandatory for those persons convicted of DWI second offense. The bill

multiple

amends RSA 172-B:2-b relating to the administration of the program by
the commissioner. The bill also amends RSA 651:2 relating to the sentencing authority of judges. The bill authorizes a judge to sentence a person
convicted of any felony or any class A misdemeanor to attend a seven day
Laconia program if the evidence demonstrates that alcohol was a contributing factor in the commission of the crime. The bill also requires that
the person pay for the program in full prior to admission. The program
can be very helpful to individuals who have not been convicted of DWI
second offense, but have committed crimes in which alcohol was involved.
The bill also provides that any person who is not required to prepay for
the Laconia program may have their license suspension period reduced
by one year if full payment of the fees is made. The bill also addresses
the financial condition of the DWI Multiple Offender Program by providing that funds will be continually appropriating and nonlapsing. The bill
forgives the debts of the program to the state as of January 1, 1999.
Therefore, it makes sense to add the option for judges to use in sentencing.

The committee recommends ought

to pass.

Adopted.

Ordered to

third reading.

1998-2031-EBA
03/08

Enrolled Bill Amendment to HB 1430
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1430

relative to political expenditure limitation amounts.
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Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment changes the

title

to

HB

1430

of the bill to accurately

reflect its contents.

Enrolled Bill

Amend

AN ACT

the

title of

the

bill

Amendment
by replacing

relative to waiver of filing fees
for certain offices.

to

it

HB

1430

with the following:

and petitions

for candidates

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

HB

Bill:

1430, relative to waiver of filing fees and petitions for candidates

for certain offices.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bill:

HB

1444, requiring a special primary for all parties if there are at least
2 candidates for election from one party and relative to political expen-

diture limitation amounts.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

HB

1291, relative to

management

Bill:

of the state ski areas at

Mount

Sunapee and Cannon Mountain.
Senator Barnes moved adoption.
Adopted.

HOUSE MESSAGE
The House

of Representatives accedes to the request of the Senate for
a committee of conference on the following entitled Bill:

SB

397, relative to the composition of the

pharmacy board.

And

the speaker, on the part of the House of Representatives, has appointed as members of said committee of conference:

REPRESENTATIVES:

Maurice Goulet,

Nancy Stickney,
Frank Sapareto,

Mary Stuart

Gile
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HOUSE MESSAGE
The House

of Representatives accedes to the request of the Senate for
a committee of conference on the following entitled Bill:
SB 197-FN, relative to final dispositional orders in child protection
cases.

the speaker, on the part of the House of Representatives, has appointed as members of said committee of conference:

And

REPRESENTATIVES:

JuHe Brown,
Barbara Richardson,
Terry Pfaff,
Patricia Bowling

COMMITTEE REPORTS

HB

for court security and custody
and control of prisoners while in the courthouse to the county sheriff and
providing for state reimbursement of the sheriff for the costs of such
security services. Public Affairs Committee.

204-FN-L, granting responsibility

MAJORITY REPORT,
tee.

Ought

to Pass,

Senator Rubens for the commit-

Vote 4-2.

MINORITY REPORT,
Wheeler

Ought to pass
for the committee. Vote 2-4.

with amendment. Senator K.

1998-1895S
09/01

Amendment
Amend

the

AN ACT

Amend

title of

the

bill

to

HB 204-FN-LOCAL

by replacing

it

with the following:

granting responsibility for court security and custody and
control of prisoners while in the courthouse to the county
sheriff, providing for state reimbursement of the sheriff for the
costs of such security services; and establishing a committee
on responsibility for court security in the district courts.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1

Statement of Intent.

It is the intent of the legislature in adopting this act to provide
for the protection of staff, members of the public, and officers of the court
while conducting their affairs and business in the state's courts.
II. The legislature intends this act to be in accordance with part I,
Hampshire constitution, regarding separation of
article 37 of the
powers, to keep prisoner custody issues separate from the judicial functions of the court. The legislature intends to remain within its constitutional authority pursuant to part I, article 37 in requiring that the
sheriff, through the sheriff or the sheriff's deputies, be responsible for
I.

New

and the custody and control of detained defendants during the time they
are within the state's courts.
III. The legislature does not intend the provisions of this act to infringe upon the ability of the judiciary to establish rules governing the
administration of all courts in the state, including courtroom security,
and the practice and procedure which shall have the force and effect of
law pursuant to part II, article 73-a of the New Hampshire constitution.
The legislature distinguishes the judiciary's authority over practice and
procedure from the legislature's authority to designate the sheriff's
duties of custody and control of detained defendants. The legislature

SENATE JOURNAL

4

JUNE

1998

909

believes that prisoner custody issues are an executive branch function
and the conduct of trials is clearly the function and responsibility of the
judiciary.
IV. The legislature intends that the state will assume the financial
responsibilities for custody and control of detained defendants during
the time they are within the state's courts.
2 Responsibility for Custody of Detained Defendants. Amend RSA 30B:4, III to read as follows:
Ill.Ca^ The superintendent shall, in person or by agent, receive all
persons sent by lawful authority to the county department of corrections
and retain them until they are released by process appropriate under
law, except as provided in subparagraph (b).
(b) Whenever a person in the custody of the superintendent
under subparagraph (a) is transported to a state court, the sheriff or the sheriffs deputies shall be responsible for custody and

control of such person during the time period such person is in
the courthouse.
3 Duties of Sheriff. RSA 104:5 is repealed and reenacted to read as
follows:

104:5 Duties.
I. The sheriff and the sheriff's deputies shall serve and execute all
writs and other precepts directed to the sheriff's department and issued
from lawful authority.
II. The sheriff and the sheriff's deputies shall perform the duties of
crier of the superior court.
III. The sheriff or the sheriff's deputies shall provide custody and
control of detained defendants during the time they are within the

state's courts.
IV. All deputies and bailiffs providing court security shall comply
with such background investigation checks, physical and mental standards, and training appropriate to their duties as the supreme court
may require. The supreme court shall have general supervisory and
administrative authority over the sheriff's deputies and sheriffs in the
performance of their responsibilities under paragraphs II and IV.
4 Sheriff as Bailiff; District Courts. RSA 104:31, XII is repealed and
reenacted to read as follows:
XII. The state shall reimburse the sheriff's office, within available
funds appropriated by the legislature, $65 for each full day and $35 for
each half day, plus traveling expenses to attend any official business,
for any deputy sheriff or bailiff who provides courthouse security in the
superior court or who provides custody and control of detained defendants during the time they are within the state's courts. For the purpose of this paragraph, a half day shall be defined as a day in which a
sheriff, deputy sheriff, or bailiff works 4 hours or less. The state shall
reimburse the counties, within available funds appropriated by the legislature, for all costs associated with employing deputy sheriffs or bailiffs to provide security in the superior court or to provide custody and
control of detained defendants during the time they are within the
state's courts, if those costs are the result of job requirements imposed
by federal and state governments.
5 Bailiffs. Amend RSA 594: 1-a to read as follows:
594: 1-a Bailiffs and Court Security Officers.
/. Bailiffs and supreme court security officers responsible for court
security shall have the powers of arrest provided in this chapter when
performing their duties relating to court security.

SENATE JOURNAL

910

4

JUNE

1998

//. The sheriffs the sheriffs deputies, or bailiffs, shall he responsible for the conduct and control of detained defendants and
prisoners during the time that such defendants and prisoners are

in all state courts.
6 Detention of Person Arrested. Amend RSA 594:19-a to read as follows:
594:19-a Detention of Person Arrested; With Warrant; Without

Warrant.

ON WARRANT. Every officer making an arrest or holding a
I.
person in custody under a warrant shall take the accused before to the
court as directed therein in the warrant without unreasonable delay and shall there detain him for trial or examination until relieved
by the court ].
II. WITHOUT WARRANT. An officer arresting a person without a
warrant shall without unreasonable delay take [ him before such person to the court to answer a complaint for the offense.
7 Court Appearances. Amend RSA 623: 1-a to read as follows:
623: 1-a Court Appearances. Any person confined in a county department of corrections facility, state prison, or other place of detention may,
under necessary precautions and upon approval of the administrator of
the institution in which said person is confined, be taken by some regular or specially authorized officer from such place of detention to a state
or federal court within the state of New Hampshire to appear in a proceeding before that court, provided that the absence of the inmate from
the place of detention shall not exceed 12 hours without approval of a
justice of the superior court. During the time period such person is
in a state courthouse, the sheriff, or the sheriff through the
sheriff's deputies and bailiffs, shall be responsible for such
person's custody and control.
]

[

]

[

[

]

[

]

[

]

Committee Established.
There is established a committee to study whether the judicial
branch should continue to be responsible for court security in the district courts or whether the responsibility should be transferred to the
8

I.

10 county sheriffs.
II.

The members of the committee
Three members of the house

(a)

shall be as follows:
of representatives appointed

by

the speaker of the house.
(b)

Three members of the senate, appointed by the president of the

senate.

JVLembers of the committee shall receive mileage at the legislawhen attending to the duties of the committee.
rV. The committee shall study whether the judicial branch should continue to be responsible for court security in the district courts or whether
the responsibility should be transferred to the 10 county sheriffs.
V. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be
called by first-named house member. The first meeting of the committee shall be held within 45 days of the effective date of this section. Four
members of the committee shall constitute a quorum.
VI. The committee shall report its findings and any recommendations for proposed legislation to the speaker of the house of representatives, the senate president, the house clerk, the senate clerk, the governor, and the state library on or before November 1, 1998.
9 Effective Date. This act shall take effect 60 days after its passage.
III.

tive rate

SENATE JOURNAL

4

JUNE

911

1998

1998-1895S

AMENDED ANALYSIS
makes the county

sheriffs, through their deputies and bairesponsible for providing adequate security in all state courts. The
bill increases, as of July 1, 1999, the rate of state reimbursement, within
available funds appropriated by the legislature, to sheriffs and counties
for providing such security services. The bill establishes a study committee on responsibility for court security in the district courts.

This

bill

liffs,

Recess.

Out of Recess.

SENATOR BARNES: Colleagues, as you are looking into your calendar
and you are wondering what is going on here, it was a misprint. Senator Barnes is part of the majority of four. What the confusion was, that
it was my original amendment that I put into the Supreme Court to
Justice Broderick. Senator Wheeler, during the committee, asked me if
it would be okay if she used that for the minority report and I told her
to be my guest. So that is the confusion. If you are wondering, I am on
the majority side of this and Senator Katie Wheeler is going to use the
amendment that I proposed to the committee hearing. as the minority
.

.

report.

SENATOR K. WHEELER: Yes, the amended bill starts on the bottom
of page 21 and continues to page 22 and 23 in your calendar. It has three
parts. I am going to describe those very briefly. I am going to tell you
why I believe that the third part should be separated from the other two
parts and then I am going to make a very strong suggestion on how you
should vote. The first part deals with the transportation and custody.
This was the one that I heard the most about from the police chiefs in
the towns and city that I represent. This is clearly an executive function and it makes really good sense to give the responsibility to the
sheriffs to transport and retain custody of prisoners so that we can get
the police back to the streets, back to their towns and cities where they
belong instead of hanging around the court house all day. I think that
this is a very important function. It is also within keeping within our
constitution. If you look on page 22, II, it says that "The legislature
intends this act to be in accordance with part I, article 37 of the
New Hampshire constitution, regarding separation of powers, to keep
prisoner custody issues separate from the judicial functions of the court."
so for the legislature to intend to remain within its
constitutional authority, pursuant to part I, article 37, in requiring that
the sheriff- through the sheriff or the sheriff's deputies, be responsible
for and the custody and control of detained defendants during the time
they were within the state court. This is a very important change. This
is a new proposal. It is a good bill. We really strongly support that. The
second part of the bill says that the state shall reimburse the sheriff's
office at a $65 day rate for each full day for bailiffs or deputy sheriffs.
Right now they are being paid $50 so that is an increase. At $35 for a
half day for bailiffs or deputy sheriffs. Right now there is no half-day
rate. I strongly support this part of the bill and I urge you to vote for
it. This is the same as the original bill. It is a very good thing. Now,
where we run into problems is with the third part of the bill. The amendment on page 23 section 8 says, "The committee shall study whether the
judicial branch should continue to be responsible for court security in
the district courts or whether the responsibility should be transferred

TAPE CHANGE
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to the 10 county sheriffs." Now, if you look back on page 22 you can see
in section III that the legislature distinguishes the judiciary's authority over practice and procedure from the legislature's authority to designate the sheriff's duty of custody and control. The issue of separation
of powers here. It is the function of the judiciary to be in charge of court
security. That is not an executive function, that is a function of the judiciary. I had a conversation with the attorney general and for those of
you that are really involved with wanting to make sure that everything
we do is in accordance with our constitution, I think that you should
think very seriously about this. He referred me to a landmark case regarding the issue of separation of powers. The state versus LaFrance
in 1983. Senator Russman has just told me what these things are called
and I am going to just read three head-notes from the case, just briefly.
This is what the Supreme Court is saying about our constitution in the
separation of powers. "The separation of powers requirement of the constitution is violated by an improper imposition upon one branch of constitutional duties belonging to another or an encroachment by one
branch upon a constitutional function of another." Also it says, "The
power of the judiciary to control its own proceedings, the conduct of participants, the actions of officers of the court and the environment of the
court is a power absolutely necessary for a court to function effectively
and to do its job of administering justice." Finally, about constitutional
law, "The provision of the New Hampshire constitution which granted
to the Supreme Court the power to make rules regulating the administration of all courts of the state makes clear that the judiciary has the
authority to promulgate and administer rules concerning practice and
procedure in the courtroom." That is the New Hampshire constitution
part II, article 73-a. If, as this amendment states, we send this part,
which I believe is in clear violation of our constitution, to study, the committee will have an opportunity to look into this and respond to an offer made by the attorney general in a letter to me where he said, "Please
advise the chairperson of the Senate committee or Senator Delahunty
that I would be pleased to respond in the context of a formal opinion to
any questions which might be posed by the Senate regarding this pending legislation." I assure you that I feel that there are serious constitutional questions here. A lot of you have expressed very fervently, your
desire not to do anything that might possibly be in violation of the constitution today and this is your golden opportunity by supporting this
amendment to show that you will put your actions to work where your

talk has been. Thanks.

SENATOR GORDON: Senator Wheeler, was there any discussion in committee in regard to the issue of separation in powers, having you just quoted
the case involving, saying that the courts, that other branch of government,
should have the authority to control security within the court? Was there
any discussion in regard to separating the bailiffs authority between the
courtrooms and the buildings as opposed to giving complete authority to
one or the other for the entire building and the courtroom?

SENATOR K. WHEELER: Senator Gordon, I don't beheve that discussion took place, but my memory may be imperfect on that.

SENATOR SQUIRES:

I rise, Mr. President, to point out that this bill
into the legislative arena in January of 1996. It is itself a
product of a study committee, so I am wondering once more, that why
it is, at the last moment, after two years of work, a major constitutional
issue has arisen? I am compelled to think that if this was a matter of

first

came
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great substance as was persuasively presented by Senator Wheeler, that
if that were the case, that somebody from 1996 to the present time would
have raised it. It has not been raised; therefore, I wonder about its substance. Finally, the amendment sets up two systems that may well
within the district court system compete with one another. I think that
is not sound public policy. Thank you.

SENATOR MCCARLEY:

First off, I would like echo Senator Wheeler's
having recognized my sheriff, that I am unequivocally in support of the first two parts of this bill. I am going to ask us
to think a little bit about the bill as amended. The original bill produces
a situation for which there has been a lot of talk about all sorts of cost
savings and I am delighted that the bill would be going to Finance if it
passes, because it should be looked at no matter which one of these we
pass. But I think that it is really important to think about the fact that
right now we have 23 full-time and I believe plus or minus 50, part-time
court security officers. These people, with the passage of this bill, are
all out of work. Make no mistake about that. Some of them may be rehired under the other system, but they will have a different employer
and they are out of work as a result of this bill. Now, let me say that
during all of the testimony, we heard nothing but exemplary things
about these employees; however, many of these employees, particularly
those 23, are highly trained and perhaps are not going to be in the position to take a job that will pay $65 and offer no benefits. It seems to
me... right now, the response to Senator Squires, we right now have a
two-part system in place in our district courts. The local police are responsible for the control and custody and the court security officers are
responsible for court security. I would argue we do with the first two

comments and

to say

parts of this bill. We replace the control and custody, give it to the sherbut we leave the court's security issue in place while we take a year
to look at it. We also leave those people employed. I understand and I
would not stand up here and pretend to gloss over this. That is not going to be cheaper. I would also argue that district courts right now, are
very, very volatile places to be. I am not so sure that we ought to be
making these decisions based on this issue of whether you save or spend
more money. This amendment, if we go ahead with it, I believe that the
Finance Committee will find that it will cost some more money. I also
think that it is the right thing to do. I know many people feel that they
committed very early to sheriffs or committed or whatever, there has
been all sorts of discussions about this turning sheriffs into some sort
of kingdoms of their own, I don't have any issues with that, I believe that
my county sheriff will do the right thing, but I am not convinced that
my county sheriff can hire the people that he needs to hire to takeover
not just control and custody, but the courts security issues as well. I
think that is a fundamental question and I am disappointed that the
committee who execed on this bill, felt that the votes were all in order
and we went ahead without even this much full blown discussion. I
think that is unfortunate and I would hope that we would think very
seriously and pass this bill as amended and then indeed if we would like
to further look into it, approach the attorney general. Thank you.
iffs,

SENATOR RUBENS: I would hke to speak to the majority report of the
committee which was adopted 4 to 2, which takes the form of the original bill, the bill as amended by the House and sent to us. The bill makes
county sheriffs through their deputy and bailiffs responsible for the
custody and transportation of prisoners as well as ensuring the security
of all states courts, except for the

Supreme Court. The

bill

abolishes
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branch employees as was stated, associated with security in the
superior and district courts, but not the Supreme Court and transfers
funds. As of July 1, 1999, state rate reimbursement for counties and
sheriffs would increase the finance security services. It was general
agreement that the local police, as they do now, should not devote valuable resources to the custody and transportation of prisoners. Speaking
to Senator McCarley's concern, when costing out is the options here, it
is essential that the other side of the balance sheet when we look at the
municipal impact of it, many of the small towns in my district have had
to incur the expense of hiring one extra full time local police officer. So
in looking at just the cost of the judicial branch, just the executive
branch at the state level, that doesn't provide the effective and proper
costs cross comparison. Likewise, the majority of the committee concluded that if the sheriffs took responsibility for prisoners, they should
also take responsibility for courtroom security in the Superior and district courts. Thirty-eight states have testified that they use a system like
this. The Superior Courts now use a system like this. There has been
no statement made that we should in any way doubt that the sheriffs
would be professional in carrying out this service.

judicial

SENATOR MCCARLEY: Senator Rubens, would you believe that I understand that I believe the cost savings to the local level are estimated
to be about $750,000? And would you further believe that I think that
is very critical and why I am totally supportive of that part of this bill?

SENATOR RUBENS: I believe that.
SENATOR J. KING: Actually, I agree

with the first part of the bill, especially dealing with the transportation of security of the prisoners. I
think that belongs with the sheriffs. I have my doubts about the second
part of the bill. I think that the courts should be involved in the study
with us, let us know what their feeling is, the sheriffs, the police and
everybody else concerned. I think that this next year with the study
committee, we will find out. I think that the sheriffs will do a good job
there. I think that they would be much better off knowing just what
happens with this study committee and we would be much the wiser and
wouldn't have to change a thing next year. So I will vote for the amendment with the study committee in it.

SENATOR F. KING: I want to make
in the

amendment, the issue

sure that the way that I read this
of the local police officers having to spend

time baby-sitting prisoners, which is what I have heard a lot of, is no
longer an issue because it is clear that the sheriffs will be responsible
for the custody of those inmates, who are not inmates yet, I guess, but
prisoners.

Am

I

right?

SENATOR MCCARLEY: That is correct. The control and custody of the
prisoners will be turned over to the sheriffs department, that is correct
and the local police will no longer be responsible and those local savings will indeed flow to those departments to use as taxpayers see fit.

SENATOR
Is

F. KING: And who is going to pay for the sheriffs deputies?
the court going to pay for that?

SENATOR MCCARLEY: The state will have to pay for that.
SENATOR F. KING: The state will pay for that, not the county?
SENATOR MCCARLEY: The state will have to reimburse the counties
for that expense.
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SENATOR F. KING: For that baby-sitting?
SENATOR MCCARLEY: That is in the bill as well.
SENATOR HOLLINGWORTH: Senator McCarley, years

ago

when we

to the unified court system, we talked about the courts taking over
the costs. Don't you think this is one step to continuing that promise that
they made to us?

went

SENATOR MCCARLEY:
Amendment

Yes,

I

do.

adopted.

Referred to the Finance Committee (Rule #24).

Senator Cohen

is in

favor of

HB

204-FN-L.

HB

1174, establishing a committee to study the state substance abuse
treatment delivery system and relative to certain tests for alcohol concentration. Public Institutions, Health and Human Services Committee.
Vote 5-2. Ought to pass with amendment. Senator D. Wheeler for the

committee.

1998-1956S
01/09

Amendment
Amend

the

AN ACT

title of

the

bill

to

by replacing

HB
it

1174
with the following:

establishing a committee to study the state substance abuse
treatment delivery system.

Amend

the bill by deleting sections 6 and 7 and renumbering the original section 8 to read as 6.

1998-1956S

AMENDED ANALYSIS
establishes a committee to study the services provided by the
department of health and human services under the state substance
abuse treatment delivery system.

This

bill

SENATOR

D.

WHEELER: As

you remember,

HB

1174

is

the

bill

that

we recommitted a couple

of sessions ago because we had some problems
with the testing and not being able to cross examine the tester. The
amendment removes that troublesome part and the bill just remains a
study committee and we ask for your support for this bill.

Amendment
Ordered to

adopted.

third reading.

HB 1283, establishing a 4-year term for the commissioner of the department

and Human Services
Inexpedient to legislate, Senator D. Wheeler for

of corrections. Public Institutions, Health

Committee. Vote
the committee.

SENATOR

5-2.

WHEELER: After reviewing this bill, the committee dewasn't appropriate to go to a four-year term for the commissioner of the Department of Corrections. We ask for your support for
inexpedient to legislate.
cided that

D.

it

SENATOR BLAISDELL: When

the new corrections commissioner was
appointed, wasn't it his understanding that we would be taking a hard
look at making this a four-year term?

SENATOR
not,

I

don't

WHEELER: I don't know if it was his understanding or
remember hearing that in any testimony in the committee;

D.
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did take a hard look at this. We believe that it isn't approto a four-year term for the commissioner of corrections.
commissioner should remain at the pleasure of the governor.

however,

we

priate to

move

The

4

SUBSTITUTE MOTION
Senator Larsen moved to substitute ought to pass for inexpedient to legislate.

SENATOR LARSEN: I will speak very briefly, but it is true in fact, that
when Commissioner Risley was being interviewed, that there would be
every effort made to include the Commissioner of Corrections, no matter who it is, into a four-year term similar to most of our other commissioners. It is very unusual, particularly with a department as important
as the Department of Corrections to have the turmoil that occurs when
you have a reappointment every two years. If we want consistent correction policies in this state, we have to give the commissioner the leeway that some of us don't even have but the commissioner of corrections
should certainly have it, to set the policy without the fear of not being
re-appointed in his two year term. It makes great sense to make this a
four-year term. I urge you to reconsider this. I was not present at the
execing of this bill and certainly do not recall any great in-depth conversation from the committee on this bill. I don't know if any of the other
members do, but this is an important bill. Most of our other commissioners are four-year terms. It makes no sense to have this member be two.
I move ought to pass.

on the substitute motion of ought
A roll call was requested by Senator Larsen.
Seconded by Senator D. Wheeler.
Question

is

to pass.

The following Senators voted

Yes: McCarley, Whipple, Blaisdell,
Pignatelli, Larsen, J. King, K. Wheeler, Cohen.

F. King, Gordon, Johnson,
Fraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Barnes, Danais, Delahunty.

The following Senators voted No:

Nays: 14
Paired votes: Senators Hollingworth, Russman
Yeas: 8

Motion

-

failed.

Question

is

on the committee report of inexpedient

to legislate.

Committee report of inexpedient to legislate is adopted.
1389-FN-L, relative to agreements for telecommunications-related
uses of the state highway system. Transportation Committee. Vote 5-0.
Ought to pass with amendment, Senator Cohen for the committee.

HB

1998-1918S
01/08

Amendment
Amend

the

bill

by replacing

to

HB

all after

1389-FN-LOCAL
the enacting clause with the

fol-

lowing:
1 Statement of Intent. The general court recognizes that there is a
need to balance the interests of state and local planning, to preserve the
scenic and historical character of New Hampshire, and to streamline the
processing of visually acceptable commercial mobile radio service device
lease sites on state rights-of-way generating revenue to the state.
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2 New Section; Agreements for Telecommunications-Related Uses of
the State Highway System. Amend RSA 228 by inserting after section
31 the following new section:
228:3 1-a Agreements for Telecommunications-Related Uses of the
State Highway System and State-Owned Railroad Rights-of-Way The
commissioner may, with the approval of the governor and council, execute contracts, leases, licenses, and other agreements relating to the
use or occupation of state-owned rights-of-way, whether easement or feeowned, for purposes of allowing the installation and maintenance of
commercial mobile radio service devices. Such agreements, which shall
be for commercially reasonable value, shall not extend for a period of
more than 10 years. Any leases executed pursuant to this section shall
be subject to the requirements of RSA 72:23 with regard to properly
assessed real estate taxes, subject to local zoning and planning requirements. Said devices shall take into consideration the scenic beauty of
the landscape. There shall be no advertising signs on these devices. The
provisions of RSA 4:40 shall not apply to this section.
3 Effective Date. This act shall take effect upon its passage.

SENATOR COHEN: House Bill 1389 as amended by the committee,
establishes a process for the Department of Transportation to enter into
agreements for the placing of telecommunication towers and antennas
on state-owned right-of-ways. The committee amended the bill to ensure
that the statute would apply not only to towers, but also antennas. The
amendment will also make sure that the bill does not cover other telecommunication facilities - such as fiber optic cables, wires and poles.
House Bill 1389 requires that any towers or antennas on state right-ofways must conform to local zoning and planning requirements and shall
be subject to local property taxes. The bill also requires the department
to take into consideration the scenic beauty of the surrounding landscape and prohibits advertising from being placed on these devices. As
communications technologies advance, this issue is going to continue to
grow in significance. It is important for the state to act now to ensure
that reasonable policies for the placement of towers and antennas are
in place. For these reasons, please support the committee report of ought
to pass with amendment. Thank you.
Amendment
Ordered to

adopted.

third reading.

HB

1629, relative to walking disability plates and placards. Transportation Committee. Vote 3-2. Ought to pass with amendment, Senator

Gordon

for the

committee.

1998-1915S
04/01

Amendment

to

HB

1629

Amend the bill by inserting

after section 2 the following and renumbering the original sections 3-4 to read as sections 4-5, respectively:
3 Walking Disability Plates and Placards; Reference Added. Amend
RSA 261:88, I (c) (6) to
read as follows:
(6) Is severely limited in the ability to walk due to an arthritic,
neurological [or], orthopedic, or other medically debilitating condition.

SENATOR GORDON: House Bill 1629 clarifies the definitions of walking disabilities for the purposes of eligibility for walking disability
plates. The bill also requires a person with a walking disability plate
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to provide proof of disability every four years. The current law requires
such proof every five years. The bill increases from three to four years,
the validity of hanging windshield placards for persons with walking
disabilities. Rather than trying to specify every possible medical condition that would qualify a person for walking disability plates or placards, the bill as amended, would leave that determination in the hands
of the people who are best qualified to evaluate an individuals disability, the physicians. Please support the committee report of ought to pass

with amendment. Thank you.

SENATOR SQUIRES:

I wanted to speak in favor of this. I have done
a fair amount about the issue of determining walking disability. It is not easy. There are in fact, a tremendous number of conditions that may not in fact, be immediate evident and there often being
a case in point. This is a good bill. It clears up some confusion about the
determination of walking distance. I urge you to pass it as according to
the committee's recommendation.

this;

I

know

Amendment adopted.
Senator Whipple offered a floor amendment.

1998-2002S
04/09

Floor Amendment to HB 1629
by replacing all after section 3 with the following:
4 Walking Disability; Reference Amended. Amend RSA 261:88,

Amend

the

bill

I (c)

to read as follows:
(c) "Walking disability" means a disability which limits or impairs
a person's ability to walk, as determined by a licensed physician ], an
authorized health care provider, to such an extent that such person:
5 Walking Disability Plates and Placards; Persons Authorized to
Grant Temporary Placard Amended. Amend RSA 261:88, VI to read as
[

follows:
VI. Upon the application of a person with a temporary walking disability, the director shall issue a temporary removable windshield placard. The placard shall comply with the standards set forth in 23 CFR
Part 1235, Appendix B. The temporary removable windshield placard
shall be displayed in such a manner that it may be viewed from the front
and the rear of the vehicle by hanging it from the front windshield rearview mirror of a vehicle utilizing a parking space reserved for persons
with disabilities. When there is no rearview mirror, the placard shall
be displayed on the dashboard. Upon request, the director shall issue
one additional temporary removable windshield placard to applicants.
Application for a temporary removable windshield placard shall be^ accompanied by the certification of a licensed physician, licensed chiropractor, or licensed podiatrist that the applicant meets the definition set forth in paragraph I of persons with walking disabilities. The
certification shall also include the period of time that the physician
determines the applicant will have the disability, which period of time
shall not exceed 6 months. The expiration date of the temporary placard shall be noted on the placard.
6 Repeal. RSA 261:88, 1(c)(1), relative to the definition of walking
disability, is repealed.

7 Effective Date. This act shall take effect 60 days after its passage.

SENATOR WHIPPLE:
mit

This particular

authorizes a temporary perperson has a walking disabil-

bill

for a podiatrist or a chiropractor. If a
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now, they have to go to a physician and they can get a regular disabled plate. This does not allow that. All that this allows is if a person
goes to a podiatrist or they go to a chiropractor and they have a walking disability, they can have a temporary permit for six months. It is just
a placard that would be put onto the sun visor on their dash in order
to allow that person to park in a handicap area. That is all that this
does. It adds that to it.
ity

SENATOR SQUIRES:

have not seen this amendment, so I have not
but I would like to point out to the Senate two
problems. Six months is a very long time for a temporary walking disability. As I was listening to Senator Whipple's presentation, I was trying to think of what condition would be logically expected to last six
months? There are not many in my view. The second problem with the
bill is that it is apparently opened to endless renewal. I think that is a
flaw. If the intent of the bill is truly to allow individuals as indicated
to get a temporary permit, which indeed is reasonable after a foot procedure for example, then we ought to consider something in the line of
one month and if it is going to be renewed, then you have to go back and
see a physician. Now we probably can't do that today, but those were just
some thoughts, as I have seen this for the first time.

had time

to explore

I

it,

SENATOR GORDON:

Senator Whipple, looking at your floor amendthat you have indicated that this applies only to temporary authorization for handicap parking, but the first part of it, the
first paragraph redefines walking disabilities itself. TAPE

ment and

I

know

CHANGE

SENATOR PATENAUDE: TAPE CHANGE this is
some

of these things in statute.

I

a good reason to put
urge you to vote ought to pass.

TAPE INAUDIBLE
Senator Patenaude moved to recommit

Adopted.

HB 1629

HB

is

recommitted to

tlie

Transportation Committee.

272, relative to boat docking

facilities. Wildlife

and Recreation

Committee.

MAJORITY REPORT,

Inexpedient to legislate, Senator Cohen for the

committee. Vote 4-3.

MINORITY REPORT,

Ought

to Pass,

Senator Patenaude for the com-

mittee. Vote 3-4.

SENATOR COHEN: The Department of Environmental Services testified
that the regulation of boat docking facilities proposed in HB 272 is already covered by administrative rules. Docks are required by administrative rules to meet each of the requirements contained in this bill. One of
the House sponsors testified in opposition to the bill, on the grounds that
the bill as amended by the House is little more than an attempt to
micromanage the Department of Environmental Services. Please support
the committee's majority report of inexpedient to legislate.

SENATOR PATENAUDE: TAPE INAUDIBLE
put some of these things in statute.

Question

is

this is a good reason to
urge you to vote ought to pass.

on the minority committee report of ouglit

Adopted.

Ordered to

I

third reading.

to pass.
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HB

747-FN-A, establishing a wildlife habitat stamp or license for persons engaged in taking wild animals or birds and continually appropriating the funds for wildlife habitats. Wildlife and Recreation Committee. Vote 6-1. Ought to Pass, Senator Roberge for the committee.

SENATOR ROBERGE:

Mr. President and members of the Senate, HB
to take wild animals or birds in the
state of New Hampshire shall first acquire a wildlife habitat stamp or
license. The revenue raised from the sale of the stamps will be deposited in a wildlife habitat account in the Fish and Game Fund for acquiring, developing, maintaining and promoting wildlife habitats. Fish and
Game will issue a stamp for calendar year 1999 only. The department
strongly supports the bill, and anticipates that there will be great interest in both the stamps themselves and the artwork. Please show your
support for wildlife habitat conservation and vote in favor of the
committee's report of ought to pass on HB 747. Thank you.

747 requires that a person wishing

Adopted.

Ordered to

third reading.

HB

1106-FN, relative to special deer permits. Wildlife and Recreation
Committee. Vote 5-0. Ought to Pass, Senator Danais for the committee.

SENATOR DANAIS: House

Bill 1106 authorizes the executive director
charge an application fee for a special deer permit.
Special deer permits are issued to allow hunters, under limited circumstances, to take additional deer for the purposes of controlling the size
of deer herds in areas where there are overpopulation problems. The
application fee will help support Fish and Game's ongoing wildlife
management efforts. The Department of Fish and Game supports the
bill, as do hunters and sportsmen's groups. Please vote in favor of the
committee's report of ought to pass. Thank you.

of Fish

and Game

to

Adopted.

Ordered to third reading.

HB

1160, relative to the definitions of the terms "farm," "agriculture,"
and "farming." Wildlife and Recreation Committee. Vote 6-0. Interim
Study, Senator K. Wheeler for the committee.

K. WHEELER: House Bill 1160 is a companion bill to HB
1252, relative to the right to farm. The Senate recently sent this bill to
interim study. Both bills are concerned with a number of important and
complex issues related to farming in New Hampshire, including local
zoning and land uses issues. Because agriculture is a fundamental part
of New Hampshire's traditional way of life, and because many family
farms are struggling for their very survival, both HB 1160 and HB 1252
deserve careful examination. For these reasons, please vote in favor of
the committee report of interim study. Thank you.

SENATOR

Adopted.

HB 1160

is

sent to interim study.

HB

1331-FN, relative to granting special hunting and fishing licenses
aged 68 or over for trapping. Wildlife and Recreation Committee. Vote 4-3. Ought to Pass, Senator McCarley for the committee.

to persons

SENATOR MCCARLEY: Under current law, persons aged 68 or over are
entitled to free, lifetime hunting and fishing licenses. House Bill 1331
simply adds trapping licenses to the categories of free licenses. This bill
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is supported by the Department of Fish and Game, which estimates that
the impact on revenues will be negligible. I believe that is because by the
numbers that they gave us, potentially, fewer than 50 people might take
interest in this. So they felt that this was a very reasonable thing. I would
ask that you vote in favor of the committee report of ought to pass.

Senator Blaisdell (Rule #42.)
Senator

F.

King (Rule #42.)

Senator Fraser (Rule #42.)

Adopted.

Ordered to

third reading.

HB

1588-FN, relative to causing injury to a police dog or horse. Wildlife and Recreation Committee. Vote 5-1. Inexpedient to legislate, Senator Roberge for the committee.
Senator Roberge moved to recommit.
Adopted.

HB 1588

is

recommitted to the Wildlife and Recreation Committee.

TAKEN OFF THE TABLE
Senator Squires moved to have
facilities, taken off the table.

SB 491-FN,

relative to residential care

Adopted.

SB 491-FN,

relative to residential care facilities.

SENATOR SQUIRES:

Four weeks ago we passed SB 409 which ataddress the issue of long-term care in New Hampshire. We
did that in a free and open discussion. I think that it passed virtually
unanimously. Subsequent to that action. Senator King went to the
House and presented the bill and I appeared before the House on several occasions and conveyed all of your concerns and I thought that we
were moving in the right direction until yesterday. Yesterday, the House
Finance Committee essentially rewrote that entire bill in such a manner that it will be difficult, I think, to find consensus. Earlier in the
session after much discussion with many of you, I had filed SB 491
which came out on the basis of a study committee which was chaired
during the summer about the use of residential care facilities for Medicaid patients and it is tied into the applications of a waiver currently
before the Health and Human Services Department that will allow our
department to use Medicaid funds for residential care placements. I
think that is an important step. I think that it is something that we
could do to move this process along slightly to make the future of our
elderly population better, that is, they don't necessarily have to go to a
nursing home, they can go to a residential home. What this bill does is
to empower the department to engage in those contracts should the
waiver be approved. We are trying to forestall the eventuality when the
waiver is approved and someone can come and say, "well we don't have
legislative authority to do that." Well, we will have legislative authority, because although this exact language is in 409, it may be doomed.
So I am asking you to simply pass this bill now. It will enable the commissioner if the waiver is achieved and if the bill is passed in the House,
to enter into Medicaid contracts, with residential care facilities, which
in my view, and I think from many of you, is clearly an answer to many
elderly and indigent and frail citizens. Thank you.
tempted

to
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SENATOR F. KING: I rise in support of this legislation. We have been
holding this in anticipation that 409 might pass. The issue here was
addressed in 409 which has been sent to Interim Study and there will
be no attempt to revise that bill. I would urge you to pass this and perhaps we can at least get one little step along the way of this very important issue. Senate Finance reported this bill out as inexpedient to
legislate because we felt that the bill wasn't going to be necessary, but
I think that when the bill came here, the decision was made to table it.
We didn't vote, I don't believe.
SENATOR J. KING: Senator Squires had made

the motion of ought to

was the one that asked to table that bill because I wanted
make sure that we had a bill today, which we wouldn't have had.
pass.

I

Question

is

on the committee report of inexpedient to legislate.

J. King
to legislate.

Senator

to

SUBSTITUTE MOTION
moved to substitute ought to pass for inexpedi-

ent
Adopted.
Recess.
Out of recess.
Ordered to third reading.

PROPOSED DATES FOR SECOND
HALF OF SENATE SESSION:
JUNE

10, 1998: Last day to act on House Bills with the exception
of Education bills dealing with the Claremont suit.

JUNE

10, 1998: Last day to form Committee of Conference with
the exception of Education bills dealing with the Claremont suit.

JUNE 16, 1998: 5:00 p.m. sign off of Committee of Conference.
JUNE 18, 1998: Last day for action on Committee of Conference with
the exception of Education bills dealing with the Claremont

suit.

JUNE

22, 1998: Bills to Governor with the exception of Education bills with the Claremont suit.

JUNE 30, 1998: Veto day.
AND THAT AFTER JUNE 4, 1998, ANY BILLS OR HOUSE MESSAGES WHICH ARE RECEIVED FROM THE HOUSE, INCLUDING THE CLAREMONT SUIT, SHALL BE SUBJECT TO DEADLINES SET BY THE SENATE AT A LATER DATE.
Adopted by the necessary

2/3 majority.

RECONSIDERATION
Senator Roberge having voted on the prevailing side, moved to reconsider HB 1338-FN-A, establishing a house study committee to examine the adoption of articles 41, 72-a and 73-a of the second part of the
New Hampshire constitution, whereby we ordered it to third reading.

Adopted.

HB

1338-FN-A, establishing a house study committee to examine the
adoption of articles 41, 72-a and 73-a of the second part of the New

Hampshire

constitution.
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SENATOR ROBERGE:
committee

to

This bill calls for a seven member House study
study articles 41, 72-a and 73-a of the second part of the

New Hampshire

Constitution.

My

feeling

was

TAPE CHANGE.

Senator Roberge offered a floor amendment.

1998-1814S
09/08

Floor

Amend

the

AN ACT

title

Amendment

to

of the bill by replacing

HB
it

1338-FN-A

with the following:

establishing a study committee to examine the adoption of
articles 41, 72-a and 73-a of the second part of the New Hampshire constitution.

Amend

bill by replacing section 1 with the following:
Committee Established. There is established a committee

the

to study
the 1966 adoption of part II, article 41 of the constitution, relative to
the powers of the governor; the 1966 adoption of part II, article 72-a of
the constitution, relative to the judicial powers of the courts; and the
1977 adoption of part II, article 73-a, relative to the supreme court and
its administration. The committee shall also examine why the wording
for these articles in the questions approved by the voters differed from
the wording for these articles which is currently in the constitution.
Amend paragraph I as inserted by section 2 of the bill by replacing it
with the following:
I. The members of the committee shall be:
(a) Seven members of the judiciary and family law committee of
the house of representatives, appointed by the speaker of the house.
(b) One senate member, appointed by the senate president.
Amend the bill by replacing section 3 with the following:
3 Chairperson. The members of the study committee shall elect a
chairperson from among the members. The first meeting of the committee shall be called by the first-named house member. The first meeting
of the committee shall be held within 45 days of the effective date of this
1

section.

1998-1814S

AMENDED ANALYSIS
establishes a study committee to examine the adoption of part
This
II, article 41 of the state constitution, relative to the powers of the governor, and the adoption of part II, articles 72-a and 73-a of the state
constitution, relative to the judicial powers of the courts and the supreme court and its administration.
bill

SENATOR ROBERGE: The bill

as currently crafted, was structured for
seven House members. I would like to add one Senate member to the
committee. I think that it is more balanced when we have both bodies
participate in study committees. I would like to volunteer to be that
person on the committee.

Floor

Amendment adopted.

Ordered to

third reading.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:
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SB 53-FN, relative to payment by the retirement system of certain
medical benefits for group II members and for certain permanent firemen on disability retirement.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 53-FN,

relative to payment by the retirement system of certain
medical benefits for group II members and for certain permanent firemen on disability retirement.

Senator Danais moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 370-L, establishing an international trade corridor and border crossing planning and development advisory committee.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 370-L,

establishing an international trade corridor and border crossing planning and development advisory committee.

Senator Larsen moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

68-FN-L, providing health care coverage for the spouse and dependents of any group I or group II retirement system member who is killed
in the line of duty.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

68-FN-L, providing health care coverage for the spouse and dependents of any group I or group II retirement system member who is killed

in the line of duty.

Senator Danais moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 502-FN, allowing federal judges to perform marriages after obtaining a special license.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB 502-FN,

allowing federal judges to perform marriages after obtaining a special license.

Senator

J.

conference.

Adopted.

King moved non concurrence and requests a committee of
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The president, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

925

members

of

Roberge, Francoeur, Whipple

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

336, relative to small group and individual insurance.

SB

336, relative to small group and individual insurance.

SENATE CONCURS WITH HOUSE AMENDMENT
Senator Danais moved concurrence.

Adopted.

1998-1949-EBA
04/08

Enrolled Bill Amendment to SB 140
The Committee on Enrolled Bills to which was referred SB 140

AN ACT

owners to the nuclear decommissioning financing fund and relative to the membership
of the nuclear decommissioning financing committee.
relative to the obligations of joint

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 140
This enrolled bill amendment clarifies a reference to a section within
the

bill.

Enrolled Bill Amendment to SB 140
the bill by replacing section 3 with the following:
3 Repeal. Section 2 of this act, relative to decommissioning of nuclear
electric generating facilities, is repealed.

Amend

Senator Barnes moved adoption.

Adopted.

1998-1897-EBA
03/09

Enrolled Bill Amendment to SB 301
The Committee on Enrolled Bills to which was referred SB 301

AN ACT

and the application of teacher
professional and performance standards.

relative to teacher renomination

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 301
This enrolled bill amendment contingently nullifies a provision

of

HB

enacts material similar to that which is enacted in
also makes certain technical corrections to the bill.

SB

1414 because
301. It

it
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to

1998

SB

301

Amend

section 1 of the bill by replacing lines 2-3 with the following:
to read as follows:
189:13 Dismissal of Teacher.
/. The school board may dismiss any teacher found by them to be
immoral or incompetent, or
Amend RSA 189:13, III as inserted by section 1 of the bill by replacing
line 2 with the following:
teachers, negotiated or signed after the effective date of this

paragraph, a school

Amend RSA 273-A:4

as inserted by section 2 of the bill by replacing lines
3-6 with the following:
resulting from the failure of a teacher to be renominated or reelected pursuant to RSA 189:14-a, shall be subject to arbitration

except as provided by
189:14-a and RSA 189:14-b. Any such provisions in force as
of the effective date of this section shall be null and void upon
the expiration date of that
Amend the bill by inserting after section 2 the following and renumbering the original section 3 to read as 4:
3 Contingency. If HB 1414 becomes law, section 2 of HB 1414, which
amends RSA 273-A:4, shall not take effect.

or

any other binding resolution,

RSA

Senator Barnes moved adoption.

Adopted.

1998-1942-EBA
03/08

Enrolled Bill Amendment to SB 320
The Committee on Enrolled Bills to which was referred SB 320

AN ACT

by a state agency to certain persons of proposed rulemaking activity.
relative to notice

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 320
This enrolled bill amendment inserts a conjunction for grammatical
purposes and makes gender-neutral modifications.
Enrolled Bill Amendment to SB 320
541-A:6, III as inserted by section 1 of the bill by replacing line 5 with the following:
representatives, to the [ chairman ] chairperson of the fiscal committee,
and to the [ chairmen ] chairpersons of the legislative

Amend RSA

Senator Barnes moved adoption.

Adopted.

1998-1896-EBA
03/09

Enrolled Bill Amendment to SB 371
The Committee on Enrolled Bills to which was referred SB 371

AN ACT

requiring health carriers to provide certain information to
health care providers and consumers.
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Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled
paragraph.

bill

amendment

Enrolled Bill

to

SB

371

corrects the designation of a

Amendment

to

SB

new

sub-

371

Amend

section 2 of the bill by replacing line 3 with the following:
(e) If requested by the consumer or health care provider acting on
behalf of the

Senator Barnes moved adoption.

Adopted.

1998-1982-EBA
04/09

Enrolled Bill Amendment to SB 486
The Committee on Enrolled Bills to which was referred SB 486
AN ACT relative to old age and survivors' insurance.
Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 486
This enrolled bill amendment corrects punctuation, grammar, and

bill

section numbering.

Enrolled Bill Amendment to SB 486
the introductory paragraph of RSA 101:5, I as inserted by section 2 of the bill by replacing line 6 with the following:
the state agency, except that no such plan shall be approved unless [=];
Amend RSA 101:5, I (4) as inserted by section 2 of the bill by replacing
line 3 with the following:
administration of the plan; and

Amend

Amend RSA

101:11 as inserted by section 3 of the bill by replacing line
3 with the following:
favor of including service in positions covered by the [ employees' ]

New

Hampshire retirement system under an
Amend the bill by renumbering the original

sections 5-6 to read as sec-

tions 4-5, respectively.

Senator Barnes moved adoption.

Adopted.

1998-1941-EBA
03/08

Enrolled Bill Amendment to HJR 24-FN
The Committee on Enrolled Bills to which was referred HJR 24-FN

AN ACT

supporting the initiative to re-elm U.S. Route 1 and urging the
department of transportation, the office of state planning, and
affected local communities, businesses, residents, and conservation groups to join in and cooperate with voluntary efforts
to once again line U.S. Route 1 with elm trees.
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Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HJR 24-FN
This enrolled bill amendment makes certain grammatical clarifications.

Amend

Enrolled Bill Amendment to HJR 24-FN
the fourth paragraph of the resolution by replacing line 2 with

the following:
the twin goals of prolonging the lives of the remaining elm trees and
perpetuating the species by

Amend

the sixth paragraph of the resolution by replacing line 3 with
the following:
oldest highways and is rightfully known as "Main Street America", and
was once graced with a canopy of

Amend

the seventh paragraph of the resolution by replacing line 2 with
the following:
cooperation and partnership of conservation and civic groups, business

and residential landowners,
Senator Barnes moved adoption.
Adopted.

1998-1927-EBA
03/09

Enrolled Bill Amendment to HB 1114
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1114

relative to registration procedures for the use of antique plates.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE

HB

1114
Explanation to Enrolled Bill Amendment to
section
and
bill
title
into
a
amendment
inserts
a
This enrolled bill
clarifies the applicability of a definition clause.

HB

1114
Enrolled Bill Amendment to
section 1 of the bill by replacing lines 1-4 with the following:
1 Antique Motor Vehicle, Motorcycle, or Trailer Plates. Amend RSA
261:89-a to read as follows:
26 l:89-a Antique Motor [Car] Vehicle, Motorcycle, or Trailer Flates.
I. The director may permit the owner of an antique motor [ear] vehicle or motorcycle, as defined in RSA 259:4, or trailer, as defined
in paragraph II of this section, to use a registration

Amend

Senator Barnes moved adoption.

Adopted.

1998-2009-EBA
03/08

Enrolled Bill Amendment to HB 1209
The Committee on Enrolled Bills to which was referred 1209

AN ACT

revising the interagency agreement for special education.
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Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment

Enrolled Bill

Amend subparagraph

to

HB

corrects a reference in the

Amendment

to

n(e) of section 2 of the

HB
bill

1209
bill.

1209
by replacing

it

with

the following:

The administration of the medicaid reimbursement program.
Senator Barnes moved adoption.
(e)

Adopted.

1998-1879-EBA
03/08

Enrolled Bill Amendment to HB 1320
Committee
on Enrolled Bills to which was referred HB 1320
The
AN ACT amending provisions of the advisory committee on the education of students with disabilities.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1320
This enrolled bill amendment corrects certain references to federal law
and makes certain grammatical clarifications.
Enrolled Bill

Amend RSA

Amendment

to

HB

1320

the bill by replac186-C:3-b,
ing line 1 with the following:
I. In accordance with the provisions of 20 U.S.C. section 1413(a)(12)
and 34 C.F.R. sections 300.650-300.653, there is
I

as inserted by section

1 of

Amend RSA

186-C:3-b, I as inserted by section 1 of the bill by replacing line 6 with the following:
their impact on the programs and delivery of services to children/students with disabilities.

Amend RSA

186-C:3-b, 11(c) as inserted by section 1 of the bill by replacing line 2 with the following:
with the provision of transition services to children/students with disabilities, appointed by the

Amend RSA

186-C:3-b, IV(d) as inserted by section 1 of the
placing line 3 with the following:
Individuals with Disabilities Education Act.

Senator Barnes moved adoption.

Adopted.

bill

by

re-
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1998-1938-EBA
03/09

Enrolled Bill Amendment to HB 1328-FN
The Committee on Enrolled Bills to which was referred HB 1328-FN
AN ACT extending the exemption period for motor vehicle titles and
relative to penalties and bond requirements imposed on certain motor vehicle dealers, transporters, and repairers.
Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1328-FN
This enrolled bill amendment clarifies references in amending language.

HB

1328-FN
Enrolled Bill Amendment to
section 7 of the bill by replacing line 1 with the following:
7 Bond Required by Auto Dealer. Amend RSA 261:100, I to read as

Amend

follows:

Amend

section 9 of the

Commissioner.

new
Senator Barnes moved

(b)

bill

Amend RSA

by replacing line 2 with the following:
261:177, I by inserting after subparagraph

the following

adoption.

Adopted.

1998-1962-EBA
10/01

Enrolled Bill Amendment to HB 1456
The Committee on Enrolled Bills to which was referred HB 1456
AN ACT relative to the budget making process.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1456
This amendment incorporates changes to an RSA section as amended
by HB 1249 of the 1998 legislative session.
Enrolled Bill Amendment to HB 1456
Amend

by replacing section 4 with the following:
repealed and reenacted to read as follows:
9:8-a Program Appropriation Unit Format.
I. All budgets provided for by this subdivision shall be in program
appropriation unit format. For expository purposes, the budget may be
presented as a summarized 3 class line document consisting of personnel services, operating expenses, and other expenses; provided, however,
that the final budget as passed and the warrants issued by the commissioner of administrative services shall be classified into the following
classes as appropriate: personnel services, current expense, equipment,
other personnel services, benefits, travel in-state, travel out-of-state,
individual and departmental dues to national and regional organizations, and other expenditures.
4

the

bill

PAU Format. RSA 9:8-a is
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II. Performance budgeted agencies and programs shall be exempt
from the requirements in paragraph I. The budget of a performance
budget agency or program shall be presented as one line item for each
program objective. In this section, performance budget agency and program means an agency, PAU, or program specified in the budget for the
subsequent biennium on the basis of identified goals, objectives, and
verifiable outcome measures.

Senator Barnes moved adoption.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

191, relative to mental health providers.

SB

191, relative to mental health providers.

SENATE CONCURS WITH HOUSE AMENDMENT
Senator

J.

King moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

313, requiring compliance with the Military Selective Service Act as
a condition to receiving certain state education and employment benefits.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

313, requiring compliance with the Military Selective Service Act as
a condition to receiving certain state education and employment benefits.

Senator Rubens moved adoption.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 316, authorizing insurance companies to give discounts to drivers
over 55 years of age who complete an approved driver safety course.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

316, authorizing insurance companies to give discounts to drivers
over 55 years of age who complete an approved driver safety course.

Senator Danais moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

317, relative to the time for consideration of applications to plan-

ning boards.
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SENATE CONCURS WITH HOUSE AMENDMENT
SB

317, relative to the time for consideration of applications to planning boards.

Senator Roberge moved concurrence.
Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

335-L, relative to hours of polling in towns with a population of less

than 3000.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

335-L, relative to hours of polling in towns with a population of less
than 3000.

Senator Roberge moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

349, enabling a town or school district moderator to postpone the
deliberative session of a meeting because of a weather emergency.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

349, enabling a town or school district moderator to postpone the
deliberative session of a meeting because of a weather emergency.

Senator Roberge moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

354, requiring insurance coverage for hospitalization
sia for dental procedures for certain patients.

and anesthe-

SENATE CONCURS WITH HOUSE AMENDMENT
SB

354, requiring insurance coverage for hospitalization and anesthesia for dental procedures for certain patients.

Senator Danais moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

358-L, relative to the term physician in health care provider con-

tracts.
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SENATE CONCURS WITH HOUSE AMENDMENT
SB 358-L, relative to the term physician in health care provider contracts.
Senator

J.

King moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

362, relative to the proper classification of jobs in the
shire retirement system.

New Hamp-

SENATE CONCURS WITH HOUSE AMENDMENT
SB

362, relative to classification of certain department of corrections
personnel in the retirement system.

Senator Danais moved concurrence.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

372, relative to forms and rates for large scale commercial insurance

policies.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 372,

relative to forms

and rates

for large scale

commercial insurance

policies.

Senator Danais moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

376, relative to animal cruelty.

SB

376, relative to animal cruelty.

SENATE CONCURS WITH HOUSE AMENDMENT
Senator Cohen moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

402, extending the reporting date for the pet overpopulation committee.

SB

402, extending the reporting date for the pet overpopulation committee.

SENATE CONCURS WITH HOUSE AMENDMENT
Senator Cohen moved concurrence.

Adopted.
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HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB 444-FN,

requiring the

New Hampshire

notify licensees of proposed rules

real estate commission to
and any changes adopted to rules.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 444-FN,

requiring the

New Hampshire

notify licensees of proposed rules

Senator

J.

real estate commission to
and any changes adopted to rules.

King moved concurrence.

Adopted.

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB 445, relative to penalties for personal use of walking disabled motor
vehicle plates or placards by persons not issued the plates or placards.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

445, relative to penalties for personal use of walking disabled motor
vehicle plates or placards by persons not issued the plates or placards.

Senator Pignatelli moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 465-FN,
ily

relative to the disposition of firearms

which are voluntar-

surrendered to the state.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 465-FN,
ily

relative to the disposition of firearms

which are voluntar-

surrendered to the state.

Senator Barnes moved concurrence.

Adopted.

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

The House

SB 472-FN-L,

relative to filing security interests

under the Uniform

Commercial Code.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

472-FN-L, relative to filing security interests under the Uniform
Commercial Code.
Senator J. King moved concurrence.

Adopted.
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HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

497, relative to disbursement of tobacco settlement funds received

by the state.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

497, relative to disbursement of tobacco settlement funds received
by the state.

Senator Barnes moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB

498, clarifying the definition of "right of custody" with respect to the

crime of interference with custody.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

498, clarifying the definition of "right of custody" with respect to the
crime of interference with custody.

Senator Podles moved concurrence.

Adopted.

ANNOUNCEMENTS
SUSPENSION OF THE RULES
Senator Barnes moved that the rules of the Senate be so far suspended
as to allow all bills to be placed on third reading and final passage, all
titles be the same as adopted, and that they be passed at the present time.

Adopted by the necessary

2/3 votes.

LATE SESSION
RESOLUTION
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time,
that the bills ordered to third reading be read a third time by this resolution, all titles be the same as adopted and that they be passed at the
present time; and that we be in recess for House messages, introduction
and referral of bills. Enrolled Bills Reports and amendments, and that
when we adjourn, we adjourn to Wednesday, June 10, 1998 at 10:00 a.m.

Adopted.

Third Reading and Final Passage

HB

272, relative to boat docking

SB 491-FN,

HB

facilities.

relative to residential care facilities.

583-FN-L, relative

to felonious

disarming of a law enforcement

officer.

HB
HB

587-FN, relative to the system benefits charge.
651-FN-L, relative to electric rate reduction financing.
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HB
HB
HB

686-FN-A, relative to financing child day care facilities.
730-FN, relative to aggravated felonious sexual assault.
747-FN-A, establishing a wildlife habitat stamp or license for persons engaged in taking wild animals or birds and continually appropriating the funds for wildlife habitats.

HB

1100-FN, relative to the design and construction of a new medium
security prison in Berlin and making an appropriation therefor, removing the population cap and closing date for the lakes region department
of corrections facility, authorizing the department of corrections to establish 2 additional halfway houses and appoint additional probation
and parole officers, and making adjustments to the operating budget for
fiscal year 1999.

HB
HB

1106-FN, relative to special deer permits.
1141-FN-A, relative to a design study for conversion of the Walker
building on the New Hampshire hospital grounds and making an appropriation therefor.

HB

1174, establishing a committee to study the state substance abuse
treatment delivery system and relative to certain tests for alcohol concentration.

HB

1191, relative to limiting the liability of governmental units under
certain circumstances.

HB
HB

1217, relative to balancing the operating budget.

1331-FN, relative to granting special hunting and fishing licenses
persons aged 68 or over for trapping.
HB 1338-FN-A, establishing a house study committee to examine the
adoption of articles 41, 72-a and 73-a of the second part of the New
to

Hampshire constitution.
HB 1389-FN-L, relative to agreements
uses of the state highway system.

for

telecommunications-related

HB

1459, relative to the specificity of administrative rules and the identification of state and federal law in the rulemaking process.

HB

1540-FN, allowing non-banks

to establish cash dispensing

ma-

chines.

HB

1553-FN, prohibiting the possession or use of rohypnol, ketamine,
and GHB.

HB

1600, relative to the multiple
center program.

HB

DWI

offender intervention detention

fish

1636-FN, relative to the executive director offish and game and the
and game commission.

HB

1657, extending the consultant's reporting date for surveying the

department of youth development services' facilities.
HB 1659, prohibiting the use of eminent domain powers by public utilities to take private property for the construction and operation of electric

generating plants.

King moved that the Senate be in recess until Wednesday,
1998 at 10:00 a.m. for the sole purpose of receiving house
messages, introduction of legislation, referring bills to committee, enSenator

June

J.

10,

rolled bill reports

Adopted.
In

recess.

and amendments.
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REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

HB
HB

Bill:

1407, clarifying the unlawful practice of medicine

and podiatry.

1605, establishing a study committee on marine patrol services.

SB

365, relative to including the upper and lower Merrimack Rivers,
Lamprey River, the Swift River, and the mainstream and north
branch of the Contoocook River under the shoreland protection act and
deleting the deadline for local approval of the designation of the Exeter
River as a rural river.
the

SB

506, requiring certain reports relative to independent review under

managed

care.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bill:

HB

147, relative to disclosure of certain information relating to tobacco
products.

HB

1167, relative to a reapproval process for community mental health

programs and area agencies.

HB

1597, relative to providing more cost-effective special education

services.

SB
SB

100, establishing a

New Hampshire film and

SB

331, eliminating work certificates for 16

television commission.

319, establishing a committee to study the parole system and methods to increase its efficiency.

&

17 year old youths.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

SB 472-FN-L,

relative to filing security interests

Bill:

under the Uniform

Commercial Code.

LATE SESSION
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time
and that when we adjourn, we adjourn until Wednesday, June 10, 1998
at 10:00 a.m.

Adopted.

Adjournment.
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June
The Senate met

A quorum was

10,

1998

at 10:00 a.m.

present.

The prayer was

offered by the Rev.

David

P.

Jones, Senate Chaplain.

hear that you are in for a long day. Your legacy and mine will not be
determined by some political philosophy that you or I might hold but
rather by how well in the end we have used those convictions to hold
and to handle and to nurture people along the way. So that is what you
get to do all day. Let us pray.
Lord make us good politicians who are as concerned about how we
spend our lives, as we are about to spend our money, as fearful of those
things that tax our values, as we are of those things which tax our pocketbooks, as driven to protect our people, as we are to protect our popularity that is committed to amending the constitutions of our constituAmen.
ents as we are to any other matter.
Senator Hollingworth led the Pledge of Allegiance.
I

Senator Russman

is

excused for the day.

INTRODUCTION OF GUESTS
1998-2109-EBA
Enrolled Bill Amendment to HE 1182
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1182

establishing an oversight committee to review the allocation
of funds dispersed for the developmental disabilities waitlist.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1182
This enrolled bill amendment corrects the title of the bill.
Enrolled Bill

Amendment

to

HB

1182

Amend the title of the bill by replacing it with the following:
AN ACT establishing an oversight committee to review the allocation
of funds disbursed for the developmental disabilities waitlist.

Senator Barnes moved adoption.

Adopted.

1998-2081-EBA
10/09

Enrolled Bill Amendment to HB 1224
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1224

requiring the department of environmental services to test
sludge or biosolids to be used for land application and assessing
fees to sludge quality certification holders.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.
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Explanation to Enrolled
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HB

1224

contingently renumbers an RSA proviThis enrolled
sion, and renumbers other RSA provisions to avoid duplicating numbering of RSA provisions inserted by HB 497 (1998, 102) and HB 1124
(1998, 60).
bill

amendment

Enrolled Bill

Amendment

to

HB

1224

Amend

section 2 of the bill by replacing lines 3-6 with the following:
Samples. Amend RSA 485-A:4 by inserting after paragraph XVI-b the
following new paragraph:
XVI-c. To implement a program of random on-site testing and inspection of sludge or biosolids samples to be used for any land application by any person obtaining a permit under RSA 485-A:4, XVI-b, provided that inspection shall not be required before the issuance of a
permit.

Amend section 3 of the bill by replacing lines 2 and 3 with the following:
Application of Sludge. Amend RSA 485-A by inserting after section 5-c
the following new section:
485-A:5-d Land Application of Sludge. Sludge or biosolids which are
to be land applied in New

Amend

the bill by replacing section 4 with the following:
4 Authorization for Contingent Renumbering. If any other act of the
1998 regular session of the general court which contains an amendment

RSA 6:12, 1 which inserts any new subparagraph into paragraph I of
such section becomes law, the director of legislative services is authorized to make any technical changes to the numbering in any
RSA sections inserted by this or any other act as necessary to conform
said sections to proper RSA format. The authority granted under this
section shall not include the power to make any substantive changes and
shall expire upon printing of the 1998 session laws.
5 Effective Date. This act shall take effect upon its passage.
to

Senator Barnes moved adoption.

Adopted.

1998-2101-EBA
10/09

Enrolled Bill Amendment to SB 313
The Committee on Enrolled Bills to which was referred SB 313

AN ACT

requiring compliance with the Military Selective Service Act
as a condition to receiving certain state education and employment benefits, and clarifying the procedure for making Persian Gulf War service bonus pajmients.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 313
This enrolled bill amendment makes a grammatical correction and
inserts

an

RSA

section heading.
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Enrolled Bill Amendment to SB 313
187-A:41, II as inserted by section 1 of the bill by replacing line 1 with the following:
II. The person is serving or already has served in the military, or has
a condition that would, under

Amend RSA

Amend

section 2 of the bill by replacing line 3 with the following:
115-A:10 Roster. The director of the veterans council shall from time
to time prepare a roster of the names of

Senator Barnes moved adoption.
Adopted.

1998-2080-EBA
03/08

Enrolled Bill Amendment to SB 402
The Committee on Enrolled Bills to which was referred SB 402

AN ACT

codifying the pet overpopulation committee.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 402
This bill clarifies and corrects certain references and terms of the
Enrolled Bill

Amendment

to

bill.

SB 402

Amend RSA

437-A:7, 1(c) and (d) as inserted by section 1 of the bill by
them with the following:
(c) The commissioner of agriculture, markets, and food, or designee.
(d) The commissioner of health and human services, or designee.

replacing

Amend RSA

43 7- A: 7, II as inserted by section 1 of the bill by replacing
lines 2-4 with the following:
3 years; provided that the initial terms shall be as follows: the members
in subparagraphs 1(f) and 1(h) shall serve for 3 years, the members in
subparagraphs Kg), I(j), and I(k) shall serve for 2 years, and the members in subparagraphs I(i) and 1(1) shall serve for one year. The members in subparagraphs 1(a) -

Amend RSA 437-A:9
1

as inserted by section 1 of the bill by replacing line
with the following:
43 7- A: 9 Report. The committee shall submit an annual report of its

findings and

Senator Barnes moved adoption.
Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bill:

SB
SB

161, relative to a

SB

320, relative to notice by a state agency to certain persons of pro-

master plan of Odiorne Point State Park.

316, establishing a committee to study participation in driver training programs for older drivers.

posed rulemaking

SB

activity.

371, requiring health carriers to provide certain information to
health care providers and consumers.
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SB

479, establishing a committee to study the supervision of juvenile
delinquents on probation or parole.

SB

486, relative to old age and survivors' insurance.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bill:

HB

1113, relative to reports of town and school district meetings to be
department of revenue administration and legalizing the
1997 annual meeting of the Ossipee Corner Light and Power Precinct
and the 1998 annual meeting of the town of Greenfield.
certified to the

HB
HB

1121,

HB

1221, relative to the acceptance of personal property donated to

making

technical corrections to the election laws.

1182, establishing an oversight committee to review the allocation
of funds disbursed for the developmental disabilities wait list.

towns or village

districts.

HB

1238, establishing a committee to study ways to manage land use
to preserve and protect the state's farmland, rural and community
character, and environmental quality against low density sprawl and the
loss of sense of place.

and

HB

1245, relative to the

management

of

New Hampshire

retirement

system funds by the board of trustees.

HB
HB

1298, requiring health care providers to wear identification.

1312, adopting the 1995 revisions to article 5 of the uniform commercial code relative to letters of credit.

HB

1347, preserving relationships between siblings who are separated
as a result of court ordered out-of-home placements.

HB

1361, relative to rulemaking authority, subpoena powers, and establishment of civil penalties by the board of professional engineers, and
relative to retired status for land surveyors.

HB

1447, relative to approval by the legislative
collective bargaining agreement.

HB

body of cost items

in a

1493, relative to clarifying school district liability for certain placeto juvenile proceedings.

ments of children pursuant

HB
HB

1513, relative to vehicle emissions control equipment and testing.

1539, relative to property tax billing procedures
having multiple owners.

for

land parcels

HB

1543, relative to disbursement of income of persons held or imprisoned in a county department of corrections facility.

SB 140, relative to the obligations of joint owners to the nuclear decommissioning financing fund and relative to the membership of the nuclear
decommissioning financing committee.
SB 321, relative to creating a joint maintenance high school in certain
towns.
SB

341, relative to the implementation of electric utility restructuring.
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SB

391, exempting personal property which is subject to taxation under the legacies and successions tax from the 2 percent tax on transfers
of personal property of nonresident decedents.

SB 415, relative to the authority of zoning boards of adjustment to grant
variances from certain zoning ordinances.

SB

507, establishing a committee to study pharmaceutical assistance

for the elderly.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

HB

Bill:

1114, relative to registration procedures for the use of antique

plates.

HB
HB

1209, revising the interagency agreement for special education.

1320, amending provisions of the advisory committee on the education of students with disabilities.

HB

1328, extending the exemption period for motor vehicle titles and
relative to penalties and bond requirements imposed on certain motor
vehicle dealers, transporters, and repairers.

HB

1456, relative to the budget making process.

SB

362, relative to classification of certain department of corrections
personnel in the retirement system.

HJR 24, supporting the initiative to re-elm U.S.

1 and urging the
planning, and affected
local communities, businesses, residents, and conservation groups to join
in and cooperate with voluntary efforts to once again line U.S. Route 1

department of transportation, the

Route

office of state

with elm trees.
Senator Barnes moved adoption.

Adopted.

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:
SB 73-FN, providing that telecommunications poles and lines be subject to the property tax.

And

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

David Hess,

Doug Teschner,
David Alukonis,
Linda Foster

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:
SB 339-L, relative to the bidding for design and construction of a new
medium security prison in the city of Berlin and to the closure of the
lakes region facility and making appropriations therefor.
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the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:
Gene Chandler,
REPRESENTATIVES:
Donnalee Lozeau,

And

Frank Torr,
Kathy Rogers

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

SB

for

344, clarifying requirements regarding certain trusts.

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

And

REPRESENTATIVES:

John Hunt,
David Mittleman,
George Hurt,
Tara Reardon

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

SB

353, relative to

official ballot

for

procedures.

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

And

REPRESENTATIVES:

Betsey, Patten,
Marilyn Eraser,

Richard Leone,

Mary

Griffin

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

SB

for

400, relative to withdrawal of a school district from an area district.

And

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Warren Henderson,
Elizabeth Hoadley,

Jane O'Hearn,
Iris Eastabrook

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:
SB 429-FN, relative to the confidentiality of drivers' motor vehicle
records.

And

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Sherman Packard,
Robert Letourneau,
Robert Langone,
Brenda Ferland
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HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for

SB

451-FN-L, relative to the accessibility of pupil assessment materiand the anonymity of pupil assessment results.
And the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:
REPRESENTATIVES:
Susan Durham,
David Larrabee,
Stan Searles,
als

Charles Yeaton

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for

SB 502-FN, allowing federal judges to perform marriages after obtaining a special license.
And

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Andrew Peterson,
Peter Bergin,

David Allison,
Janet Wall

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for

SB

205-F-L, establishing a special school district to provide special
education for eligible inmates in the state prison system.
And the Speaker, on the part of the House of Representatives, has appointed as members of said of Committee of Conference:

REPRESENTATIVES:

Jane O'Hearn,
Bruce Dearborn,
Clair Snyder,

David Alukonis

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendments to the following entitled House Bills sent down from the Senate:

HB 676-FN-L, relative to distribution of proceeds from the sale of a taxdeeded property and repurchase of tax-deeded property by a former
owner.

HB
HB

730-FN, relative

to

aggravated felonious sexual assault.

to authorizing the use of appropriated funds
study for conversion of the Walker building on the New
Hampshire hospital grounds and for renovation of a certain state office
building; relative to extending an appropriation to the University System for construction on the Dimond Library and an appropriation to the
department of administrative services for the Plaistow district court;
and relative to capital appropriations for certain department of safety

1141-FN-A, relative

for the design

projects.
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HB

and school

HB

1338-FN-A, establishing a study committee to examine the adopand 73-a of the second part of the New Hamp-

1191, relative to limiting the liability of municipalities
districts for damages caused by winter weather hazards.

tion of articles 41, 72-a
shire constitution.

HB

1424, relative to the method for filling a vacancy in the position of
county commissioner, and prohibiting the private practice of the Coos
county attorney.

HB 1455, relative to the publication of administrative rules.
HB 1459, relative to the specificity of administrative rules and the identification of state

and federal law

in the

rulemaking process.

HB

1516, requiring a criminal background investigation for certain
department of health and human services personnel who come into direct contact with children.

HB
fish

1636-FN, relative to the executive director of fish and game and the
and game commission.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

the Senate:

HB

707-L, relative to municipal taxation of telecommunications poles

and conduits.
and requests a committee of conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:
REPRESENTATIVES:
David Hess,
David Alukonis,
Linda Foster,

Doug Teschner

SENATE ACCEDES TO HOUSE REQUEST

HB

707-L, relative to municipal taxation of telecommunications poles

and conduits.
F. King moved

Senator

to accede to the request for a

committee of con-

ference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS: F

members

of

King, Gordon, Blaisdell

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

the Senate:

HB

1517-FN-A-L, establishing a fund for dredging to maintain harbors
Hampshire.
and requests a committee of conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:
in

New
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Gene Chandler,
Neal Kurk,
Aurthur Klemm,
Steve Vaillancourt

SENATE ACCEDES TO HOUSE REQUEST

HB

1517-FN-A-L, establishing a fund
in New Hampshire.

for

dredging to maintain harbors

Senator Russman moved to accede to the request for a committee of
conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

Squires,

F.

members

of

King, Cohen

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB

312, relative to the health care transition fund.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB

312, relative to the health care transition fund.

Senator D. Wheeler moved non concurrence and requests a committee
of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Squires, D. Wheeler, K. Wheeler

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 324-FN, relative to entertainers on premises of an on-sale liquor
licensee and relative to penalites for manufacture, sale, and possession
of false identification.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 324-FN,

relative to entertainers on premises of an on-sale liquor
licensee and relative to penalites for manufacture, sale, and possession
of false identification.

Senator

F.

King moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB

342, relative to capital appropriations for the Glencliff home for the

elderly.
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SENATE CONCURS WITH HOUSE AMENDMENT
SB

342, relative to capital appropriations for the Glencliff home for the

elderly.

Senator Gordon moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB

352, relative to continuing education requirements for electrologists.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB

352, relative to continuing education requirements for electrologists.

Senator D. Wheeler
conference.

moved

to

non concur and requests a committee of

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

D. Wheeler, K. Wheeler, Podles

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB

363-L, relative to notification to and jurisdiction of municipalities
concerning governmental use of property.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

363-L, relative to notification to and jurisdiction of municipalities
concerning governmental use of property.

Senator Cohen moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives accedes to the request of the Senate for
a committee of conference on the following entitled bill:

SB

352, relative to continuing education requirements for electrologists.
the Speaker, on the part of the House of Representatives, has appointed as members of said committee of conference:

And

REPRESENTATIVES:

Maurice Goulet,

Nancy

Stickney,
Sylvia Holley,
Mary Stuart Gile

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate bill, with amendment, in the passage
of which amendment the House asks the concurrence of the Senate:

SB 488-FN,

directing the department of environmental services to cremodel for managing the flow of water in the Winnipesaukee River
watershed and creating an advisory committee.
ate a
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SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB 488-FN,

directing the department of environmental services to cremodel for managing the flow of water in the Winnipesaukee River
watershed and creating an advisory committee.
Senator Russman moved non concurrence and requests a committee of
ate a

conference.

Adopted.

And

the President, on the part of the Senate, has appointed as
of said committee of conference:

SENATORS: Russman,
CONFEREE CHANGE:

members

Patenaude, Cohen
Senator Gordon replaces Senator Russman.

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

The House

the Senate:

HB

385, relative to reporting and registration requirements for lobby-

and employees of lobbyists.
and requests a committee of conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:
ists

REPRESENTATIVES:

Robert Wheeler,
Donnalee Lozeau,
Elizabeth Hager,

Amanda

Merrill

SENATE ACCEDES TO HOUSE REQUEST

HB

385, relative to reporting and registration requirements for lobby-

and employees of lobb3rists.
Senator Barnes moved to accede

ists

to the request for a

committee of con-

ference.

Adopted.
of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS: Russman,

Danais,

J.

members

of

King

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

The House

SB 405-FN,

relative to a specific time period by which the state is required to have an audited financial statement available to public.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 405-FN,

relative to a specific time period by which the state is required to have an audited financial statement available to public.

Senator Barnes moved concurrence.

Adopted.
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HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 417-FN,

continuing the court modernization fund and
funding from penalty assessments.

its

source of

SENATE CONCURS WITH HOUSE AMENDMENT
SB 417-FN,

continuing the court modernization fund and
funding from penalty assessments.

its

source of

Senator Podles moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 423-FN,
members

relative to eligibility for cost of living adjustments for retired

or beneficiaries in the

New Hampshire

retirement system.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 423-FN,
members

relative to eligibility for cost of living adjustments for retired
or beneficiaries in the New Hampshire retirement system.

Senator Danais moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 427-FN,
ergy pipeline

establishing a revolving fund for loans for intrastate enfacilities

improvements.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 427-FN,
ergy pipeline

establishing a revolving fund for loans for intrastate enfacilities

improvements.

Senator Johnson moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 437-FN, requiring
DWI conviction.

a one year mandatory prison sentence for a third

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB 437-FN, requiring a
DWI conviction.

one year mandatory prison sentence for a third

Senator Podles moved to non concur and requests a committee of conference.

Adopted.
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The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Gordon, Podles, Pignatelli

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB

440-FN-L, relative to fines payable to the division of motor vehicles;
civil bench warrants for defaults on such fines; authorizing bail
commissioners to receive certain civil fines and fees, and authorizing the
division of motor vehicles to report those in default to a consumer reallowing

porting agency.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB

440-FN-L, relative to fines payable to the division of motor vehicles;
civil bench warrants for defaults on such fines; authorizing bail
commissioners to receive certain civil fines and fees, and authorizing the
division of motor vehicles to report those in default to a consumer reallowing

porting agency.

Senator Podles moved to non concur and requests a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committed of conference:

SENATORS:

members

of

Podles, Gordon, Pignatelli

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 457-FN,

relative to the eligibility of

employment program

partici-

pants for workers' compensation.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 457-FN,

relative to the eligibility of

employment program

partici-

pants for workers' compensation.

Senator Danais moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 462-FN,

relative to

any general fund surplus

at the close of the

current biennium.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 462-FN,

relative to

any general fund surplus

current biennium.

Senator Blaisdell moved concurrence.
Adopted.

at the close of the
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HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 464-FN,

relative to limitations from civil liability for volunteers and
relative to special license plates and related fees for volunteer emergency personnel with 2-way radio equipment in their vehicles.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 464-FN,

relative to limitations from civil liability for volunteers and
relative to special license plates and related fees for volunteer emergency personnel with 2-way radio equipment in their vehicles.

Senator Podles moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 473-FN,

relative to child

day care providers.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB 473-FN,

relative to child

day care providers.

Senator Gordon moved to non concur and requests a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Gordon, Squires, K. Wheeler

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB

475-FN-L,

relative to medicaid

reimbursement rates and dental

care.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB 475-FN-L,

relative to medicaid

reimbursement rates and dental

care.

Senator D. Wheeler moved to non concur and requests a committee of
conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

D. Wheeler, Francoeur, Blaisdell

CONFEREE CHANGE: Senator Barnes replaces Senator Blaisdell.
HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:
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facilities.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 476-FN,

relative to

ambulatory surgical

facilities.

Senator D. Wheeler moved concurrence.

Adopted.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 483-FN, exempting certain businesses from the electronic
requirement under the meals and rooms tax.

filing

SENATE CONCURS WITH HOUSE AMENDMENT
SB 483-FN, exempting

certain businesses from the electronic
requirement under the meals and rooms tax.

Senator

filing

King moved concurrence.

F.

Adopted.

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

The House

SB 490-FN,

relative to life
tive to certain salaries.

and accident and health insurance and

rela-

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB 490-FN, relative to life
tive to certain salaries.

and accident and health insurance and

rela-

Senator Danais moved to non concur and requests a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Squires, Danais, K. Wheeler

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

The House

SB

492, amending the charter of the union school district of Keene.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

492, amending the charter of the union school district of Keene.

Senator Rubens moved concurrence.

Adopted.

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage of
the following entitled Senate Bill, with amendments, in the passage of
which amendments the House asks the concurrence of the Senate:

The House
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494, establishing the voluntary small employer health insurance

purchasing alliance.

SENATE NON CONCURS AND REQUESTS A
COMMITTEE OF CONFERENCE
SB

494, establishing the voluntary small employer health insurance

purchasing alliance.
Senator Danais moved to non concur and requests a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Eraser, Danais, K. Wheeler

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB

500, relative to obtaining automobile and

homeowners insurance.

SENATE CONCURS WITH HOUSE AMENDMENT
SB

500, relative to obtaining automobile and

homeowners insurance.

Senator Danais moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 503-FN,

relative to the

New Hampshire community

technical col-

lege system.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 503-FN,

relative to the

New Hampshire community

technical col-

lege system.

Senator Rubens moved concurrence.

Adopted.

HOUSE MESSAGE
The House

of Representatives concurs with the Senate in the passage
of the following entitled Senate Bill, with amendments, in the passage
of which amendments the House asks the concurrence of the Senate:

SB 504-FN,

relative to

members

of predecessor systems of the

New

Hampshire retirement system.

SENATE CONCURS WITH HOUSE AMENDMENT
SB 504-FN,

relative to

members

of predecessor systems of the

Hampshire retirement system.
Senator Danais moved concurrence.
Adopted.

New
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HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from the

Senate:

HB

555, exempting an individual's pensions and individual retirement
accounts from bankruptcy attachment.

And

requests a committee of conference.

The Speaker, on the part
as

members

of the

House

of Representatives, has appointed

committee of conference:
Sandra Keans,
REPRESENTATIVES:
Evelyn Letendre,
Wayne Moynihan,
Paul Mirski
of said

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB 555, exempting an individual's pensions

and individual retirement

accounts from bankruptcy attachment.

Senator Danais moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate,

has appointed as members of

said committee of conference:

SENATORS:

D. Wheeler, Francoeur, K.

Wheeler

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from

HB

the Senate:

583-FN-L, relative

to felonious

disarming of a law enforcement

officer.

And

requests a committee of conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:

REPRESENTATIVES:

Bruce Hunter,
David Welch,

Randy L5rman,
William Knowles

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

583-FN-L, relative

to felonious

disarming of a law enforcement

officer.

Senator Podles moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

D. Wheeler, Francoeur, Blaisdell

members

of
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HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from

HB
And

the Senate:

587-FN,

relative to the system benefits charge.
requests a committee of conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:

REPRESENTATIVES:

Jeb Bradley,
Neal Kurk,
Cliff Below,

Jeff MacGillvray

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

587-FN, relative to the system benefits charge.
J. King moved to accede to the request for a committee of con-

Senator
ference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Rubens, Francoeur, Larsen

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from

the Senate:

HB 630-FN-L, relative to additional voluntary contributions to provide
for early retirement

And

by members of the retirement system.

requests a committee of conference.

The Speaker, on the part
as

members

of the

House

of Representatives, has appointed

committee of conference:
REPRESENTATIVES:
Merton Dyer,
of said

Ray Langer,
Tim Robertson,
Mary Brown

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB 630-FN-L, relative to additional voluntary contributions to provide
for early retirement

by members of the retirement system.

Senator Danais moved to accede to the request for a conmiittee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Francoeur, D. Wheeler, Hollingworth

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from

the Senate:
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HB

749-FN, relative to disability retirement benefits
system members permanently incapacitated for duty.

And

retirement

requests a committee of conference.

The Speaker, on the part
as

for

members

of the

House

of Representatives, has appointed

committee of conference:
REPRESENTATIVES:
Merton Dyer,
Robert Mercer,
Arthur Klemm,
Tim Robertson
of said

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

749-FN, relative to disability retirement benefits
system members permanently incapacitated for duty.

for

retirement

Senator Danais moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Eraser, Squires, Blaisdell

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from

the Senate:

HB

798, relative to the regulation of health clubs.

And

requests a committee of conference.

The Speaker, on the part
as

members

of the House of Representatives, has appointed
of said committee of conference:

REPRESENTATIVES:

John Hunt,
Eric Lindblade,

Anthony Syracusa,
Keith

Herman

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

798, relative to the regulation of health clubs.

Senator Roberge moved to accede to the request for a committee of conference.

Adopted.

The President, on the part of the Senate, has appointed as members

of

said committee of conference:

SENATORS:

Gordon, Squires, Larsen

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from the

HB

Senate:

1100-FN, relative

to the design

security prison in Berlin and

and construction

of a new medium
therefor, remov-

making an appropriation
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ing the population cap and closing date for the lakes region department
of corrections facility, authorizing the department of corrections to establish 2 additional halfway houses and appoint additional probation
and parole officers, and making adjustments to the operating budget for
fiscal year 1999.

And

requests a committee of conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:
Gene Chandler,
REPRESENTATIVES:
Donnalee Lozeau,
Frank Torr,
Kathy Rogers

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1100-FN, relative to the design and construction of a new medium
security prison in Berlin and making an appropriation therefor, removing the population cap and closing date for the lakes region department
of corrections facility, authorizing the department of corrections to establish 2 additional halfway houses and appoint additional probation
and parole officers, and making adjustments to the operating budget for
fiscal year 1999.
Senator Gordon moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

F.

King, Fraser, Larsen

-

members

of

ALTERNATE: Gordon

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from the

Senate:

HB

1196, relative to coordinating and compiling studies and establishing a lead education program concerning the effects of lead on water
birds and other wildlife.

And

requests a committee of conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:
Henry Mock,
REPRESENTATIVES:
Ron Nowe,
Donald Carlson,

Michael Rollo

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1196, relative to coordinating and compiling studies and establishing a lead education program concerning the effects of lead on water
birds and other wildlife.

Senator Cohen moved to accede to the request for a committee of conference.

Adopted.
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of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS:

members

of

Johnson, Cohen, Russman

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

The House

down from

HB
And

the Senate:

1205-FN, making technical corrections
requests a committee of conference.

The Speaker, on the part
as

members

of said

of the

House

to the securities laws.

of Representatives,

has appointed

committee of conference:

REPRESENTATIVES:

Eric Lindblade,

William McCarthy,
David Mittleman,
Arthur Klemm

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1205-FN, making technical corrections

to the securities laws.

Senator Eraser moved to accede to the request

for a

committee of con-

ference.

Adopted.

The President, on the part of the Senate, has appointed as members

of

said committee of conference:

SENATORS:

Eraser, Danais, Blaisdell

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

The House

down from the

HB
And

Senate:

1217, relative to balancing the operating budget.
requests a committee of conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:

REPRESENTATIVES:

Robert Holbrook,
Robert Johnson,
Neal Kurk,
Steve DeStefano

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1217, relative to balancing the operating budget.
Senator Blaisdell moved to accede to the request for a committee of

conference.

Adopted.
of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS:

Blaisdell, Danais, F.

King

members

of

SENATE JOURNAL

10

JUNE

1998

959

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

The House

down from the Senate:

HB

1297-FN-A, establishing a program of integrated pest management
and continually appropriating an integrated pest management fund.
And requests a committee of conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:
Dave Babson,
REPRESENTATIVES:
Leighton Pratt,
William Brennan,

Frank Torr

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1297-FN-A, establishing a program of integrated pest management
and continually appropriating an integrated pest management fund.
Senator Cohen moved to accede to the request for a committee of conference.
Adopted.
The President, on the part of the Senate, has appointed as members of
said committee of conference:
SENATORS: Russman, Cohen, Johnson

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from the Senate:

HB

1303-FN-A-L, continually appropriating boating fees and other
revenues to the division of safety services.
And requests a committee of conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:
REPRESENTATIVES:
Arthur Klemm,

Frank

Torr,

Robert Johnson,
Margaret Lynch.

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1303-FN-A-L, continually appropriating boating fees and other
revenues to the division of safety services.
Senator Pignatelli moved to accede to the request for a committee of
conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS: Russman,

members

of

Patenaude, Pignatelli

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from the Senate:
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1369, revising the student membership of the university system of

New Hampshire
And

10

board of trustees.

requests a committee of conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:
Warren Henderson,
REPRESENTATIVES:
Bruce Dearborn,
Bernard Luebkert,
Robert Guest

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1369, revising the student membership of the university system of

New Hampshire

board of trustees.
Senator Rubens moved to accede to the request for a committee of con-

ference.

Adopted.
of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS:

members

of

Rubens, McCarley, Danais

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

The House

down from

the Senate:

HB

1371, requiring the collection of certain data on children and parents in the state case registry for use in child support enforcement.

And

requests a committee of conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:

REPRESENTATIVES:

Terry Pfaff,

Sandra Keans,
Neal Kurk,
Janet Wall

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1371, requiring the collection of certain data on children and parents in the state case registry for use in child support enforcement.

Senator Podles moved to accede to the request for a committee of conference.

Adopted.

The President, on the part of the Senate, has appointed as members

of

said committee of conference:
SENATORS: Squires, Hollingworth, Podles

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

The House

down from

HB

the Senate:

1389-FN-L, relative

to

agreements

uses of the state highway system.

for telecommunications-related

SENATE JOURNAL
And

10

JUNE

961

1998

requests a committee of conference.

of the House of Representatives, has appointed
committee of conference:
REPRESENTATIVES:
W. McCarty,
William Leber,
William Belvin,

The Speaker, on the part
as

members

of said

Lou D'Allesandro

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1389-FN-L, relative

to

agreements

for telecommunications-related

uses of the state highway system.

Senator Pignatelli
conference.

moved

to accede to the request for a

committee of

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS: Russman,

members

of

Cohen, Patenaude

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from the Senate:
And requests a committee

of conference.

HB

1481, granting rulemaking authority to the executive director offish
and game to determine the legal length of lobsters.

The Speaker, on the part
as

members

of said

of the

House

of Representatives, has appointed

committee of conference:

REPRESENTATIVES:

Ron Nowe,
Dennis Abbott,

Rudy Lessard,
Donald Carlson

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1481, granting rulemaking authority to the executive director offish

and game to determine the legal length of lobsters.
Senator Cohen moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Cohen, Roberge, Johnson

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from

HB

the Senate:

1531-FN, relative to reimbursement for removal
age facilities from the oil pollution control fund.
And requests a committee of conference.

of

petroleum

stor-
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The Speaker, on the part of the House
as

members

of Representatives, has appointed
of said committee of conference:

REPRESENTATIVES:

Mike Whalley,
Charles Royce,

David Cote,
Robert Holbrook

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1531-FN, relative to reimbursement for removal of petroleum storage facilities from the oil pollution control fund.
Senator Cohen moved to accede to the request for a committee of con-

ference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS: Russman,

Cohen,

F.

members

of

King

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from the Senate:
And requests a committee

HB

of conference.

1540-FN, allowing non-banks

to establish

cash dispensing ma-

chines.

The Speaker, on the part
as

members

of the

House

of Representatives,

has appointed

committee of conference:
REPRESENTATIVES:
John Hunt,
of said

Eric Lindblade,

Frank Torr,
Martha Fuller Clark

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB 1540-FN, allowing non-banks to establish cash dispensing machines.
Senator Fraser moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Fraser, Blaisdell, Johnson

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from

HB

the Senate:

1575-FN, relative to highway modifications on lands acquired
through the land conservation investment program.
And requests a committee of conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said committee of conference:
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Merle Schotanus,
Leon Calawa,

Gene Chandler,
Steve DeStefano

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB 1575-FN, relative to highway modifications on lands acquired
through the land conservation investment program.
Senator Cohen moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS: Russman,

Cohen,

F.

members

of

King

1998-2044-EBA
03/08

Amendment

to SB 377
which
was referred 377
The Committee on Enrolled Bills to
AN ACT authorizing the organization of merchant banks to provide
equity financing and related services to small businesses.
Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought

Enrolled Bill

to pass.

FOR THE COMMITTEE
Bill Amendment

to SB 377
This enrolled bill amendment inserts omitted words to clarify certain
provisions of the bill.

Explanation to Enrolled

Enrolled Bill

Amendment

to

SB 377

Amend RSA

392-A:2, IV as inserted by section 2 of the bill by replacing line 7 with the following:
board of trust company incorporation, notice of the reorganization shall
be filed with the office of the secretary of

Amend RSA 392-A:6

as inserted by section 2 of the bill by replacing line
11 with the following:
The person or group seeking to acquire control of the merchant bank
shall submit an application to the

Senator Johnson moved adoption.

Adopted.

1998-2029-EBA
03/09

Enrolled Bill
The Committee on Enrolled

AN ACT

Amendment
Bills to

to

SB 471-FN

which was referred SB 471-FN

creating the presumption that a juvenile charged with a driving
while intoxicated felony offense, shall be certifiable as an adult.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Enrolled Bill Amendment

to SB 471-FN
Explanation to
This enrolled bill amendment modifies the title and the first section
of the bill to reflect the contents of the bill as adopted.

Amend

the

AN ACT

Enrolled Bill Amendment to SB 471-FN
the bill by replacing it with the following:

title of

creating the presumption that a juvenile charged with a negligent homicide driving while intoxicated offense shall be certifiable as an adult.

Amend

the

bill

by replacing section

1

with the following:

The Brooke Blanchard Act. The creation of the presumption that a
juvenile is certifiable as an adult where a juvenile is charged with neg1

ligent homicide driving while intoxicated under RSA 630:3, II shall be
as the "Brooke Blanchard Act." Brooke Blanchard was the victim in a motor vehicle fatality where the driver was a 16-year-old alleged to have consumed alcohol.

known

Senator Barnes moved adoption.

Adopted.

1998-1990-EBA
10/08

Enrolled Bill Amendment to SB 495
The Committee on Enrolled Bills to which was referred SB 495

AN ACT

relative to the university system study committee.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 495
This amendment corrects a reference to the regional community-technical college system and makes a technical correction to amending language.
Enrolled Bill Amendment to SB 495
187-A:28-a as inserted by section 2 of the bill by replacing
line 12 with the following:
college, the college of lifelong learning, and the regional community-technical college system.

Amend RSA

Amend

section 3 of the bill by replacing lines 1-3 with the following:
Study Committee; Duties; References to "University System" Deleted. Amend RSA 187-A:28-c, I and II to read as follows:
3

Senator Barnes moved adoption.

Adopted.

1998-2027-EBA
04/09

Enrolled Bill Amendment to HB 1295-FN
The Committee on Enrolled Bills to which was referred HB 1295-FN

AN ACT

relative to reimbursing the state medical assistance program.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1295-FN
This enrolled bill amendment corrects a statutory chapter reference
in the amending language of section 2 of the bill.
Enrolled Bill

Amendment

to

HB

1295-FN

Amend section 2 of the bill by replacing line 1 with the following:
2 New Paragraph; Procedure for Disbursement of Settlements. Amend
RSA167:14-aby
Senator Barnes moved

adoption.

Adopted.

1998-2042-EBA
10/09

Enrolled Bill Amendment to HB 1311
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1311

adopting the 1994 revisions to article 8 of the uniform commercial code relative to investment securities.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

to HB 1311
amendments
if
adds
contingent
This enrolled bill amendment
1312 of the 1998 session becomes law.

Explanation to Enrolled

Enrolled Bill

Amend

the

bill

by replacing

Amendment

all after

to

HB

HB

1311

section 21 of the

bill

with the

fol-

lowing:

22 Territorial Application of Chapter; Parties Power to Choose Applicable Law. Amend RSA 382-A: 1-105(2) to read as follows:
(2) Where one of the following provisions of this Act specifies the
applicable law, that provision governs and a contrary agreement is effective only to the extent permitted by the law (including the conflict
of laws rules) so specified:
Rights of creditors against sold goods. Section 2-402.
Applicability of the Article on Leases. Sections 2A-105 and 2A-106.
Applicability of the Article on Bank Deposits and Collections. Section
4-102.
Applicability of the Article on Investment Securities. Section 8-106
8-110.
Perfection provisions of the Article on Secured Transactions. Section
9-103.
Governing law in the Article on Fund Transfers. Section 4A-507.
Letters of Credit. Section 5-116.
23 Other Definitions. Amend RSA382-A:9-105(2) and (3) to read as follows:
(2) Other definitions applying to this Article and the sections in
[

which they appear

are:

"Account." Section 9-106.
"Attach." Section 9-203.

"Commodity contract." Section

9-115.

''Commodity customer." Section 9-115.
"Commodity intermediary." Section 9-115.
"Construction mortgage." Section 9-313
"Consumer goods." Section 9-109(1).

(1).

]
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''Control." Section 9-115.
"Equipment." Section 9-109(2).

"Farm

products." Section 9-109(3).
"Fixture." Section 9-313(1).
"Fixture filing." Section 9-313(1).
"General intangibles." Section 9-106.
"Inventory." Section 9-109(4).
"Investment property." Section 9-115.
"Lien creditor." Section 9-301(3).
"Proceeds." Section 9-306 (1).
"Purchase money security interest." Section 9-107.
"United States." Section 9-103. (3)
(3) The following definitions in other Articles apply to this Article:
''Broker." Section 8-102.
"Certificate Security." Section 8-102.
"Check." Section 3-104.
"Clearing corporation." Section 8-102.
"Contract for sale." Section 2-106.
"Control." Section 8-106.
"Delivery." Section 8-301.
"Entitlement holder." Section 8-102.
"Financial asset." Section 8-102.
"Holder in due course." Section 3-302.
"Letter of Credit". Section 5-102.
"Note." Section 3-104.
"Proceeds of a Letter of Credit". Section 5-114(a).
"Sale." Section 2-106.
"Securities intermediary." Section 8-102.
"Security." Section 8-102.
"Security certificate." Section 8-102.
"Security entitlement." Section 8-102.
"Uncertificated security." Section 8-102.
24 Definitions; Account; General Intangibles. Amend RSA 382-A:9-106
to read as follows:
382-A:9-106 Definitions: "Account"; "General Intangibles". "Account"
means any right to payment for goods sold or leased or for services rendered
which is not evidenced by an instrument or chattel paper, whether or not
it has been earned by performance. "GenereJ intangibles" means any personal property (including things in action) other than goods, accounts,
chattel paper, documents, instruments, rights to proceeds of written letters
of credit, investment property, and money. All rights to payment earned
or unearned under a charter or other contract involving the use or hire of
a vessel and all rights incident to the charter or contract are accounts.
25 Perfection of Security Interest in Instruments, Documents, Proceeds of a Written Letter of Credit and Goods Covered by Documents;
Perfection by Permissive Filing; Temporary Perfection Without Filing
or Transfer of Possession. Amend RSA 382-A:9-304 to read as follows:
382-A:9-304 Perfection of Security Interest in Instruments, Documents, Proceeds of a Written Letter of Credit, and Goods Covered by
Documents; Perfection by Permissive Filing; Temporary Perfection Without Filing or Transfer of Possession.
(1) A security interest in chattel paper or negotiable documents
may be perfected by filing. A security interest in the rights to proceeds
of a written letter of credit can be perfected only by the secured party's
taking possession of the letter of credit. A security interest in money or
instruments (other than certificated securities or ] instruments which
[
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constitute part of chattel paper) can be perfected only by the secured
party's taking possession, except as provided in subsections (4) and (5)
of this section and subsections (2) and (3) of Section 9-306 on proceeds.
(2) During the period that goods are in the possession of the issuer of
a negotiable document therefor, a security interest in the goods is perfected
by perfecting a security interest in the document, and any security interest
in the goods otherwise perfected during such period is subject thereto.
(3) A security interest in goods in the possession of a bailee other than
one who has issued a negotiable document therefor is perfected by issuance
of a document in the name of the secured party or by the bailee's receipt
of notification of the secured party's interest or by filing as to the goods.
(4) A security interest in instruments [ (other than certificated se curities) l, certificated securities, or negotiable documents is perfected
without filing or the taking of possession for a period of 21 days from
the time it attaches to the extent that it arises for new value given under
a written security agreement.
(5) A security interest remains perfected for a period of 21 days
without filing where a secured party having a perfected security interest in an instrument (other than a certificated security) l a certificated
security, a negotiable document or goods in possession of a bailee other
than one who has issued a negotiable document therefor
(a) makes available to the debtor the goods or documents representing the goods for the purpose of ultimate sale or exchange or for the purpose of loading, unloading, storing, shipping, transshipping, manufacturing, processing or otherwise dealing with them in a manner preliminary
to their sale or exchange, but priority between conflicting security interests in the goods is subject to subsection (3) of Section 9-312; or
(b) delivers the instrument or certified security to the debtor for
the purpose of ultimate sale or exchange or of presentation, collection,
renewal or registration of transfer.
(6) After the 21-day period in subsections (4) and (5) perfection
depends upon compliance with applicable provisions of this Article.
26 When Possession by Secured Party Perfects Security Interest Without Fifing. Amend RSA 382-A:9-305 to read as follows:
382-A:9-305 When Possession by Secured Party Perfects Security Interest Without Filing. A security interest in goods, instruments [ (other
than certificated securities) ], money, negotiable documents or chattel
paper may be perfected by the secured party's taking possession of the
collateral. A security interest in the rights to proceeds of a written letter
of credit can be perfected only by the secured party's taking possession
of the letter of credit. If such collateral other than goods covered by a
negotiable document is held by a bailee, the secured party is deemed to
have possession from the time the bailee receives notification of the secured party's interest. A security interest is perfected by possession from
the time possession is taken without relation back and continues only so
long as possession is retained, unless otherwise specified in this Article.
The security interest may be otherwise perfected as provided in this Article before or after the period of possession by the secured party.
27 Contingency; HB 1312. If HB 1312 of the 1998 session becomes law then
sections 22-26 of this act shadl take effect January 1, 1999 at 12:01 a.m. and
sections 2, 5, 8, 9, 15, and 16 shall not take effect. If HB 1312 of the 1998
session does not become law then sections 22-26 of this act shall not take
effect and sections 2, 5, 8, 9, 15, and 16 shall take effect January 1, 1999.
28 Effective Date.
I. Sections 2, 5, 8, 9, 15, 16, and 22-26 of this act shall take effect
as provided in section 27.
[

SENATE JOURNAL

968

The remainder of this act
Senator Barnes moved adoption.
II.

10

JUNE

shall take effect

1998

January

1,

1999.

Adopted.

1998-2047-EBA
03/08

Enrolled Bill Amendment to HE 1435-LOCAL
The Committee on Enrolled Bills to which was referred HB 1435-LOCAL
AN ACT relative to board of tax and land appeals jurisdiction over town
line disputes, relative to time limits for abatement and appeal
of a land use change tax, relative to the vote required for a
legislative body of a municipality to accept a street, and relative to allowing municipalities to except islands from certain

requirements concerning streets.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment to HB 1435-LOCAL

Explanation to Enrolled
This enrolled
in the

bill

amendment

corrects

and

clarifies certain references

bill.

Enrolled Bill

Amendment

to

HB 1435-LOCAL

Amend RSA

74:7-a, I as inserted by section 2 of the bill by replacing
lines 6-8 with the following:
grounds of improper assessment valuation ] of an appraisal under
75:1, but shall not lose the right to apply for, or appeal the denial of, any
72:34-a, an
other type of tax relief including an appeal under
79appraisal under
75:11, or a land use change tax under

RSA

RSA

RSA

RSA

Senator Barnes moved adoption.

Adopted.

1998-2020-EBA
03/01

Enrolled Bill Amendment to HB 1498
The Committee on Enrolled Bills to which was referred HB 1498
AN ACT authorizing emergency medical care providers to inform patients of transport options.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1498
This enrolled bill amendment renumbers a new RSA section to avoid
duplication with an

RSA

section inserted by

Enrolled Bill

Amendment

HB

to

1396-FN.

HB

1498

Amend section 1 of the bill by replacing lines 1-3 with the following:
1 New Section; Transport Options. Amend RSA 151-B by inserting
after section 10-a the following

new

section:

151-B:10-b Transport Options. Emergency medical care providers
censed under this chapter

Senator Barnes moved adoption.

Adopted.

li-
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1998-2026-EBA
04/08

Enrolled Bill Amendment to HE 1562
The Committee on Enrolled Bills to which was referred

AN ACT

HE

1562

repealing the authority of the department of health and human services to request certain controlled drugs.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment

to

HB

This enrolled bill amendment clarifies the section of the
ing RSA 318-B:17, II and III.

Enrolled Bill

Amendment

to

HB

1562
bill

repeal-

1562

Amend

section 2 of the bill by replacing it with the following:
2 Repeal. RSA 318-B:17, II and III, relative to the department's authority to request controlled drugs, are repealed.

Senator Barnes moved adoption.
Adopted.

COMMITTEE REPORTS

HB

559-FN, allowing courts to impose an extended term of imprisonment upon persons of any age who have committed certain crimes
against persons under 13 years of age. Finance Committee. Vote 6-0.
Ought to Pass, Senator Gordon for the committee.

SENATOR GORDON: House Bill 559 was referred to Finance from the
Judiciary Committee. The bill as amended by the Senate clarifies that
only when the negligent homicide victim is under 13 and under the care
and supervision of the defendant would an extended term of imprisonment apply. House Bill 559 will have an indeterminable impact on state
expenditures. The Judicial Council estimates that these expenditures
will be due to more trials which will require more preparation and added
cases going to assigned counsel. The Committee on Finance recommends
ought to pass.
Adopted.
Ordered to third reading.

this bill as

HB 616-FN, relative to jury selection reforms. Finance Committee.
Vote 6-0. Ought to Pass, Senator Hollingworth for the committee.
SENATOR HOLLINGWORTH: This bill as amended by the House and
passed by the Senate Judiciary Committee changes the method of compiling the master jury list by blending the voters list and the drivers license list. The bill contains confidential requirements on the list. Finally,
the bill eliminates most jury exemptions and the administrative office of
the court has stated that any costs can be assumed within the existing
budget. The Finance Committee recommends the bill ought to pass.
Adopted.

Ordered to

HB

third reading.

682-FN-L, relative to public access to records and information regarding registered criminal offenders. Finance Committee. Vote 7-0.
Ought to Pass, Senator Hollingworth for the committee.
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SENATOR HOLLINGWORTH: This bill was referred to the Finance
Committee from the Judiciary Committee. The Department of Safety
has stated the requirement provision of this bill will have no additional
impact on the department. Additionally, the bill allows the departto impose a reasonable fee to defray the administrative cost of
collecting the information and making information available to the
public. The Finance Committee recommends ought to pass.
Adopted.
Ordered to third reading.

fiscal

ment

HB

749-FN, relative to disability retirement benefits for retirement
system members permanently incapacitated for duty. Finance Committee. Vote 7-0. Ought to Pass, Senator Danais for the committee.

SENATOR DANAIS: This bill was referred to the Finance Committee
from the Insurance Committee. The bill proposes that the system members seeking a lump sum settlement of an injury claim will now bear the
burden of proof for such claims that have been denied by the employer
or the employers' insurance carrier. The burden requirement of the
employee may reduce the amount of claims; therefore, reduce employer
costs relative to the employers normal contribution rate. It is unknown
what these potential savings may or may not realize. The Finance Committee recommends this bill ought to pass.
Adopted.
Ordered to third reading.

HB 774-FN, relative to child support, custodial rights, amd visitation. Finance
Committee. Vote

7-0.

Ought

to Pass,

SENATOR GORDON: House

Senator Gordon for the committee.

774 was referred to Finance from the
Judiciary Committee. This bill revised the child support guidelines formula in certain definitions used to determine income. Because of the
many variables involved, the impact on revenues is undeterminable.
There will be a one-time cost for computer programming changes, $23,000
and for printing the guidelines calculation table of $4,000 and $9,000 of
the appropriation is state general funds and $17,000 is federal money. The
Finance Committee recommends this bill as ought to pass.
Bill

Adopted.
Ordered to third reading.

HB

784-FN-L, relative to changing the amount of estimated expenditures per pupil beyond which the department of education is liable for
the cost of school district borrowing. Finance Committee. Vote 7-0.
Ought to Pass, Senator Eraser for the committee.

SENATOR ERASER:

Mr. President, this

bill

was

referred to the Finance

Committee from the Education Committee. The Department of Education
currently liable for the costs of school district borrowing for special education costs over ten times the state average expenditure per pupil. This
bill increases the department's liability by making the department liable
for borrowing costs over 3.5 times the state average expenditure per pupil
is

based on fiscal year 1998 figures. The bill will allow districts to borrow
an additional $12.6 million. State general fund expenditures and local
revenue will increase the funding depending on how much is actually
borrowed and the cost of that borrowing. The Finance committee was
unanimous in recommending this bill ought to pass.
Adopted.

Ordered to

third reading.
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HB

1138-FN-L, relative to New Hampshire route 111 and urging the
department of transportation to construct sound barriers along certain
streets in Nashua. Finance Committee. Vote 6-1. Inexpedient to legislate, Senator Barnes for the committee.
SENATOR BARNES: There was concern that we would be opening the
door to a lot of communities who put up road barriers or other types of
things and the expense does not call for it. We do not have the money
to do that. That is the reason that the committee voted against it.

Committee report

of inexpedient to legislate is adopted.

Senators Pignatelli and Squires are in opposition to the motion of
expedient to legislate on HB 1138-FN-L.

in-

HB

1223-FN, repealing the alternative fuel motor vehicle law. Finance
Committee. Vote 7-0. Ought to Pass, Senator F. King for the committee.

SENATOR F. KING: This bill was referred to the Finance Committee
from the Transportation Committee. This program was established in
fiscal year 1995 and was designed to comply with the National Energy
Policy Act of 1992 and the Federal Clean Air Act. It appears those program goals can be achieved by alternative policies. RSA 125-K would
have caused increased state, county and local expenditures in FY 2000
and on in later years. By repealing the laws, these costs will not be
incurred. The committee on Finance recommends this bill ought to pass.
Adopted.

Ordered to

third reading.

HB

1284-FN-A, directing the liquor commission to study and investigate the location of a new liquor store and possible welcome center and
New Hampshire products store in the city of Keene. Finance Committee. Vote 6-0. Ought to Pass, Senator Blaisdell for the committee.

SENATOR BLAISDELL:
bill

was

members of the Senate, this
Ways and Means Committee. The bill

Mr. President and

referred to Finance by the

authorizes the Liquor Commission to continue to investigate the locanew store and work with the Department of Transportation and
Administrative Services and the city of Keene to find a suitable location.
The House amended this bill by removing the appropriation of $125,000
and Senate Finance agrees with that. The Finance Committee recomtion of a

mends

this bill ought to pass.

Adopted.

Ordered to

third reading.

HB 1290-FN, relative to the authority of the state fire marshal. Finance
Committee. Vote

7-0.

Ought

to

pass with amendment, Senator Eraser

for the committee.

1998-1998S
01/09

Amendment

to

HB

1290-FN

Amend the title of the bill by replacing it with the following:
AN ACT relative to the authority of the state fire marshal and adding
a

Amend

member

to the fire

standards and training commission.

the bill by replacing section 3 with the following:
3 Reference Change. Amend RSA 21-P:12-a, 11(g) to read as follows:
(g) Be authorized to employ part-time instructors or assistants and
compensate them for organizing, developing, and conducting approved
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and rescue courses or other work as directed at an hourly
rate established by the commission commissioner and for mileage
and expenses incurred in performing their official duties.
4 Member Added. Amend RSA 21-P:26, I to read as follows:
I. There shall be a fire standards and training commission consisting of [i5] 16 members, including the commissioner of safety or designee, the commissioner of education or designee, the attorney general
or designee, the chief of the forest [ fire service protection, the director of the division of fire standards and training, and the director of the
division of fire safety, who shall each serve during his continuance in
such office, and one active member of each of the following associations
or groups chosen by the governor, with the approval of the council, from
a list of 3 qualified members submitted by each association or group:
(a) The New Hampshire Fire Chiefs Association as represented by
a full-time career fire chief;
(b) The New Hampshire Fire Chiefs Association as represented by
a volunteer fire chief;
(c) The Professional Firefighters of New Hampshire-International
Association of Firefighters;
(d) The Fire Instructors and Officers Association of New Hampfire training

]

[

]

shire;

The Federation of Fire IVIutual Aid Associations;
The New Hampshire State Firemen's Association;
(g) The insurance industry of New Hampshire, which members
be recommended by the New Hampshire Association of Domestic
(e)
(f)

shall

Insurance Companies;

The New Hampshire IVIunicipal Association;
The New Hampshire Permanent Firemen's Association; and
(j) The Fire Prevention Society.
The director of the division of fire standards and training and the director of the division of fire safety shall be a nonvoting members
(h)
(i)

[

]

[

]

member

of the commission.
5 Effective Date. This act shall take effect

January

1,

1999.

1998-1998S

AIVIENDED ANALYSIS
updates the authority of the state fire marshal to correct fire
safety hazards in buildings. The bill also establishes a criminal penalty
for noncompliance with orders of the state fire marshal.
This bill also adds a member to the fire standards and training comThis

bill

mission.

SENATOR ERASER:

Mr. President, this bill was referred to the Finance
Committee from the Judiciary Committee. The bill updates the authority of the State Fire IMarshall to correct fire safety hazards in buildings.
The bill also establishes a criminal penalty for noncompliance with orders with the Fire IMarshall. Finance amended the bill to add a member to the Fire Standards and Training Council at the request of the
council. The committee was unanimous, Mr. President, in recommending this bill as ought to pass.

Amendment
Ordered to

adopted.

third reading.

HB

1297-FN-A, establishing a program of integrated pest management
and continually appropriating an integrated pest management fund.
Finance Committee. Vote 7-0. Ought to pass with amendment. Senator
Hollingworth for the committee.
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1998-2022S
08/09

Amendment
Amend

the

AN ACT

title of

the

bill

to

HB

by replacing

1297-FN-A
it

with the following:

requiring the commissioner of the department of agriculture,
markets, and food to develop a program of integrated pest

management.

Amend

the bill by replacing all after the enacting clause with the following:
1 Integrated Pest Management Program.
I. The commissioner of the department of agriculture, markets, and
food shall develop an integrated pest management program. "Integrated
pest management" means a sustainable approach to managing pests by
combining the use of biological, cultural, physical, and chemical tactics
in a way that minimizes economic, health, and environmental risks. The
purpose of the program shall be to bring about the broadest possible
application of the principles of integrated pest management to agriculture, horticulture, arborculture, landscape and building maintenance,
and any other areas in which economic poisons are employed. To this
end, the commissioner shall work cooperatively with the university of
New Hampshire agricultural experiment station, cooperative extension
and college of life sciences and agriculture; other educational institutions with competence in relevant disciplines; commodity and trade
organizations; conser\'ation groups; other governmental agencies; and
private sector individuals and corporations. Wherever, possible, such
research, education, and evaluation endeavors shall be conducted cooperatively by 2 or more supporting entities.
II. The commissioner shall prepare and submit to the house environment and agriculture committee, the house finance committee, the
senate environment committee, and the senate finance committee, by
November 1, 1998, a detailed implementation and financial plan for the
integrated pest management program.
2 Effective Date. This act shall take effect July 1, 1998.

1998-2022S

AMENDED ANALYSIS
requires the commissioner of the department of agriculture,
to develop a program of integrated pest management
for the state of New Hampshire. The commissioner is required to submit a detailed implementation and financial plan to certain legislative
committees on or before November 1, 1998.

This

bill

markets and food

SENATOR HOLLINGWORTH:

This bill was referred from the Environrequires the commissioner of the Department
of Agriculture, Markets and Foods to develop a program of integrated pest
management for the state. The commissioner is required to submit a
detailed implementation and finamcial plan to certain legislative committees on or before November 1, 1998. The bill as amended has no fiscal
impact. Senate Finance recommends the bill as amended ought to pass.

ment Committee. The

Amendment
Ordered to

HB

bill

adopted.

third reading.

1303-FN-A-L, continually appropriating boating fees and other revenues to the division of safety services. Finance Committee. Vote 7-0.
Ought to Pass, Senator Gordon for the committee.
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SENATOR GORDON: This bill was referred to the Finance Committee
from the Transportation Committee. This bill will cause a shift of an
estimated $1,432,000 of general fund revenue to a dedicated nonlapsing
and continually appropriated fund for Water Craft Safety and program
administration in fiscal year 2000 and each year thereafter. The Finance
Committee recommends this bill as ought to pass.
Adopted.

Ordered to third reading.

HB

1350-FN-A, relative to vocational student organizations and making an appropriation for vocational organization advisors. Finance Committee. Vote 7-0. Ought to pass with amendment, Senator Eraser for the
committee.

1998-1995S
04/09

HB

Amendment

to
by replacing

Amend the title of the bill
AN ACT relative to vocational

1350-FN-A
it

with the following:

student organizations and making an

appropriation therefor.

Amend

bill by inserting after section 3 the following and renumbering the original section 4 to read as 5:
4 Appropriation. The sum of $150,000 for the biennium ending June
30, 1999 is hereby appropriated to the department of revenue administration to fund the costs necessary to furnish, equip, and relocate to the
leased facility at 45 Chenell Drive, Concord. The governor is authorized
to draw a warrant for said sum out of any money in the treasury not
otherwise appropriated.

the

Amend

the bill by replacing section 5 with the following:
5 Effective Date.
I. Section 4 of this bill shall take effect upon its passage.
II. The remainder of this act shall take effect July 1, 1998.

1998-1995S

AMENDED ANALYSIS
This act authorizes regional vocational centers to provide leadership
development opportunities and makes appropriations for vocational
student organization advisors and to the department of revenue administration for certain relocation

SENATOR ERASER:

and equipment

costs.

was referred to the Finance
Committee from the Education Committee. The Finance Committee
amended the bill by adding an appropriation of $150,000 to the Department of Revenue Administration to fund the costs of their relocation to
Chenell Drive in Concord. The committee was unanimous in recommending this bill as ought to pass as amended.
Mr. President, this

bill

Amendment adopted.
Ordered to

HB
5-2.

tliird

reading.

1387-FN, relative to the state art fund. Finance Committee. Vote
Ought to Pass, Senator Eraser for the committee.

SENATOR ERASER:

Mr. President, this bill was referred to the Finance
Committee from the Internal Affairs Committee for the purpose of calculating proceeds to the State Art Fund. This

bill

caps the bid contract
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new building or major addition authorized by the capital
budget and paid from the general fund at $15 million. The effect of this
cap is to limit proceeds to the state fund to $75,000 i.e. $15 million at
one half of one percent for each new building or major addition as described. The committee recommends ought to pass.
price of each

SENATOR K. WHEELER: I rise in opposition to HB 1387 which goes
back on the state's commitment to funding money for the arts. This cap
does reduce the amount of money that the state will be giving to the
arts. Not only are we going to be reducing the amount of money, we are
going to insert ourselves into the decision making process, which seems
an interesting position. I would urge your defeat of HB 1387. Thank you.
Adopted.

Ordered to third reading.

HB

1397-FN-A-L, reestablishing the investment tax credit against the
business profits tax under the community development finance authority. Finance Committee. Vote 6-0. Ought to Pass, Senator F. King for the
committee.

SENATOR F. KING: The CDFA project would allow the improvement of
community development projects with the funding of state tax credits.
It would continue a program that had some very great successes. There
were 130 projects funded previously, 44 of them were economic development projects. Some $54 million in leverage value. There were 68
housing projects for some $15 million in leverage value. Job training,
18 projects for some $4 million. So there was $73 million worth of leverage projects. Out of these 130 of these projects they were in 43 different communities and they created over 550 jobs. The increases to
local property taxes, rooms and meals tax, business profits tax and BET
were significant. This is a minor attempt by the state of New Hampshire
encourage local development and bring local businesses into support.
This program has a great deal of support throughout the state. We
recommend ought to pass.

to

SENATOR BLAISDELL:

I

rise briefly to

commend Senator Johnson and

his committee on Economic Development for the work that they did on
this bill. He knows how important it is. We know how important it is. I

thank you very much

for

your support, Senator Johnson.

Adopted.

Ordered to

tliird

reading.

HB

1402-FN, allowing the members of the general court dental insurance and relative to excess appropriations for state employee health
insurance benefits for fiscal year 1998. Finance Committee. Vote 7-0.
Ought to Pass, Senator Hollingworth for the committee.

SENATOR HOLLINGWORTH:

The bill authorizes members of the general court to participate at their own expense in a group dental insurance arrangement for the members of the general court. This bill also
requires the Department of Administrative Services and judiciary and
legislative branches to transfer any excess appropriations for employee
health insurance benefits from fiscal 1998 to the Employee Benefit
Adjustment Account. The committee on Finance recommends this bill
ought to pass.
Adopted.

Ordered to

third reading.
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HB

1515-FN, relative to discharge of persons imprisoned for failure to
pay a penalty assessment or an administrative fee. Finance Committee.
Vote 7-0. Ought to Pass, Senator Danais for the committee.

SENATOR DANAIS: This bill was referred to the Finance Committee
from the Judiciary Committee. This is a get-tough legislation. The intent is to clarify that a fine, a penalty assessment or an administrative
fee are all considered fines for collection purposes. There should be no
financial impact. The committee on Finance recommends this bill ought
to pass.

Adopted.

Ordered to

third reading.

HB

1531-FN, relative to reimbursement for removal of petroleum storage facilities from the oil pollution control fund. Finance Committee.
Vote 6-0. Ought to Pass, Senator Barnes for the committee.

SENATOR BARNES: The reason that I was chosen to bring this bill out
on the Oil Pollution Fund Board that meets on a monthly
get started with some of the wordage, the committee
endorses HB 1531 as we have it in front of us. The Department of Environmental Services has estimated that this bill will increase staterestricted revenues and expenditures from the Oil Pollution Control
Fund by $100,000 in 1998, $250,000 in 1999 and $150,000 in 2000.
There are an estimated 50 facilities that will qualify for removal of
underground storage tanks at an estimated $10,000 per facility. The
department plans of removal of 10 facilities in fiscal year 1998, 25 in
1999 and 15 in 2000. The fund balance is currently $3 million and it is
adequate reserves to cover this cost. In addition, liens will be placed on
the properties where tanks are removed which will be repaid in most
cases, at the time of future sale of the property. The Finance recommends this bill ought to pass.
is

because

I sit

basis. Before

I

Adopted.

Ordered to

third reading.

HB

1545-FN, increasing the salaries and changing the terms of office
and the deputy labor commissioner. Finance
Committee. Vote 7-0. Ought to pass with amendment, Senator F. King

of the labor commissioner
for the

committee.

1998-2012S
10/09

Amendment
Amend

the

AN ACT

title of

the

bill

to

HB

by replacing

it

1545-FN
with the following:

changing the terms of office of the labor commissioner and the
deputy labor commissioner, and relative to increasing the
members on the deferred compensation commission.

Amend

the bill by inserting after the enacting clause the following and
renumbering the original sections 1-4 to read as 2-5, respectively:
1 Deferred Compensation Commission; Members Added. RSA 101-B:2
is repealed and reenacted to read as follows:
101-B:2 Commission Established
I. A deferred compensation commission is hereby established consisting of the following members:
(a)
(b)

The state treasurer or designee;
The commissioner of administrative

services or designee;
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The insurance commissioner or designee;
The attorney general or designee;
The director of the office of securities regulation, department

of state;
(f) One member who shall be an unclassified state employee and
a member of the deferred compensation plan, appointed by the governor with the advice and consent of the council, for a term of 3 years;
(g) One member who shall be a public employee at-large appointed
by the governor with the advice and consent of the council, for a term

of 3 years;

and

One member who shall be a nonclassified legislative employee
and a member of the deferred compensation plan, appointed by the
(h)

speaker of the house and the president of the senate,

for a

term of 3

years.
II.

Four members shall constitute a quorum

business and

may

for the transaction of
act on behalf of the commission.

SENATOR

F. KING: This bill was referred to Finance from the ExecuDepartments and Administration Committee. Finance amended this
bill to add two members to Deferred Compensation Commission. One
member to be added shall be a non-classified legislative employee and
a member of the deferred compensation plan appointed by the Speaker
of the House and the President of the Senate for a term of three years.
The second member shall be a non-classified state employee and a
member of the Deferred Compensation Plan appointed by the governor's
advice and consent of the council for a term of three years. I was think-

tive

TAPE CHANGE
SENATOR HOLLINGWORTH: TAPE CHANGE
SENATOR F. KING: On HB 1545 there were three

ing that there was a

appointees to that

committee?

SENATOR HOLLINGWORTH:

Yes.

Senator Barnes moved to have HB 1545-FN, increasing the salaries and
changing the terms of office of the labor commissioner and the deputy
labor commissioner, laid on the table.

Adopted.

LAID ON THE TABLE

HB

1545-FN, increasing the salaries and changing the terms of
of the labor commissioner and the deputy labor commissioner.

office

HB

1573-FN, changing the name of the department of cultural affairs to
the department of cultural resources and changing the qualifications for
the director of the division of the arts. Finance Committee. Vote 7-0.
Ought to Pass, Senator Hollingworth for the committee.

SENATOR HOLLINGWORTH:

This bill has a fiscal impact of less than
$10,000 in each of the fiscal years of 1998 through 2002. The bill also
creates an un-lapsing fund for the receipt of gifts, contributions and
bequests of unrestricted funds. The committee on Finance recommends
the bill ought to pass.

Adopted.

Ordered to

HB

third reading.

1575-FN, relative to highway modifications on lands acquired
through the land conservation investment program. Finance Committee. Vote 7-0. Ought to Pass, Senator F. King for the committee.
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SENATOR F. KING: This was another bill that was sent down to Finance.
The Finance Committee finds nothing wrong with this bill and we recommend adopting the policy position of the Environment Committee.
Adopted.

Ordered to

third reading.

HB

1606-L, relative to liability for response to hazardous materials
accidents. Finance Committee. Vote 7-0. Ought to Pass, Senator Gordon
for the committee.

SENATOR GORDON: This bill was referred to the Finance Committee
from the Environment Committee. This bill will have no impact on state,
county or local revenues or expenditures. The bill clarifies the liability
provisions relative to causing discharge of hazardous materials or toxic
waste. The Finance Committee recommends ought to pass.
Adopted.
Ordered to third reading.

TAKEN OFF THE TABLE
King moved to have HB 1545-FN, increasing the salaries and

Senator F.
changing the terms of office of the labor commissioner and the deputy
labor commissioner, taken off the table.
Adopted.

HB

1545-FN, increasing the salaries and changing the terms of office
of the labor commissioner and the deputy labor commissioner.
Question is on the committee amendment.
1998-2012S
10/09

Amendment
Amend

the

AN ACT

title of

the

bill

to

HB

by replacing

it

1545-FN
with the following:

changing the terms of office of the labor commissioner and the
deputy labor commissioner, and relative to increasing the
members on the deferred compensation commission.

Amend

the bill by inserting after the enacting clause the following and
renumbering the original sections 1-4 to read as 2-5, respectively:
1 Deferred Compensation Commission; Members Added. RSA 101-B:2
is repealed and reenacted to read as follows:
101-B:2 Commission Established
L A deferred compensation commission is hereby established consisting of the following members:
(a) The state treasurer or designee;
(b) The commissioner of administrative services or designee;
(c) The insurance commissioner or designee;
(d)
(e)

The attorney general or designee;
The director of the office of securities

regulation, department

of state;
(f) One member who shall be an unclassified state employee and
a member of the deferred compensation plan, appointed by the governor with the advice and consent of the council, for a term of 3 years;
(g) One member who shall be a public employee at-large appointed
by the governor with the advice and consent of the council, for a term

of 3 years;

and
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One member who

shall be a nonclassified legislative employee
of the deferred compensation plan, appointed by the
speaker of the house and the president of the senate, for a term of 3 years.
II. Four members shall constitute a quorum for the transaction of
business and may act on behalf of the commission.
(h)

and a member

SENATOR F. KING: I rise to inform you that the amendment that is in
the Senate Calendar is the correct amendment for HB 1545. I move
ought to pass with amendment.
Amendment
Ordered to

adopted.

third reading.

TAKEN OFF THE TABLE
Senator Squires moved to have HB 1541-FN-A, creating a position in
the insurance department, taken off the table.

Adopted.
Recess.

Out of recess.
HB 1541-FN-A, creating a position in the insurance department.
Question is on the committee report of inexpedient to legislate.

SUBSTITUTE MOTION
Senator Squires moved to substitute ought to pass for inexpedient to legislate.
Adopted.
Referred to the Finance Committee (Rule #24).

HB

wildlife damage control program and
therefor. Wildlife and Recreation Committee.

1473-FN-A, establishing a

making an appropriation

MAJORITY REPORT,
Patenaude

for the

Ought to pass with amendment, Senator
committee. Vote 4-3

MINORITY REPORT,

Inexpedient to legislate, Senator K. Wheeler for
the committee. Vote 3-4.

1998-2050S
10/01

Amendment to HB 1473-FN-A
the bill by deleting section 3 and renumbering the original sections 4-12 to read as 3-11, respectively.
Amend RSA 207:22-c, 11(a) and (b) as inserted by section 3 of the bill
by replacing it with the following:
(a) Commercial growers may participate in a cost-share-fencing program on a 60/40 cost share basis with the state paying the 60 percent
share. Under this program, the executive director may provide payment
from funds designated for this program in the fish and game fund to an
eligible commercial grower for the purchase of fencing materials and
their installation, provided the commercial grower's participation and
eligibility has been approved by the wildlife damage control advisory
board.
(b) Commercial growers desiring to participate in the cost share program shall submit written applications to the executive director in such
manner as prescribed by the executive director on or before May 1 of
each year.
Amend

980
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Amend

the bill by replacing all after section 7 with the following:
8 Appropriation; Funding.
I. There is hereby appropriated the sum of $112,500 for the fiscal
year ending June 30, 1999 to the fish and game department for the
purpose of funding the wildlife damage control program, established in
RSA 207:22-c. Of the sum appropriated, $62,500 shall be from the fish
and game fund, and $50,000 shall be from the general fund. The governor is authorized to draw a warrant for said general fund amount out
of any money in the treasury not otherwise appropriated. These funds
shall not be used for any other purpose and shall be non-lapsing.
II. The executive director may accept and expend federal funds and
funds from any other source that may be designated for wildlife damage control programs.
9 Repeal. The following are repealed:
I. RSA 207:22, relative to damage by game birds.
II. RSA 207:22-a, relative to forfeit by persons who post land.
III. RSA 207:23, relative to damage by game.
IV. RSA 207:23-b, relative to preventative measures to alleviate

damage.
10 Prospective Repeal. The following are repealed:
I. RSA 207:22-b, relative to the wildlife damage control advisory
board.
II. RSA 207:22-c, relative to the wildlife damage control program.
11 Effective Date.
I. Section 10 of this act shall take effect December 31, 2009.
II. The remainder of this act shall take effect January 1, 1999.

SENATOR K. WHEELER: I rise in support of the minority of the committee, the strong minority of the committee. This was a very close vote.
We believe that this bill should be inexpedient to legislate. There were
a number of reasons for feeling that we should not pass the bill as it is
at this time. First of all, this bill absolves the Fish and Game Department of its traditional statutory responsibility to compensate farmers
and growers for damages caused by game animals, especially deer. The
testimony that we heard is that there is a direct inverse relationship
between what is going on with Fish and Game and what is going on with
Agriculture and Farming. As the deer herd is increasing, it is putting
more and more pressures on the orchardists and the farmers. This bill
does not help the farmers. The Farm Bureau opposes it and the farmers oppose it. The money in there for fencing is not nearly enough to do
the kind of fencing that needs to be done, plus I am not sure that the
money is going to come out of the general fund anyway, so it is an inappropriate way of funding the fences. It is a bill that really is not appropriate. It should be inexpedient to legislate.

SENATOR PATENAUDE:

I rise in support of the majority report. This
a result of a summer study committee concerning the antiquated
law that has not been adhered to in over 40 years until just recently. Just
two weeks ago, a farmer shot a deer in an alfalfa field without a mitigation permit because farmers are allowed to shoot animals to protect their
crops, and then handed Fish and Game a bill for $20 for the alfalfa in the
deer's stomach. Instead of just asking to remove this part of the statute,
the committee felt that it was necessary to codify what Fish and Game
currently practices. This is a three-pronged approach. First there is consultation with the farmers, second is a fencing program and third is mitigation permits. The responsibility for habitat is everybody's responsibility, it is not just hunters and it is just not farmers, it is every citizen in

bill is
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this state. House Bill 1473 as amended, would establish a fencing program to help farmers protect their crops and the state would cover 60
percent of the cost of constructing fences, with farmers picking up the
remaining cost. In response to concerns that there were not enough dollars in the original bill to support the program, the amendment adds an
additional $50,000 in general funds. The amendment also deletes a provision that would have prohibited anyone posting their land from being
eligible to participate in the program. The committee heard concerns that
for safety reasons, pick-your-own orchards need to be posted in the fall,
at the same time the deer season takes place. For all these reasons, pleaise
show your support for a reasonable compromise approach to animal damage control and vote in favor of the committee report of ought to pass with

amendment. Thank you.

SENATOR HOLLINGWORTH: I have had many calls from my farmers
my area. I have a large apple grower in the area and they are very

in

opposed to the bill. The statutory ability for the farmers to be compensated is being repealed in this bill, that is RSA 207:23. That allows the
farmers to be compensated for their loss of their crops and the damage
to their fields and to their trees. What is awful about this is, that we are
taking away what we have done in the past. Something that has been
done for quite a while and we are repealing that section and we are putting in a fence program that has no adequate funding in it. It doesn't have
enough to even enclose 120 acres. That is all that it would do. There are
unfenced orchards that are like 400,000 acres at least. On top of that,
after this

program

is

in place for a while, the fencing

program that

isn't

adequate in the first place, they repeal that in the year 2009, so this is
kind of a scam that is being perpetrated here. My farmers are very opposed to this and would ask you to vote inexpedient on this.
SENATOR RUBENS: I have a letter here from the New Hampshire
Farm Bureau Federation and I just completed reading carefully this
morning. In bold it says, "The majority vote recommendation is now
ought to pass as amended," but if you go down five lines it says, "Therefore, we cannot support the bill as amended." I just want to make sure
that those of us who are voting on this, very carefully read the third
paragraph of the New Hampshire Farm Bureau Federation letter. It
appears to me, to have contradictory language in it, but in summary,
their concerns as raised in here would indicate serious reservations
about the bill as amended. Thank you.

SENATOR K. WHEELER: Thank you. Senator Wheeler for raising the
issue about the letter from the Farm Bureau. I want to make sure; do
you understand that the Farm Bureau is in support of the inexpedient
motion? That is what they testified on behalf of. Did you
understand that from their letter?
SENATOR RUBENS: If I were reading the third paragraph, second line
from the bottom it says, "Therefore, we cannot support the bill as
amended." So, that sounds like supporting an ITL.
to legislate

SENATOR

WHEELER: Thank

K.

you.

Amendment

failed.

Question

on the motion of ought to pass.

Motion

is

failed.

Senator K. Wheeler moved inexpedient to legislate.
Adopted.

Minority report of inexpedient to legislate

is

adopted.
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HB

1000-FN-L, relative to a 10-year transportation plan, authorizing
construction on the Spaulding Turnpike, and relative to the radio system upgrade for the department of transportation. Transportation Committee. Vote 5-0. Ought to Pass, Senator Whipple for the committee.

SENATOR WHIPPLE: House Bill 1000 is the vehicle for the 10-year
Transportation Plan. Representing the culmination of many months of
public input and an exhaustive review process. The outlook for additional ICETEA funding from Washington is very good and the Department of Transportation anticipates that they will be able to step up work
on the road and bridge projects in the 10-year plan ahead of schedule.
As amended by the House, the bill also authorizes construction on the
Spaulding Turnpike and increases funding for the Department of Transportation to upgrade the statewide radio system. Please show your support for improving New Hampshire's transportation infrastructure and
vote in favor the committee's report of ought to pass. Thank you.
SENATOR K. WHEELER: I rise actually, in support of HB 1000, but I
do want to caution the Senate so that we are all aware of the fact that
there is still some concern that exists about the exact location of exit
10, the funding for which is in this bill. So I would urge the people
making the decision to take into consideration the concerns of the local residents and to evaluate carefully, the exact location of exit 10. I
would also urge that some consideration be given to the funding and upgrade of exit 9 on the Spaulding Turnpike. Thank you, Mr. President.
SENATOR RUBENS:

Senator Wheeler,

how

is exit

10 handled in this

bill?

SENATOR K. WHEELER: The

funding for exit 10

act location is not specified in the

is

there, but the ex-

bill.

SENATOR MCCARLEY:

In terms of the involvement for citizens in my
the exit 10 and the expanding of the Spaulding Turnpike, spethe exit 10 funding that is this bill, is considered very, very
I think that what I wanted to speak to just briefly is, that the
process is ongoing, people are now involved and they are having a
chance to take part locally. I think that is very positive, but on balance,
this is a big picture approach that we have approved and endorsed in
terms of a 10-year plan that moves forward and looks carefully and
involves people. I would encourage your support of the bill. Thank you.
district,
cifically
critical.

Senator

F.

King offered a

floor

amendment.

1998-2067S
01/08

Floor

Amend

the

AN ACT

title of

Amendment
the

bill

HB 1000-FN-LOCAL

to
replacing
by

it

with the following:

relative to a 10-year transportation plan, authorizing construction on the Spaulding Turnpike, to the radio system upgrade
for the department of transportation, an exclusion from seasonal weight limits for certain vehicles, and requiring the
commissioner of transportation to conduct a feasibility study.

Amend the bill by replacing section 6 with the following:
6 New Section; Exclusion From Seasonal Highway Weight
Certain Vehicles. Amend RSA 236 by inserting after section

Limit for
3 the fol-

lowing new section:
236:3-a Exclusion From Seasonal Highway Weight Limit for Certain
Vehicles. Notwithstanding any provision of law or rule to the contrary.
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the following vehicles shall be excluded from the seasonal highway
weight limit regulations with the approval of the district engineer, department of transportation:
I. Heating fuel delivery vehicles.
II. Trucks delivering processed milk products.
7 Feasibility Study. The commissioner of the department of transportation shall study the feasibility of including the following Coos county
highways in the National Highway System (NHS): Route 3, Route 26,
and Route 16 north of Berlin. The commissioner shall submit a report
detailing the fundings and any recommendations to the president of the
senate, the speaker of the house, and the governor on or before November 1, 1998.
8 Effective Date.
I. Sections 5 and 7 of this act shall take effect upon its passage.
II. The remainder of this act shall take effect 60 days Eifter its passage.

1998-2067S

AMENDED ANALYSIS
This

bill:

(1) Updates the 10-year transportation plan
and bridges in the state.
(2)

(3)

to

maintain the highways

Authorizes certain construction on the Spaulding Turnpike.
Increases the sum detailed for statewide radio system upgrade for

the department of transportation.
(4)

Excludes certain vehicles from the seasonal highway weight limit.
the commissioner of transportation to conduct a feasibil-

(5) Requires
ity study.

SENATOR F. KING:

This floor amendment would add a new section six
and a new section seven. New section six has to do with the exclusion
of seasonal highway weight limits for certain vehicles. What is happening is that I have a community in my district that when they put the
road ban on in the spring, they are completely shut off from trucks,
overweight trucks. That means that they can't get heating oil deliveries and they can't get bottled gas deliveries and that means that they
can't get milk. That means that they are without those items for up to
six weeks. There is a very minor statute, line and a half statute in the
statute. I spent the weekend... and talked to the commissioner yesterday
and he showed me where the statute is. It is called 236:3. In essence
what is says is, that the commissioner can make up the laws. I said "well
you must do this under rules?" and he said, "No, we don't have any
rules." What happens is that for four years, every spring I get a call from
the grocery stores and from the school in this town of Errol saying that
their trucks are getting ticketed. So I have to go and see Dick Flynn and
I have to go and see the commissioner and they say, "well they shouldn't
do that." Well, what happens is that you get new troopers and you get
new people. I have to go down there and get the tickets taken care of. I
say that you have to do that. They either ought to have a law that says
that you can't get milk and you get fuel and you do get cold without fuel.
What this does is, it very simply allows heating fuel oil deliveries and
trucks delivering processed milk products to travel over those banned
roads with the permission of the district highway engineer. Now for
years, on banned roads in the North Country, they have always allowed
tank trucks to go pick up the milk at the farmers. The law says that they
can't do that but they turn the other cheek. I think that is an improper

way

to

do the state's business.

I

am suggesting that we make it explicit

984

SENATE JOURNAL

10

JUNE

1998

that trucks delivering heating fuel and trucks delivering processed milk
be exempt from that road ban in the spring. I don't know if it occurs in
other places in the state, but it certainly occurs up north. The second
part of the amendment is a feasibility study. If you look at the highway
map, the national highway system maps, the national highway system
is a new way that we are going to be spending federal money on state
highways. The top 20 percent of New Hampshire is excluded. I will
acknowledge that only 35,000 people live in that top 20 percent, but
they, too, should be able to have their highways rebuilt. They, too, should
have access for those main highways to have excess. What I am asking
this body to do is, this was an issue at the hearing in the Senate Transportation Committee, I am asking that the commissioner of Transportation shall study the feasibility of including the following Coos county
highways in the national highway system. Route 3, 26 and 16 to Berlin. Route 16 to Berlin is in the system. I am asking that the commissioner report back what his findings are. I talked to the commissioner
about this yesterday morning. I believe that he had no problem with
either of these issues. I would ask you to give consideration for the North
Country. Thank you.

SENATOR FRANCOEUR: Senator King, if you would refresh me on the
weight limits for trucks during spring time when the roads are bad and
they don't want them damaged which would cost a lot of money to
municipalities. Does the current statute allow a truck to be half full and
be on the road? I can understand the current weight limits on a tenwheeler truck, which is about 62,000 pounds, and tri-axles are up to
something like 72,000 pounds. Does the current statute limit allow them
to be like half full and still be on the road?
SENATOR F. KING:

I think that most road limits are essentially 6 tons.
that these trucks that are making deliveries, in reality, are at the end of their... the milk truck which is a trailer truck which
is at the end of its route. But even empty, the truck exceeds the weight
limit. What I would suggest is that in this case, a five-axle truck or four
axle truck probably empty, is not damaging that highway. We are talking about one or two trips at the most. So I don't think that it would be
damaging. The oil trucks when delivering of course are loaded because
they haul full loads. But the right state trooper in the right circumstances looks the other way anyway, but when we get a new trooper. .last
year we had a fuel oil dealer out of Maine making a delivery into Errol,
he got a $120 ticket. The truck was over weight, no doubt about it. That
ticket never did get fixed so they paid $120. Then they told the dealer
that they are not coming up here anymore! When the ban comes off we
will bring some more fuel oil. It has been suggested to me that loaded
pickup trucks probably put more weight per wheel on a highway than
that partially filled milk truck does with all of its axles.

What happens

is

.

SENATOR FRANCOEUR: Senator King, has the department come up
with any rules or suggestions on how to deal with this without just taking it totally off?
SENATOR

F. KING: This is a suggestion that we do this and let the
highway engineer give specific approval. We have new highway
engineers; we have new state troopers. I am telling you that for four
years I have had to go to Dick Flynn and fix tickets. There is no law that
^ays that they can't drive it. There is no rule that says that they can't
drive it. It is sort of an understanding over time that they stop those
trucks. It is the same ban that the towns put on the town highways too.

district
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But we have to turn the other cheek when a loaded milk truck is passing through to pick up milk at a farm. It is as illegal for them to do that
as it is for that fuel truck to go through, but they just leave them alone
automatically. This case, continually, these guys get tickets and I am
sick of

it.

SENATOR PIGNATELLI: Mr. President and members of the Senate, I
think that probably this amendment is going to pass. We may end up
going to a committee of conference on this huge piece of legislation, the
10-year highway plan, but I object to the idea that the roads in the north
country TAPE CHANGE the roads fixed. I think that if they want to
have the roads fixed, they ought to be able to accept a toll like us in the
southern part of the state and over on the seacoast. Thank you very
much.

SENATOR F. KING:
people can take

Senator Pignatelli, are there any other roads that
they choose not to go through the toll booths?

if

SENATOR PIGNATELLI:

Yes. People if they so choose,

may

take the

back roads.

SENATOR F. KING:
not be on the

toll

Could
road?

SENATOR PIGNATELLI:

I

take route 3

It

all

that

way down through and

would take you about an hour and a half

longer.

SENATOR F. KING: But I could take route 3?
SENATOR PIGNATELLI: You could.
SENATOR F. KING: Do you know that you can't get to where I come from
unless you travel over route 3? If you put a toll on those roads there would
be no way to bypass them unless you can go up over the mountains. I
think that tolls in the south are for convenience and I am tickled to death
to pay them. Tolls that would be up north would just be imposing on everyone going to work. It is the same issue, you "just can't get there from
here" unless you travel those roads. I don't think that we are talking about
apples and apples, we are talking about apples and oranges.

SENATOR PIGNATELLI: Well, I can tell you that if you are traveling
through the Everett Turnpike through Merrimack, you can't get off or
on that road without paying a toll. Getting off and getting on.
SENATOR WHIPPLE: Senator King, I support the concept TAPE INAUDIBLE now sent HB 1000 to a committee of conference and once it
gets to a committee of conference, we have all got important projects for
our districts in this piece of legislation. Once this goes to a committee
of conference and it opens itself up, we don't know what they are going
to do. So, I would ask you if you would consider attaching this wellmeaning amendment to some other bill in Transportation and I would
gladly support it.

SENATOR F. KING: I would suggest that at this late hour, having spent
yesterday afternoon looking for an appropriate vehicle, I think that this
is the only vehicle that is germane at all. I am not sure what the acceptance of this will be in the House, but I would prefer to have it on this
bill. There are a couple of items already in this bill that I see that really are germane to the 10-year plan, they were amendments that were
put on. Radios for the Department of Transportation are not germane
to the 10-year plan. I think that it is a germane amendment for this bill
and I would like to see it through if I can. I thank you for your support.
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SENATOR WHIPPLE:

Senator King, I believe that those nongermane
were done in the House. All that we have to do
is to simply pass this bill as it is and we have our projects. Again, I
believe that the Transportation Committee took this under consideration and intended to keep it this way, not because we were opposed to
your amendment and what you wanted to do, but because we are opposed to putting it on this bill. There is plenty of legislation coming up
here that would be as germane as this is. School crossing guards would
be a good example. Airplanes in the North Country, especially in Alaska
where they don't have roads, they use airplanes quite frequently. I would
say that you could draw that distinction between Alaska and the north
country whereby airplanes, Alaska and the north country are similar we
could put it on that bill and I think that would fly right through.

amendments

to the bill

SENATOR

KING:

Floor

F.

I

think that

it

might crash land.

Amendment adopted.

Adopted.
Referred to the Capital Budget Committee (Rule #24).

RECONSIDERATION
Senator F. King having voted on the prevailing side moved reconsideration on HB 1545-FN, increasing the salaries and changing the terms
of office of the labor commissioner and the deputy labor commissioner,
whereby we ordered it to third reading.

Adopted.
Referred to the Finance Committee (Rule #24).

HB

1555-FN, relative to including revocable trusts for medicaid estate
recovery purposes. Banks Committee. Vote 6-1. Ought to pass with
amendment. Senator Eraser for the committee.
1998-1958S
09/01

Amendment
Amend

the

bill

by replacing

to

all after

HB

1555-FN

the enacting clause with the

fol-

lowing:
1 New Paragraph; Recovery of Assistance. Amend RSA 167:14-a by
inserting after subparagraph III the following new paragraph:
IV. All property, real or personal, in a revocable trust is subject to
recovery by the department for recovery for any medical assistance
provided the decedent. Upon the death of the grantor, the department
shall provide the trustee with a statement containing the amount of
medical assistance which was provided to the decedent.
2 Applicability. Section 1 of this act shall apply only to revocable trusts
established on or after January 1, 1999.
3 Effective Date. This act shall take effect January 1, 1999.

1998-1958S

AMENDED ANALYSIS
authorizes the department of health and human services to
a claim against a revocable trust for medical assistance.

This

make

bill

SENATOR ERASER: Mr. President, HB 1555 allows the Department of
Human Services to recover funds for revocable trusts, funds

Health and

that the department expended on Medicaid services on behalf of the
principal of trusts. Because revocable trusts are transferred upon death,
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the department does not have the ability to access these funds through
probate. Currently, the department would attach the estate of the person who received the services, but since the trusts are not part of the
estate, the department cannot access these funds at this time. This form
of recovery will only apply to those revocable trusts created after January 1, 1999. The majority of the committee recommends this bill as
ought to pass as amended.

SENATOR K. WHEELER: I am

the one dissenting vote on this one because I am very concerned about the policy which was not part of what
we discussed in the Banks Committee, that your property can all be
taken away from you to pay for your long-term care. We just passed 1541
that creates the position for long-term care insurance in the Insurance
Department. It is an issue that we haven't dealt with very well as a
society or as a state. I don't feel that stripping you of all of your assets
because you need health care when you are old is an appropriate thing
to do; therefore, I oppose this bill. Thank you.

Amendment adopted.
Referred to the Finance Committee (Rule #24).

HB

1655-FN-A, relative to the authority of the length of service awards
program committee and making an appropriation therefor. Executive
Departments and Administration Committee. Vote 6-0. Ought to pass
with amendment. Senator J. King for the committee.
1998-2040S
10/09

Amend

Amendment

to

1655-FN-A

by inserting after the enacting clause the following and
renumbering the original sections 1-7 to read as 2-8, respectively:
1 New Section; Deferred Compensation Plan Trusts. Amend RSA 31
by inserting after section 19-a the following new section:
31:19-b Deferred Compensation Plan Trusts.
I. In this section, "eligible employer" means a governing body of a
political subdivision, and any instrumentality whose income is exempt
from federal taxation under section 115 of the Internal Revenue Code.
the

bill

II. All eligible employers are authorized to adopt resolutions establishing deferred compensation plans for their employees under section 457(b) of
the Internal Revenue code; and, further, establishing trusts, custodial accounts, or annuity contracts described in section 401(f) of the Internal Revenue Code to receive all assets and income of deferred compensation plans
for the exclusive benefit of employee and retiree pEoticipants and their beneficiaries as required by section 457(g) of the Internal Revenue Code.
III. Notwithstanding any other provision of the law to the contrary,
all Internal Revenue Code section 457(b) deferred compensation plans
adopted and all Internal Revenue Code section 457(g) trusts, accounts,
or contracts created by any eligible employer after August 20, 1996,
which meet the requirements of this section, are hereby deemed to be
qualifying deferred compensation plans under this section.
IV. The eligible employer which establishes a deferred compensation
plan trust under section 457(g) of the Internal Revenue Code is hereby
authorized to serve as trustee of said trust and is further authorized to:
(a) Appoint the International City Management Association-Retirement Corporation (ICMA) and its custodial bank to administer the
deferred compensation plan trust and receive and invest all plan assets
and income in the ICMA Retirement Trust created by public employers
for the collective investment of funds held under their plans.

.
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Appoint any other administrator within or outside the state
trust documents quaHfy as an Internal Revenue Code
section 457(b) deferred compensation plan and an Internal Revenue
(b)

whose plan and

Code section 457(g) trust, account, or contract.
V. All amounts deferred under an Internal Revenue Code section
457(b) plan, after a trust has been established, shall be transferred to
the trust within a period that

is

not longer than

is

reasonably necessary

for the proper administration of the accounts of participants. All assets
and income held in any deferred compensation plan trust established
under this section shall be held, managed, and invested for the exclusive benefit of employee and retiree participants and their beneficiaries
and shall not be diverted to any other purpose including any debt or
obligation of the eligible employer under state or federal law.

1998-2040S

AMENDED ANALYSIS
authorizes the establishment of deferred compensation plan
trusts by governing bodies of political subdivisions and certain other
instrumentalities
This bill also allows the length of service awards program committee
to change the program as necessary to comply with federal requirements. The bill makes an appropriation to the committee for legal and
actuarial services and requires the committee to report to the legislature semi-annually.

This

bill

SENATOR J. KING: This bill deals with the length of service awards
program which provides deferred compensation to volunteers and called
fire fighters and emergency medical technicians. The program is intended to offer an incentive to volunteers who are not eligible for retirement benefits, formal retirement benefits. The bill authorizes the governing bodies of towns and cities to establish deferred compensation
accounts. It also contains a provision where it would take funds in a
program from attachment and litigation of bankruptcy proceedings. This
committee unanimously recommends ought to pass with amendment.
Amendment

adopted.

Referred to the Finance Committee (Rule #24).

HB 256-FN, establishing uniform adjudicative proceedings for state agencies.

Executive Departments and Administration Committee. Vote 5-1.
to pass with amendment. Senator J. King for the committee.

Ought

1998-1932S
10/09

Amendment

to

HB

256-FN

Amend the title of the bill by replacing it with the following:
AN ACT establishing model rules on adjudicative proceedings

for state

agencies.

Amend the bill by replacing all after section 1 with the following:
2 New Section; Rules for Adjudicative Hearings. Amend RSA 541-Aby
inserting after section 30 the following new section:
541-A:30-a Rules for Adjudicative Proceedings.
I. Subject to paragraph V, each agency shall adopt rules pursuant
to RSA 541-A governing the nature and requirement of all formal and
informal procedures available in an adjudicative proceeding.
II. The attorney general, in consultation with agencies that conduct
adjudicative proceedings, and with the approval of the director of the
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office of legislative services, shall draft proposed rules on model procedures relative to adjudicative proceedings and request a fiscal impact
statement pursuant to RSA 541-A:5 within 90 days of the effective date
of this section. The attorney general shall adopt the model rules pursuant to RSA 541-A on behalf of agencies, for purposes described in
paragraph V, that do not have adopted effective rules on adjudicative
proceedings. The attorney general shall amend the model rules pursuant to RSA 541-A as necessary after consultation and approval as required for the original proposed model rules. Neither the original proposed model rules nor any amendments shall be adopted by the attorney
general unless the committee has voted to approve them. Notwithstand-

ing RSA 541-A: 17,
not expire.

1,

the original model rules £ind any

amendments

shall

III. The model rules adopted pursuant to paragraph II, and all rules
on adjudicative proceedings, unless authorized otherwise by statutes
governing an agency, shall address at least the following areas:
(a) Filing and service of documents;
(b) Appearances before agencies;
(c) Procedures for pre-hearing exchange of information;

(d)
(e)
(f)

Burden

of proof;

Standard of proof;
Computation of time periods;

(g) Roles of complainants, intervenors, and agency staff in disciplinary and enforcement proceedings;
(h) Continuances;
(i) Reopening of the record;
(j) Waiver of rules governing adjudicative proceedings;
(k) Procedure and criteria for the withdrawal of a presiding of-

ficer;

and

Retention schedule for written decisions or orders pursuant to
541-A:35, subject to any longer periods for retention set by the
director of the division of records management and archives of the de(1)

RSA

partment of state pursuant to rules adopted under RSA 5:40.
IV. Each agency may adopt, pursuant to RSA 541-A, the text of the
model rules. In order to adopt any supplements or modifications to the
model rules, each agency shall adopt, pursuant to RSA 541-A, the text
of the model rules as amended by the supplements or modifications.
V. Notwithstanding the provisions of RSA 541-A:22, I, an agency
shall apply the model rules as necessary in a particular adjudicative
proceeding to the extent that the agency's rules or governing statutes
do not address the procedures in the model rules, and provided that:
(a) Such use shall not conflict with a statute, judicial decision, or
other rules of the agency;
(b) Notice shall be given to all parties with the notice pursuant to
RSA 541-A:31, III of the extent to which the model rules will apply to
the proceeding; and
(c) The agency shall provide copies of the notice to the attorney
general, the director of the office of legislative services, and the joint
legislative committee on administrative rules.
VI. A copy of the written decision or order pursuant to RSA 541-A:35
shall be readily available to the public pursuant to the provisions of RSA

91-A unless:
(a) Otherwise provided by statute; or
(b) The written decision or order has been disposed after a retention period adopted pursuant to paragraph III.
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VII. Each agency shall retain a copy of the verbatim recording of all
oral proceedings pursuant to RSA 541-A:31, VII at least 30 days after
the opportunity for all administrative and judicial appeals has been

exhausted.
VIII. The attorney general shall prepare and distribute to all agencies authorized to conduct contested cases copies of the model rules and
any amendments thereto, along with recommended guidelines for presiding officers in an adjudicative proceeding. These guidelines shall be
91-A. The guidelines shall be
available to the public pursuant to
updated annually to address relevant changes in statutes, rules, or ju-

RSA

dicial decisions. Each agency that receives the guidelines shall provide
a copy to all presiding officers in a contested case and to all members
of the agency who may render the final decision in a contested case.
3 Effective Date. This act shall take effect July 1, 1998.

1998-1932S

AMENDED ANALYSIS
This

bill

establishes model rules on adjudicative proceedings for state

agencies.

SENATOR J. KING: House

Bill 256-FN was intended to provide rules
39 agencies without them. As passed by the House, the bill provided that the office of Legislative Services in consultation with the
attorney general would establish model uniform procedures for adjudicative proceedings. Furthermore, the bill would forbid agencies without
rules from conducting hearings under certain circumstances. The agency
TAPE INAUDIBLE to the bill as amended by the House on three major
counts. One size fits all. It was TAPE INAUDIBLE because it could
prevent the agencies from holding hearings and exclude the agencies
themselves from TAPE INAUDIBLE from drafting rules. The amendment introduced in the Senate originated with the task force made up
of several agencies including the attorney general's office and many of
the DES and many of the other agencies. The amendment provides for
the attorney general to draft model rules and consult with agencies.
They would be subject to the legislative review under JLCAR. The
amendment also removes a provision that would prevent agencies without rules from holding hearings under certain circumstances. It is a long
overdue ought to pass.

for the

Amendment adopted.
Ordered to

third reading.

HB 535, relative to the regulation of architects. Executive Departments
and Administration Committee. Vote

6-0.

Inexpedient to legislate. Sena-

tor Francoeur for the committee.

SENATOR FRANCOEUR: House Bill 535 is a very ambitious attempt to
comprehensively overhaul the statutes for regulating architects from the
definition of architects to the requirements of licensing. The committee
was not convinced that the current statute presented any urgent problem requiring immediate legislation. The committee also had a number
of questions about the drafting of the bill; therefore, the committee concluded that there was no pressing need to proceed with this legislation
and that the entire issue would benefit from further consideration and
discussion. The committee recommends inexpedient to legislate.
Committee report

of inexpedient to legislate is adopted.
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721, authorizing municipalities to restrict the advertising of alco-

and tobacco through the exercise of zoning powers. Executive Departments and Administration Committee. Vote 4-2. Ought to pass with
amendment, Senator Whipple for the committee.

hol

1998-2039S
10/09

Amendment

to

HB

721

Amend RSA

674:23-a, I and II as inserted by section 3 of the bill by
replacing them with the following:
I. The local legislative body of any city, town, or county in which
there are located unincorporated towns or unorganized places is authorized to adopt or amend a zoning ordinance which includes a ban or
restrictions on tobacco or alcohol advertisements within any drug-free
school zone as provided by RSA 193-B. Such ordinance shall be designed
to further the public health interest and reduce illegal youth consumption of alcohol and tobacco.
II. As used in this section, "tobacco or alcohol advertisements" mean
any stationary promotional display for tobacco or alcohol products designed to attract public attention which is visible from a public way
including, but not limited to, signs, billboards, window displays, banners, or permanent trailers. This definition shall not include:
(a) In-store displays which are incidentally visible through a window;
(b) Generic signage to indicate that tobacco or alcohol products are
for sale on a particular premises; or
(c) Advertising for periodic or date specific events, even when such
advertising includes the brand name or logo of tobacco or alcohol products as part of the name of the event, or as sponsors of the event.

SENATOR WHIPPLE: House

Bill 721 was recommitted last week. The
enabling legislation, which gives municipalities a theory to
restrict advertising of tobacco and alcohol products. The amendment
that we did, limits the authority to restrict advertising to drug- free
zones only. A majority of the committee agreed that this amendment
addresses the most controversial aspects of the bill as it came from the
House. The bill also protects tobacco and alcohol advertising associated
with special events like the Winston Cup. A majority of the committee
urges ought to pass with amendment.
bill

now

is

SENATOR JOHNSON: Senator Whipple, I have an SAU that is in downtown Meredith, if that is described as a drug-free zone, does that mean
that the whole town of Meredith would be in that zone?
SENATOR WHIPPLE: The drug-free

zones are under chapter 193-B and
an area within a thousand feet of a school property.
Now this particular legislation allows the town of Meredith, the voters
in Meredith, to decide whether they want to limit tobacco and alcohol
advertising in that zone. They don't have to do it. They may choose not
to. It really leaves it up to the people in the area to determine if they
feel that it is appropriate or not appropriate to limit tobacco and alcohol advertising in that zone. Obviously, some zones, some communities,
will not want to limit tobacco and alcohol advertising in that zone, but

a drug-free zone

it

gives

is

them the opportunity

to

make

that choice.

SENATOR JOHNSON: Thank you.
SENATOR FRANCOEUR: Senator Whipple,

as I travel down the highthat liquor store there on route 3, it says liquor and stuff
at this exit. That is within the thousand feet of the Merrimack School,
is that sign going to come down also... because it is the state?

way and I have
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SENATOR WHIPPLE:

As I understand it, that is a directional sign, it
not advertising Budweiser or Schlitz or Old Grand Dad. It is strictly
a directional saying that if you need this bad, this is where you go.

is

SENATOR PATENAUDE:

I

rise in opposition to

HB

721.

I

would

like

everyone that I have a letter in my possession from the
Hampshire Grocers Association that was on your desks and I would

to point out to

New

just like to point that out. I would just like to reiterate that alcohol and
tobacco are legal products and we are talking about free speech here.
Recently I had a business trip to Kansas and about every mile there was
what I considered inappropriate and upsetting for most people, but especially for children, big signs with fetuses" on them and then down the
road later, there were signs for night clubs and such. There are lots of
things in our society that are not appropriate for all ages, but our towns
have local control. Our towns have local control and there are zoning
ordinances and they are the ones that control signage, all signage, not
just restrictive on alcohol and tobacco.

Question

A

on the amendment.
was requested by Senator Francoeur.

is

roll call

Seconded by Senator D. Wheeler.
The following Senators voted Yes: Gordon, McCarley, Whipple,
Blaisdell, Squires, Pignatelli, Larsen, J. King, K. Wheeler,

HoUingworth, Cohen.
The following Senators voted No: F. King, Johnson, Fraser,
Rubens, Patenaude, D. Wheeler, Francoeur, Podles, Barnes,
Danais, Delahunty.
Yeas: 11 - Nays: 11
Paired votes: Senators Roberge and Russman.

Amendment

failed.

Senator Whipple moved to have HB 721, authorizing municipalities to
restrict the advertising of alcohol and tobacco through the exercise of
zoning powers, laid on the table.

Recess.

Out of recess.

A

division vote is requested.
Yeas: 12

-

Nays: 10

Adopted.

LAID ON THE TABLE

HB

721, authorizing municipalities to restrict the advertising of alcohol and tobacco through the exercise of zoning powers.

HB

1337-FN, making technical corrections in laws related to the department of corrections. Executive Departments and Administration
Committee. Vote 5-0. Ought to pass with amendment, Senator
Francoeur for the committee.
1998-2037S
09/01

Amendment
ing

it

to

HB

1337-FN

622:28-a, V as inserted by section 9 of the
with the following:

Amend RSA

bill

by replac-
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V. All purchases of materials, supplies, and equipment into the inventory account shall be made in accordance with the provisions of RSA
21-1:11 and any equipment purchase in excess of $1,000 $5,000 made
under the provisions of this section shall require the prior approval of
both the fiscal committee of the general court and the governor and
[

]

council.

Amend

the bill by replacing all after section 17 with the following:
18 Effective Date.
I. Section 6 of this act shall take effect January 1, 1999.
II. Section 17 of this act shall take effect July 1, 1998.
III. The remainder of this act shall take effect 60 days after its pas-

sage.

1998-2037S

AMENDED ANALYSIS
This bill allows the commissioner of the department of corrections to
delegate authority to the assistant commissioner in the commissioner's
absence. The bill changes the penalty for a prison employee who knowingly allows a controlled substance to be passed to a prisoner from a
misdemeanor to a class B felony. The bill allows the department of corrections to make certain equipment purchase of up to $5,000 without
the approval of governor and council and the fiscal committee.
The bill changes "prison" to "prisons" in the RSA chapters governing
the administration of state prison facilities.
The bill also increases the salary of the director of administration of
the department of corrections.

SENATOR FRANCOEUR: HB
Department

1337 allows the commissioner of the
of Corrections to delegate authority to the assistant com-

missioner in the commissioner's absence. It increases the penalty for
prison employees who knowingly allow controlled substances to be
passed to prisoners from a misdemeanor to a class B felony. It allows
the Department of Corrections to make certain equipment purchases up
to $5,000 without the approval of the governor and council and the Fiscal Committee. The Senate amendment raised this amount from $2500
to $5000. The bill increases the salary of the director of administration
of the Department of Corrections to a level commensurate with the
salaries of the employees of the direct supervisors. The committee
unanimously recommends ought to pass with amendment.

Amendment
Ordered to

HB

adopted.

third reading.

490, relative to the confidentiality of medical information. Insur-

ance Committee. Vote 5-1. Ought to pass with amendment, Senator
Hollingworth for the committee.

1998-1839S
10/09

Amendment
Amend

the

bill

lowing:
1 Purpose.

by replacing

all

to

HB

490

after the enacting clause with the fol-

The general court recognizes that preserving the confiden-

tiality of medical information is of great importance to the citizens of
the state. Successful relationships between health care providers and
patients require trust. For physicians to make accurate diagnoses, prescribe effective treatment and provide appropriate care, patients must

disclose personal, often intimate, information they

would not necessar-
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ily want known to others. Consequently, the general court recognizes
that medical information should be used only in connection with providing or paying for an individual's health care. Medical information
that allows the identification of a patient should not be a commodity in
the marketplace.
2 New Paragraph; Confidentiality of Medical Information. Amend RSA
332-1:1 by inserting after paragraph II the following new paragraph:
III. Release or use of patient identifiable medical information for the
purpose of sales or marketing of services or products shall be prohibited without written authorization.
3 New Subparagraph; Medical Information; Pharmacists; Disciplinary
Actions. Amend RSA 318:29, V by inserting after subparagraph (i) the
following new subparagraph:
(j) The sale, rent, trade, transfer, or release of patient identifiable
medical information for the purpose of sales or marketing of services or
products without written authorization;
4 Effective Date. This act shall take effect July 1, 1998.

1998-1839S

AMENDED ANALYSIS
This bill prohibits patient identifiable medical information from being released for sales or marketing purposes without written authorization.

SENATOR HOLLINGWORTH: House

Bill 490, as

amended,

will help

ensure the confidentiality of patients' medical information. The
amendment prohibits the use or release of identifiable patient medical
information for the purposes of sales or marketing services or products,

to

unless the patient consents in writing. The amendment also prohibits
the release of this information by pharmacists. The Insurance Committee recommends this bill ought to pass as amended.

Amendment
Ordered to

adopted.

third reading.

HB

1336-FN, defining medical necessity for managed care insurance
purposes. Insurance Committee. Vote 7-0. Ought to pass with amendment, Senator Danais for the committee.
1998-1992S

Amendment
Amend

the

AN ACT
Amend

title of

the

bill

to

HB

by replacing

it

1336-FN
with the following:

defining medical necessity for managed care insurance purposes and relative to discontinued health coverage.

the bill by replacing section 2 with the following:
2 Discontinued Health Coverage. Amend RSA 420-G:6, Vll(b) to read
as follows:
(b) The health carrier may not provide health coverage in such
discontinued market or markets during the 5-year period beginning on
the date of the discontinuation of the last health coverage not so renewed [ provided that this subparagraph shall not apply to individual
health insurance discontinued prior to July 1, 1908 ].
3 Contingency. If HB 1411 of the 1998 legislative session becomes law,
then section 2 of this act shall take effect at 12:01 a.m. on the effective
date of HB 1411. If HB 1411 does not become law, then section 2 of this
act shall not take effect.
,
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4 Effective Date.
I. Section 2 of this act shall take effect as provided in section 3 of
this act.
II.

III.

Section 3 of this act shall take effect upon its passage
The remainder of this act shall take effect 60 days after its passage.

1998-1992S

AMENDED ANALYSIS
This bill requires health carriers offering managed care plans to define "medical necessity" and to file such definition for approval by the
insurance department.
This bill also provides a contingency provision relative to discontinued health coverage.

SENATOR DANAIS:

Mr. President, this bill requires insurers offering
care plans to define "medical necessity" and to file that definition with the Insurance Department for department approval. The
committee recommends this bill ought to pass as amended.

managed

Amendment
Ordered to

adopted.

third reading.

HB

1208, authorizing the housing finance authority to sell or transfer
certain land. Internal Affairs Committee. Vote 7-0. Ought to Pass, Senator

Barnes

for the

committee.

SENATOR BARNES:

This bill authorizes the Housing Finance Authorland that was transferred to the authority provided
that housing on the land will remain affordable to low or moderate income people for 30 years. Currently the authority only has the ability
to sell buildings on the land that is transferred to them from the state.
They are prohibited from selling the land. This bill allows them to sell
the land, though the sale of undeveloped land must be approved by the
Council on Resources and Development. The committee recommends
ity to sell or transfer

this bill ought to pass.

Adopted.

Ordered to

third reading.

HOUSE MESSAGE
The House

of Representatives
ing entitled Senate Bills sent

has referred for Interim Study the followdown from the Senate:

SB 409-FN,

relative to long-term care and extending the moratorium
on new nursing home beds.

SB

326, relative to representation and costs in utility rate proceedings.

HB

1310, relative to legislative approval of expenditure of federal and
other funds. Internal Affairs Committee. Vote 4-3. Ought to Pass, Senator Barnes for the committee.

SENATOR BARNES: This bill is necessary to give the legislature oversight of the spending patterns of the administrative agencies. The bill
would require approval of the Joint Fiscal Committee for the acceptance
and expenditure by agencies of $100,000 or more of non-state money. This
oversight is important because of the growing amount of non-state money
that agencies are receiving and spending. It is estimated that approximately 33 such instances would require review by the Fiscal Committee
each quarter. The committee recommends this bill ought to pass.
Senator

F.

King offered a

floor

amendment.
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1998-2063S
01/08

Floor Amendment to

HB

1310

Amend the title of the bill by replacing it with the following:
AN ACT relative to legislative approval of expenditure of federal and
other funds and relative to proportionate share payments for

county nursing homes.

Amend the bill by replacing all after section 3 with the following:
4 New Section; Proportionate Share Payments; Fiscal Committee
Approval. Amend RSA 167 by inserting after section 18-g the following
new

section:

167:18-h County Nursing Homes; Proportionate Share Payments by
State; County Transfers to the State. Proportionate share payments to
county nursing homes and county intergovernmental transfers to the
state shall be made each state fiscal year in accordance with the following conditions. All payment levels specified are at the aggregate level
and apportioned to each facility in a percentage equal to that facility's
proportion of total county nursing home medicaid utilization:
I. Payment shall be made to the counties in each year of the biennium in an amount equal to the maximum permissible by federal regulations.
II. The counties shall be responsible for making intergovernmental
transfers to the state in each year of the biennium in an amount equal
to 50 percent of the first $12,500,000 each year in proportionate share
pajrments.
III. The counties shall be responsible for making intergovernmental transfers to the state in each year of the biennium in an amount
equal to 100 percent of any amount in excess of $12,500,000 up to

$25,000,000 each year.
IV. The intergovernmental transfer of funds received in each year
of the biennium in excess of the initial $25,000,000 in proportionate
share funds shall be distributed in the following manner: the counties
shall retain 25 percent of the proportionate share funds and transfer to
the state 75 percent of the proportionate share funds in each year.
5 Effective Date.
I. Section 4 of this act shall take effect upon its passage.
II. The remainder of this act shall take effect July 1, 1998.

1998-2063S

AMENDED ANALYSIS
requires that acceptance and expenditures of federal aid and
any other non-state funds in excess of $100,000 be approved by the joint

This

bill

legislative fiscal committee.
This bill also clarifies proportionate share

payments

to

county nurs-

ing homes.

SENATOR F. KING: This floor amendment that I have passed out is an
extremely important amendment for the counties and therefore for the
property taxpayers of New Hampshire. In HB 409 which this Senate
passed and which the House has sent to study, there is a section in there
that deals with proportionate share payments. Now proportionate share
payments are monies that the counties have been receiving for several
years from the federal government and they receive that money because
of the fact that the counties operate nursing homes. It is called an inter-governmental transfer which means that the federal government
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sends money to the state and it flows directly to the communities. The
state is not entitled to any of this money. For several years, the state
got the money and gave it to the counties and that was okay. When HB
32 passed, as you recall, the state was having trouble with their budget. The counties agreed to allow the state to have $5 million of their
money, that is exactly what they did. The reasoning behind that was,
the department agreed to use that $5 million to supply HICBIC programs. The logic of the counties for making this deal was, at that time
the trend to reduce nursing home costs was starting to be discussed and
there was a recognition that if the money went to HICBIC that it might
keep people from going into the nursing homes and the counties therefore saved 31 percent, 31 cents on every dollar that we now know that
they pay for nursing home care. It is debatable what happened to the
money after the state got it, but we know that some of it was spent on
DD wait list and some may still be on hand. When HB 409 was negotiated, there was an understanding that the state and the counties would
share the pro-share money in the future, fifty fifty. What has happened
is, there is going to be a substantial increase in money this year and presumably next year, and the reason that there is going to be an increase
in money is, the pro-share money is based on the fact, there is a recognition from the federal government that if nursing home beds were filled
with Medicaid patients, the counties would receive more money. So what
they have done with the pro-share money is, the pro-share money is intended to close that gap between the Medicaid rate and the Medicare
rate. That is what it does. Because the Medicaid rates have been frozen and the Medicare costs have continued to go up, that discrepancy
is

increased; therefore, the state or the counties are entitled to receive

more money. There is a debate right now taking place between the counties and the department over the money that is going to be distributed.
appears that the state is saying that by law, they can only give the
counties $6,250,000 which means that excess money is going to accrue
to the state and that is unfair. The language in this bill is a language
right out of the agreement in 409. I have passed out a sheet for you to
look at. You will see in the first column of numbers, it relates to your
individual counties... is the $6,250,000 which is the first cut. The counties get the first cut of the money. They are guaranteed that amount.
The proportionate share is based on nursing home beds and on an annual basis the percentage of the total number of Medicaid beds in the
counties in relation to each of the counties. The second column of figures, the $5,750,000 is the balance of the money that the counties will
receive, making a total of $12 million that they will receive. If we don't
pass this amendment, there is a very good chance that that money will
not be received by the counties. In the case of Hillsborough county it is
$9,360,000. Now what the counties have done with this money is, this
money has been allocated against their nursing home budgets and it
helps close the deficit in the nursing home because there is a recognition that the counties take and deal with almost all Medicaid patients.
The formula is a little complicated because the way that it works is,
when the check comes in from the federal government, and in my case,
my county, we will say that the first year that they received the check
it was for $1 million. When they came down to pick up the check... there
was a big ceremony to give out this money, the state gave the county a
check for $1 million and the county gave the state a check for $500,000.
Half of the money has to go back to the federal government. The reason for that is, that there is also recognition that the federal government
pays half of the nursing home cost which is 50%. Why they don't just
It
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send them half of the money, you would have to ask congress or the
federal government. The fifty fifty switch is taken care of that way. So
I believe that this was one of the key components of 409 and it should
not have died in the House, because now we are talking about essentially, $5,750,000 of property tax dollars that we may not be getting back
into the property taxpayers' hands through the county process if we don't
pass this amendment. If I have sufficiently confused you, I would be glad
to answer any questions.

SENATOR BLAISDELL: Mr. President, this is a very, very, very important piece of legislation, this amendment. I commend Senator King and
all of the other people who have worked on it with Senate Finance.
Please listen to what he just said because it will cost the counties a lot
of money if you don't adopt this amendment. Thank you.

SENATOR J. KING: I rise in strong support of the amendment. I think
that it is very helpful to the locals. The bill, itself, originally, I didn't care
too much for, but this sweetened it enough that I am going to vote for
it because it is going to help the locals.
Floor

Amendment adopted.

Ordered to

third reading.

HB

1471, allowing loss of familial relationship damages in wrongful
death actions. Judiciary Committee.

SPLIT REPORT, Ought

to Pass,

Senator Cohen for the committee.

Vote 4-4

SPLIT REPORT,

Inexpedient to Legislate, Senator Podles for the com-

mittee. Vote 4-4

SENATOR PODLES: HB 1471 creates a new cause of action and the
right of recovery. Also, significantly, it expands the availability of non
economic damages in tort cases and is a major step backward in the
effort to provide affordable and available liability insurance in New
Hampshire. Unlike damages for loss of consortium, which have been
part of New Hampshire law for hundreds of laws, the loss of familial
relationship has never been recognized as a valid right of recovery in
this state. In fact. New Hampshire's Supreme Court has expressly rejected as bad public policy, this type of claim. There was already an
expansion of the wrongful death in the 1977 bill, which was HB 554. We
should wait to see what impact the recent legislation passed will be
before passing this bill. There is already fair and adequate compensation available to surviving family members under existing law, HB 1471
should be found inexpedient to legislate.

SENATOR COHEN: As

you recall, we did vote on this a couple of weeks
your memory, in the Judiciary Committee, testimony was
presented from parents whose minor children were killed through the
negligence of other children. The problem that this seeks to address is
that the present law allows for only economic losses, medical bills and
conscious pain and suffering. Loss of familial relation is not covered. The
problem is if you recall, a bill. ..an amendment had been worked out so
that there would be a cap on the total payout and there was difficulty
with that so this had been recommitted to committee. I believe that
there is an amendment that has been worked out so that we will have
a cap on each case. I believe that it is $100,000 per, not to the total
amount of children. Last time we discussed it, there was a limit - if
there was one child it could be limited to $100,000 or if there were ten
ago. To refresh
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children they entire limit would be $100,000. I believe that we have
fixed that with an amendment. I believe Senator Gordon will offer that
and, hopefully, we can get an agreement on that amendment that I think
is fair and equitable and is a good compromise. I would hope that you
would pass this so that we can go to the amendment.
SENATOR GORDON: I would urge the body to pass the motion of ought
to pass. If that in fact is the result, then it would be my intention to offer an amendment which would limit the amount of recovery that could
be made.
SENATOR BARNES: Senator Gordon, is this amendment that you are
proposing, what Senator Squires proposed last week?

SENATOR GORDON:

No, Senator Barnes,

it is

similar, but not identi-

what Senator Squires proposed last week. Senator Squires proposed last week that the aggregate amount of recovery be limited in any
particular case. My amendment would put forth a limit for each claim
that is made, so that if someone had two children and another person
had one child and the limit of recovery was $100,000 and under Senator Squires' proposal, the person that had one child would get $100,000
and the person with two children would each get $50,000 which I have
some reservations as to whether or not that is constitutional. Under my
cal to

proposal, basically the limit would apply to each person or each child
that had a claim. The limit would apply independently, so that each
child would have a limit of $100,000.

Recess.

Out of recess.

Question

A roll

is

call

on the motion of ought to pass.

was requested by Senator Podles.

Seconded by Senator Gordon.
The following Senators voted

Yes: F. King, Gordon, Johnson,
Fraser, Rubens, McCarley, Whipple, Squires, J. King, Danais, K.

Wheeler, Hollingworth, Cohen.
The following Senators voted No: Patenaude, Blaisdell, D.
Wheeler, Francoeur, Podles, Barnes, Delahunty.
Yeas: 13 - Nays: 7
Paired votes: Senators Roberge and Russman.
Senator Larsen (Rule #42)

Senator Pignatelli (Rule #42)
Adopted.
Senator Gordon offered a floor amendment.

1998-2083S
09/08

Floor

Amend

the

bill

Amendment

by replacing

all after

HB

to
1471
the enacting clause with the

fol-

lowing:
1 New Paragraph; Suits By and Against Administrators; Damages for
Wrongful Death, Elements; Loss of Familial Relationship. Amend RSA
556:12 by inserting after paragraph II the following new paragraph:
III. In addition, where the decedent is a parent of a minor child or
children, the trier of fact may award damages to such child or children
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whether caused intentionally or by
negligent interference; where the decedent is a minor child with a surviving parent or parents, the trier of fact may award damages to such
parent or parents for the loss of familial relationship, whether caused
intentionally or by negligent interference. However, where fault on the
part of the decedent or the claimant is found to have caused, in whole
or in part, the loss complained of, damages recoverable shall he subject
to diminution to the extent and in the manner provided for in RSA
507:7-d. For purposes of this program, loss of familial relationship shall
include the loss of the comfort, society, affection, guidance, and companionship of the deceased. In no event shall damages awarded under this
paragraph exceed $100,000 per individual claimant.
2 Effective Date. This act shall take effect January 1, 1999.
for the loss of familial relationship,

1998-2083S

AMENDED ANALYSIS
This bill provides for loss of familial relationship damages in wrongdeath actions. These damages allow a parent or a minor child to
recover for the loss of the comfort, society, affection, guidance, and companionship of the deceased up to $100,000.
ful

SENATOR GORDON: You all have
explained to you TAPE CHANGE
Question

A roll

the

amendment

before you.

As

I

on the floor amendment.
was requested by Senator Eraser.

is

call

Seconded by Senator Podles.

The following Senators voted

Yes: F. King,

Rubens, McCarley, Whipple, Squires,
Hollingworth, Cohen.

J.

Gordon, Johnson,
King, K. Wheeler,

The following Senators voted No: Eraser, Patenaude, Roberge,
D. Wheeler,

Blaisdell,

Francoeur, Podles, Barnes, Danais,

Delahunty.
Yeas: 11

-

Nays: 10

Senator Larsen (Rule #42)

Senator Pignatelli (Rule #42)
Floor Amendment adopted.

Ordered to

third reading.

HB

1561-EN, preventing computer pornography and child exploitation
and increasing penalties for possession under the child pornography
laws. Judiciary Committee. Ought to pass with amendment, Senator
Cohen for the committee. Vote 5-2.
1998-2072S
09/08

Amendment

to

HB

1561-EN

the following and renumbering the original sections 2-4 to read as 3-5, respectively:
2 Justifiable Dissemination. Amend RSA 649-A:5 to read as follows:
649-A:5 Justifiable Dissemination. It is an affirmative defense to prosecution under this chapter that dissemination was:

Amend the

bill

by inserting after section

1
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/. Restricted to institutions or persons having scientific, medical,
educational, governmental or other similar justification for possessing
a visual representation of a child engaging in sexual activity [t]; or
II. Of the same material available in the sam,e or another
form in any public library in the state.

Amend RSA

649-B:3 as inserted by section 3 of the bill by replacing it
with the following:
649-B:3 Computer Pornography Prohibited.
I. No person shall knowingly:
(a) Compile, enter into, or transmit by means of computer;
(b) Make, print, publish, or reproduce by other computerized means;
(c) Cause or allow to be entered into or transmitted by means of
computer; or
(d) Buy, sell, receive, exchange, or disseminate by means of computer,

any notice, statement, or advertisement, or any minor's name, telephone
number, place of residence, physical characteristics, or other descriptive
or identifying information, for purposes of facilitating, encouraging,
offering, or soliciting sexual conduct of or with any child, or the visual
depiction of such conduct.
II.

Any person who
B felony.

violates the provisions of this section is guilty

of a class

Amend RSA
it

649-B:4,

II

as inserted by section 3 of the

with the following:
II. Indecent exposure and lewdness under

RSA

bill

645:1,

by replacing
II;

or

1998-2072S

AMENDED ANALYSIS
establishes penalties for child pornography, exploitation, and
abuse offenses committed by means of computer. The bill makes owners and operators of computer services criminally liable for knowingly
permitting subscribers to utilize their services to commit such offenses.
The bill makes it an affirmative defense under the child pornography
laws that material disseminated was available in any public library in

This

bill

the state.

The bill also increases the penalty for possession offenses under the
child pornography laws from a misdemeanor to a class B felony.

TAPE INAUDIBLE
Amendment adopted.
Ordered to

HB

third reading.

1156-FN-L, relative

to

primary elections and absentee

Public Affairs Committee. Vote 5-0. Ought to pass with
Senator K. Wheeler for the committee.

1998-2005S
08/09

Amendment
Amend

to

HB 1156-FN-LOCAL

by replacing section 7 with the following:
7 Effective Date. This act shall take effect upon its passage.
the

bill

TAPE INAUDIBLE
Amendment
Ordered to

adopted.

third reading.

ballots.

amendment.
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HB

1169-L, clarifying the authority of the ballot law commission relaexamination of programs used to count votes. Public Affairs
Committee. Vote 5-0. Ought to pass with amendment, Senator Rubens
for the committee.
tive to the

1998-1925S
03/09

Amendment

to

HB 1169-LOCAL

Amend

the bill by replacing section 1 with the following:
1 Purpose. The general court finds that, in the interest of maintaining the integrity of the election process and assuring the confidence of
the electorate, it is necessary to clarify the authority of the ballot law
commission to enhance the procedures for testing voting machines and
to ensure that any new or redesigned program used in counting votes
in any election held in the state conforms to state law.
Amend the bill by replacing all after section 2 with the following:
3 Preparation of Voting Materials; Voting Machines; Rules of Ballot
Law Commission; Testing. Amend RSA 656:42 to read as follows:
656:42 Rules [ and Regulations ].

I. The ballot law commission shall m,ake such rules as m,ay
he necessary to ensure the accuracy of voting machines or devices, including rules for the testing of voting machines or devices prior to each election and the submission of testing records
to the secretary of state. The ballot law commission shall make such
rules and regulations as may be necessary in order that voting machines or devices for computerized casting and counting of ballots may
be used in this state in such a manner that the election laws may be
complied with as far as possible. Said commission shall have the power
and authority in making regulations ]ru/es to declare certain laws
relative to distribution and marking of ballots and other requirements
inconsistent with the use of voting machines or devices ineffective in
towns and cities adopting such a method of voting. The presiding officer at each polling place shall enforce the rules and regulations of
the ballot law commission made under the authority of this section.
Notwithstanding any other provision to the contrary, the provisions of RSA 541-A shall not apply to the rules of the ballot law
commission.
II. Consistent with the rules of the ballot law commission the
secretary of state shall include protocols for the testing of voting
machines in the election manual authorized by RSA 652:22. Each
machine shall be tested after installation and prior to each election.
III. Any company, partnership, proprietorship, or other person, wherever located, which supplies, maintains, or programs
voting machines which are used in elections in New Hampshire
is subject to regulation by this state.
rV. Each person described in paragraph III shall designate,
in writing, an agent for service of all process, including, but not
limited to summonses, writs, orders, petitions, and subpoenas,
and shall agree in writing that the attorney general, in conjunction with any election investigation, may inspect its records,
machines or other devices, and premises.
V. Any such person described in paragraph III who fails to
properly program and test voting machines shall be liable to
reimburse the state for the cost of any recount which is necessitated by such failure.
[

]

[

[

]
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VI. Any person who knowingly violates the testing procedures
established under this section or the rules of the ballot law commission shall be guilty of a misdemeanor if a natural person, or
guilty of a felony if any other person.
4 Effective Date. This act shall take effect upon its passage.

TAPE INAUDIBLE
Amendment adopted.
Ordered to

HB

third reading.

amendment of warrant arCommittee. Vote 6-1. Ought
to pass with amendment, Senator Whipple for the committee.
1236-L, relative to limitations on the

ticles in official ballot voting. Public Affairs

1998-2064S
08/01

HB

Amendment to
1236-FN-LOCAL
the bill by replacing section 1 with the following:
1 Limitations on the Amendment of Warrant Articles. Amend RSA
40:13, IV(b) to read as follows:
(b) Cost items in collective bargaining agreements shall not
Amend

be amended.
(c)

Warrant articles petitioned by a number of voters equal
20 percent of the number of votes cast in the local

to at least

political subdivision at the last regular election in the local political subdivision, but in no case less than 10 voters, shall not

be amended.
(d) Warrant
ficial ballot for

articles that are amended shall be placed on the
a final vote on the main motion, as amended.

of-

1998-2064S

AMENDED ANALYSIS
adds cost items in collective bargaining agreements and
certain petitioned warrant articles to the types of warrant articles that
cannot be amended in the first session of an annual meeting in a local
political subdivision that votes by official ballot.
This

bill

SENATOR WHIPPLE: House Bill

1236 is another effort to fine tune the
adds cost items in collective bargaining
agreements and certain petition warrant articles to the category of
warrant articles which cannot be amended in the first session of an
annual meeting in towns voting by official ballot. The amendment clarifies that petition warrant articles must have the support of 20 percent
of those voting in the last election, but never less than ten voters. The
committee recommends ought to pass with amendment.
operation of

SB

2.

This

bill

Amendment adopted.
Ordered to

third reading.

HB

1417-L, relative to involvement in mediation in collective bargaining negotiations by certain municipalities. Public Affairs Committee.

SPLIT REPORT, Ought

to Pass,

Senator Rubens

for

the committee.

Vote 3-3

SPLIT REPORT,

Inexpedient to legislate. Senator McCarley for the
committee. Vote 3-3.

SENATOR MCCARLEY: House Bill 1417 prohibits a mediator from
requesting that the entire governing body of a municipality participate
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would unnecessarily hinder the meno compelling reason to limit the ability of
mediators to settle disputes. The committee heard from an experienced
negotiator that only in very rare extreme cases have mediators requested that the entire governing body participate in the mediation and
only as a last resort to break a settlement. The bill was introduced in
response to one or two isolated cases and is not a frequent or widespread
problem. I urge you to vote HB 1417 inexpedient to legislate.
in the mediation process. This bill

diation process

and there

is

SENATOR RUBENS: This bill addresses problems arising in collective
bargaining negations between municipalities and unions. The bill applies
specifically to some 13 cities and towns in which the governing body and
the legislative body are one and the same. The bill effectively prohibits
a mediator from requiring that the entire governing body participate in
the mediation. Instead it allows the mediator to order the participation
of no more than one less of a quorum of the governing body, i.e. one less
than the quorum. Participation of the entire governing body can become
cumbersome and unnecessarily politically charged; moreover, if the entire governing body participates in the mediation then the outcome of the
mediation preempts the subsequent review and consideration of the result by the governing body as an independent entity with a fresh point
of view. By limiting participation in mediation, the bill protects the role
and responsibility of the governing body to pass judgment on the final
results of the mediation. Please support the motion of ought to pass.
K. WHEELER: I would like to speak to the inexpedient to
motion on 1417. The testimony that we heard indicates that
the current law is working, that we need this tool to settle problems that
drag on rather than going to strike. New Hampshire doesn't have binding arbitration and this tool should not be taken away from the mediator. Also, out of 1500 contracts in 23 years, the laws have been evoked
only seven times, so it is not overused and it is working. This bill is
unnecessary. The Labor Relations Board does not want the bill. They
said that the neutral person already has the authority to call in a sufficient number of people. There are no numbers running rampant in the
state; therefore, we do not need this bill. I urge the Senate to adopt the

SENATOR

legislate

inexpedient to legislate motion.

SENATOR FRANCOEUR: Senator Wheeler, you mentioned that there
were 1500 negotiations. Does this only apply to 13 if I heard this correctly? That there are different bargaining groups that are out there so
this wouldn't apply to more than that?
SENATOR K. WHEELER: I am sorry,

I

don't understand your question.

Senator Francoeur.

SENATOR FRANCOEUR:

This bill as written would only deal with
doesn't deal with selectmen and that type because the governing body would be all of the voters in it, so this deals with only councilors so that the 1500 other negotiations isn't pertinent to this bill?
councils,

it

SENATOR K. WHEELER: It deals where the cities and towns, where
the governing body in the legislative bodies are the same.
SENATOR FRANCOEUR: Which would be councils, is that correct?
SENATOR K. WHEELER: I beheve that is correct. It also deals with the
University System and other governmental entities.

SENATOR RUBENS:
bill

There was testimony at the exec session of this
that Concord and Keene, two of these 13 political entities did have.
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do have, problems with the present structure of the law. What we are
trying to do here is, have those people who are involved in the bargaining process separated so that those who make a final vote and pass on
the recommendation, have a fresh and independent point-of-view so that
the wearing down process that often occurs during bargaining does not
cloud or restrict the independent judgment, again, of the entire legislative a.k.a. governing body. Thank you.

Question

A

is

on the motion of ought to pass.

division vote

is

requested.
Yeas: 12

-

Nays: 11

Adopted.

Ordered to

third reading.

Recess.

Out of recess.

HB

1434-L, simplifying the charter

amendment procedure for the purpose

of establishing official ballot voting. Public Affairs
Ought to Pass, Senator Rubens for the committee.

Committee. Vote

4-0.

SENATOR RUBENS: This bill simplifies and streamlines the process for
establishing a charter commission and electing its members when the
only issue to be addressed by the commission is the adoption of official
ballot voting. This bill provides the charter commission with the question, and the election of its members shall be placed on that same ballot simplifying things for the voters. The committee unanimously recommends ought to pass. Thank you.
Adopted.

Ordered to

third reading.

HB

1520-FN, relative to primary petitions, political expenditures, and
the jurisdiction of the ballot law commission. Public Affairs Committee.
Vote 6-0. Ought to pass with amendment, Senator Barnes for the committee.
1998-2065S
03/08

Amendment
Amend

to

HB

1520-FN

by replacing sections 1-3 with the following:
1 Elections; Nominations by Primary; Posting Notice of Primary;
References to Fees Deleted. Amend RSA 655:12 to read as follows:
655:12 Posting Notice of Primary. Each city clerk shall distribute such
notices to the ward clerks in his or her city. Each town and ward clerk
shall, within 10 days after the receipt of such notice, cause notice of such
primary to be posted in 2 public places in [his] the town or ward. Such
notice shall prescribe the hour the polls are to open and the hour before which they may not close as provided in RSA 659. It shall state the
offices for which candidates are to be nominated, the delegates to be
elected, and any questions to be voted on, as well as the location of the
central polling place and of any additional polling places. It shall also
state the date before which declarations of candidacy must be filed to
place names upon the ballots to be used at such primary, the officers
with whom they must be filed, the fees to be paid at the time of filing
such papers, and the number of primary petitions which may be submitted in lieu of the filing fees.
the

bill

1006

SENATE JOURNAL

10

JUNE

1998

2 Elections; Nominations by Primary; Filing: General Provisions; Filing Fee, Primary Petitions Deleted. Amend RSA 655:14 to read as follows:
655:14 Filing: General Provisions. The name of any person shall not
be printed upon the ballot of any party for a primary unless [he] the
person is a registered member of that party, [he] the person shall have
met the age and domicile qualifications for the office he or she seeks
at the time of the general election, [he] the person meets all the other
qualifications at the time of filing, and [he] the person shall file with
the appropriate official between the first Wednesday in June and the
Friday of the following week a declaration of candidacy as provided in
RSA 655:17, and, if the person is a candidate for United States
senator or representative to Congress,
I. The appropriate filing fee as provided in RSA 655:19; or
II. The appropriate number of primary petitions as provided in RSA
655:20 and 655:22 and an assent to candidacy as provided in RSA
655:25.
3 Elections; Nominations by Primary; Administrative Assessment,
Primary Petitions and Nomination Papers; Order of Primary Petitions
Added; Filing Fee References Deleted. Amend RSA 655:19-c to read as
follows:

655:19-c Administrative Assessment; Primary Petitions; Nomination
Papers.
I. Candidates for governor, United States senator, representative to
Congress, executive councilor, state senator, county officer, and state
representative who file declarations of candidacy shall pay the administrative assessment in paragraph I or file primary petitions as provided
in paragraph III; for candidates for United States senator or rep-

resentative to Congress, the administrative assessments shall be
in addition to the filing fee and primary petition requirements of RSA
655:19 and 655:20. Candidates for governor, United States senator, representative to Congress, executive councilor, state senator, county of-

and state representative who file declarations of intent shall pay
the administrative assessment in paragraph I; for candidates for
United States senator or representative to Congress the administrative assessment shall be in addition to the filing fee required by
RSA 655:19 [and:]. Candidates for governor, United States senator,
representative to Congress, executive councilor, state senator,
county official, and state representative who file declarations of
intent shall meet the requirements of RSA 655:40-45 for nomination by
nomination papers. Neither the administrative assessment which is paid
nor the primary petitions which are filed under this section, nor the
nomination papers which-must be submitted under RSA 655:41 and filed
under RSA 655:43, shall be waived or refunded for a candidate for any
of the offices listed in this section who, pursuant to RSA 664: 5-a, voluntarily accepts the expenditure limitation set forth in RSA 664:5-b. At
the time of filing declarations of candidacy or declarations of intent, the
administrative assessment shall be as follows:
(a) For governor and United States senator, $100.
(b) For representative to Congress, $50.
(c) For executive councilor, $25.
(d) For state senator, $10.
(e) For county officer, $10.
(f) For state representative, $2.
II. The administrative assessment paid to a town or city clerk by
candidates for state representative shall be forwarded to the treasurer
ficer,
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of the town or city and shall be for the use of the town or city. The administrative assessment paid to the secretary of state shall be deposited by [htm] the secretary of state into the general fund.
III. Any person otherwise qualified to run for office who chooses not
to pay the administrative assessment as prescribed in paragraph I may
have his or her name printed on the primary ballot of any party by
filing with the appropriate official the requisite number of primary
petitions made by members of the party, together with one written assent to candidacy. The number of primary petitions to be filed for each
office shall be as follows: for governor and United States senator, 200;
for representative in Congress, 100; for executive councilor and county
officer, 50; for state senator, 20; for state representative, 5. Candidates
for delegate to the state convention shall not be required to submit any
primary petitions. Petitions to be filed shall he ordered alphabetically by municipality in which the voter is domiciled. Petitions

shall be further ordered by surname of voter for any municipality represented by more than one petition.

Amend

the bill by deleting section 5 and renumbering the original sections 6-15 to read as 5-14, respectively.
Amend the bill by replacing all after section 12 with the following:
13 Nominations by Primary; Primary Petitions; Expenditure Limitations Disclaimer Modified. Amend RSA 655:20 to read as follows:
655:20 Primary Petitions. Primary petitions shall be filed as follows:
L Any person otherwise qualified to run for office who is unable to
pay the filing fee as prescribed in RSA 655:19 by reason of indigency
may have his or her name printed on the primary ballot of any party
by filing with the appropriate official the requisite number of primary
petitions made by members of the party, together with one written assent to candidacy.
IL Any person qualified to run for office who does not, pursuant to
RSA 664:5-a, voluntarily accept the expenditure limitations set forth in
RSA 664:5-b shall, in order to have his or her name printed on the
primary ballot of any party, in addition to the filing fees prescribed in
RSA 655:19, file with the appropriate official the requisite number of
primary petitions required under RSA 655:22 made by members of the
party, together with one written assent to candidacy. If a person is required to file primary petitions under the provisions of this paragraph,
the primary petitions which he or she files shall contain, in addition
to the language required in
655:21, the following language in
bold print [ at the top of each petition in addition to the language required in RSA 655:21. This candidate has reserved his or her rights
under the federal constitution and New Hampshire laws and may choose
not to agree to limit campaign spending according to amounts set by
state law and as a result may be required to submit these petitions
immediately preceding the oath and clearly set off by horizontal
lines from the other text in the petition: ""/ support this

RSA

]

candidate's desire not to abide by the state's campaign spending
limits." Primary petitions filed under this section shall be filed in addition to the requirement for filing petitions under RSA 655:19-c.
14 Elections; Prohibited Political Contributions; By Any Person; Limitation. Amend RSA 664:4,
to read as follows:
V. By any person (1) if in excess of [ $5,000 ] $10,000 in value, except
for contributions made by a candidate in behalf of his or her own candidacy, or if in excess of [ $1,000 ] $5,000 in value by any person or by
any political committee to a candidate or a political committee working

V
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on behalf of a candidate who does not voluntarily agree to limit his or

her campaign expenditures and those expenditures made on his or her
behalf as provided in RSA 664:5-a, (2) if made anonymously or under a

name

not that of the donor, (3)

any other manner concealed,

if

made in the guise of a loan, (4) if in
made without the knowledge and

(5) if

written consent of the candidate or [htsl the candidate's fiscal agent,
a political committee or its treasurer, or not to any one of the same.
15 New Paragraph; Political Expenditure Limitation Amounts; Exemption for Certain Federal Candidates Added. Amend RSA 664:5-b by
inserting after paragraph VI the following new paragraph:
VII.(a) Notwithstanding any other provisions of law to the
contrary, a candidate for federal office shall not be subject to the
voluntary political expenditure limitations established under
this chapter if independent expenditures in excess of $25,000 are
made after the first day of the period for filing for candidacy
pursuant to RSA 655:14 for the purposes of influencing the out-

come of such candidate's campaign. This paragraph shall separately apply to the primary election and to the general election.
(b) Upon the request of any candidate, the secretary of state
shall determine within 48 hours whether the requirements of sub(a) have been satisfied. If the secretary of state does not
act within 48 hours, the candidate shall be automatically exempt
from the voluntary political expenditure limitations.
16 Effective Date.
I. Sections 5 and 9 of this act shall take effect January 1, 1999.
IL The remainder of this act shall take effect upon its passage.

paragraph

1998-2065S

AMENDED ANALYSIS
This bill:
I. Requires candidates for governor and permits other candidates, to file
campEiign disclosure reports on a computer disk for the 1998 election cycle.
II. Replaces the notarization with an oath on primary petitions.
III. Requires primary petitions to be filed alphabetically.
IV. Modifies the definitions of "candidate" and "independent expenditures" and defines "coordinated expenditure."
V. Modifies the reporting requirements for political committees and
candidates.
VI. Increases total expenditure limitations for candidates for governor. United States senator, and representative to Congress who voluntarily agree to limit campaign expenditures.
VII. Specifies that any expenditures made after January 1 of the election year shall be counted towards expenditure limitations for governor,
United States senator, and representative to Congress, regardless of
when the person actually declares his or her candidacy.
VIII. Allows candidates for governor. United States senator, and representative to Congress, to file campaign disclosure reports in electronic
format.
IX. Prohibits accepting contributions unaccompanied by disclosure
information.
X. Requires the secretary of state to compile and maintain cumulative disclosure reports.
XI. Eliminates election filing fees.
XII. Increases the limitation from $5,000 to $10,000 on contributions
by persons to candidates and to committees working on behalf of candidates who voluntarily agree to limit campaign expenditures.
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XIII. Increases the limitation from $1,000 to $5,000 on contributions
by persons or political committees to candidates and to committees
working on behalf of candidates who do not voluntarily agree to limit

campaign expenditures.
XIV. Provides that a candidate for federal office shall not be subject
voluntary political expenditure limitations if independent expenditures in excess of $25,000 are made after the first day of the period
for filing for candidacy for the purposes of influencing the outcome of
such candidate's campaign.
to the

SENATOR BARNES: This bill addresses a variety of issues arising from
the election laws including issues raised by legal challenges to the voluntary spending limits. HB 1520 is one of several bills addressing these
issues. This bill is a joining of two imperfect bills and the promise from
the House is that there will be a committee of conference and things can
be worked out on cool level heads. The committee would really apprevote, if you would agree with the committee and vote
ciate it, on a 6 to
ought to pass with amendment.

SENATOR RUBENS:

Senator Patenaude, I have a moderate question
about the effective date provisions of the amendment? The amendment,
"16 Effective Date. I. Sections 5 and 9 of this act shall take effect January 1, 1999," and the bill as amended by the House, section 15, Effective Date. Section 10 shall take effect January 1, 1999."

SENATOR PATENAUDE: You are probably correct. Legislative Services
tried to eliminate all of the contradictory things that were in our two
bills that we joined together. Apparently, that is one that they didn't
catch. There is a strong agreement with the House right now that they
will non concur and we will have a committee of conference. I am sure
that with your help that we can make sure that these conflicts are addressed and that the Senate's position is upheld. There are lots of items
in this bill that the committee may not necessarily support, but as I said,
there is an agreement with the House to work these things out in a
committee of conference.
SENATOR LARSEN: Is one of the issues the part of the bill that requires
candidates to file disclosures on computer disk? I have some concern that
this may impair certain candidates who are not computer literate.

SENATOR PATENAUDE: I believe the Senate position is that they
"may," not that they "shall." There are a lot of things in this bill...
SENATOR LARSEN: This
SENATOR PATENAUDE:

bill

says, "require."

is in the House part as I said. In the
Public Affairs Committee there is a lot of discussion and agreement and
the House was there. We agreed to have a committee of conference on
this. I believe that the Public Affairs Committee... the way that the Senate, as we voted it and HB 1520 as we amended it, that we said, "may,"
so I will take your concern to the committee of conference.

That

SENATOR BARNES: Would you believe that the House members that
were involved with this were very involved as we sat down to work on
this bill. It was one of the first times this year that I have seen the
House so willing to work with a Senate committee and putting something that is proper together. I was very proud of the fact that they were
there with us, working with us, and agreeing to continue with it?

SENATOR PATENAUDE:
committee

for the

I believe that. As chairman of the summer
Campaign Finance Reform and the Election Law
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very important to everyone concerned. House and Senconstituents. I am sure that this is probably going to be one of the hardest working and longest meeting committee of
conferences that we will have this year.
Review, this
ate

is

members and our

Amendment adopted.
Ordered to

third reading.

Recess.
Senator Barnes in the Chair.

HB

1568, relative to the timing of special school district meetings.
Public Affairs Committee. Vote 6-0. Ought to pass with amendment,
Senator Roberge for the committee.

1998-2014S
08/09

Amendment

Amend

the

AN ACT

title of

the

to

HB

by replacing

bill

it

1568

with the following:

relative to the timing of special school district meetings and
legalizing the annual meeting of the Lisbon regional school
district and the annual meeting of the town of Amherst.

Amend

the bill by replacing all after section 1 with the following:
2 Lisbon Regional School District. All actions, votes, and proceedings
of the annual meeting of the Lisbon regional school district held on
March 12, 1998, are hereby legalized, ratified, and confirmed.
3 Amherst Town Meeting. All actions, votes, and proceedings of the
annual meeting of the town of Amherst held on March 14, 1998, are
hereby legalized, ratified, and confirmed.
4 Effective Date.
I. Section 1 of this act shall take effect 60 days after its passage.
II. The remainder of this act shall take effect upon its passage.

1998-2014S

AMENDED ANALYSIS

requires that any special school district meeting called for the
purpose of raising and appropriating money or to rescind or reduce any
appropriation made at a previous meeting must be held and the vote
must be taken on or before December 31 of a budget cycle.
The bill also legalizes the annual meeting of the Lisbon region school
district held on March 12, 1998 and the annual meeting of the town of
Amherst held March 14, 1998.

This

bill

SENATOR ROBERGE:

Mr. President and members of the Senate, this
requires that any special school district meeting convene to raise and
appropriate money or to rescind or to reduce any appropriation made
at a previous meeting must be held and the vote taken on or before
December 31 of a budget cycle. The bill was requested by the Department of Revenue Administration. The amendments legalize the annual
meetings of Lisbon school district and the town of Amherst. The com-

bill

mittee unanimously recommends ought to pass with amendment.

Amendment adopted.
King offered a
1998-2056S

Senator

F.

08/01

Floor

Amend

the

title of

the

floor

amendment.

Amendment

bill

by replacing

to
it

HB

1568

with the following:
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relative to the timing of special school district meetings and
legalizing the annual meetings of the Lisbon regional school
district, the town of Amherst, and the town of Salem.

Amend

the bill by replacing all after section 3 with the following:
4 Salem Town Meeting. All actions, votes, and proceedings of annual
meeting of the town of Salem held on March 10, 1998 and continued on
March 14, 1998 and March 21, 1998, including any borrowings authorized at the town meeting, are hereby legalized ratified, and confirmed.
5 Effective Date.
L Section 1 of this act shall take effect 60 days after its passage,
n. The remainder of this act shall take effect upon its passage.

1998-2056S

AMENDED ANALYSIS
requires that any special school district meeting called for the
purpose of raising and appropriating money or to rescind or reduce any
appropriation made at a previous meeting must be held and the vote
must be taken on or before December 31 of a budget cycle.
The bill also legalizes the 1998 annual meetings of the Lisbon regional
school district, the town of Amherst, and the town of Salem.

This

bill

SENATOR F. KING: This is an amendment dealing with towns of
Lisbon, Amherst and Salem. Since everyone has had the chance to read
it, I will not go on any further.
Floor

Amendment adopted.

Ordered to

third reading.

HB

1400-FN, relative to the powers and duties of the commissioner of
health and human services and relative to out-of-state trips by state
officials or employees. Public Institutions, Health and Human Services
Committee.

MAJORITY REPORT,

Inexpedient to legislate. Senator D. Wheeler for

the committee. Vote 4-3

MINORITY REPORT,

Ought

to Pass,

Senator K. Wheeler for the com-

mittee. Vote 3-4.

SENATOR D. WHEELER: This bill, HB 1400, basically undoes HB 32
that we passed a couple of years back which is scheduled to expire at
the end of the year anyway. The majority of the committee supports
leaving HB 32 in place.
SENATOR

WHEELER:

HB

K.
I rise in support of
1400 with the ought
to pass motion. This bill as you may recall was sponsored by republican Representative, Frank Torr of Dover in the House, who had initially
voted for
32, but realized that it was no longer needed. Not only was
it no longer needed, but that the powers that were given to Commissioner Morton had been in some ways, misused. I consider this vote to
be a vote of saying, are you in favor of the reorganization process that
happened, that created unclassified positions at salaries higher than
most other positions in state government? That created a whole new
level of midlevel bureaucracy and eliminated jobs that provide direct
service to people. I believe that it will take years for us to recover from
some of the things that Terry Morton has done to the Department of
Health and
Services. I am surprised to feel that the Senate
republicans want to defend Terry Morton for some reason. This is nothing about the personality of anyone; it is the reorganization process that

HB

Human
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am speaking against. I do not approve of the reorganization process
under the leadership of Commissioner Morton; therefore, I urge your
I

adoption of

HB

1400.

Thank

you.

Recess.

Senator Delahunty in the Chair.
Question is on the minority report of ought to pass.
A roll call was requested by Senator D. Wheeler.
Seconded by Senator Francoeur.
The following Senators voted Yes: McCarley, Whipple, Blaisdell,
Larsen, J. King, K. Wheeler, Hollingworth, Cohen.
The following Senators voted No: F. King, Gordon, Johnson,
Fraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Barnes, Danais, Delahunty.
Yeas: 8 - Nays: 14
Paired votes: Pignatelli and Russman.
Motion

failed.

Senator D. Wheeler moved inexpedient to

legislate.

Adopted.
l\/lajority

report of inexpedient to legislate

is

adopted.

HB

1631-FN, extending the moratorium on new nursing home beds.
Public Institutions, Health and Human Services Committee. Vote 6-1.
Ought to pass with amendment, Senator D. Wheeler for the committee.
1998-2036S

01/09

Amendment
Amend RSA

to

HB

1631-FN

151-C:4, III as inserted by section

1

of the bill to read as

follows:
III. No certificate of need shall be granted by the board for any
nursing home, skilled nursing facility, intermediate care facility or
rehabilitation facility from the effective date of the 1995 department of
health and human services reorganization act through the period ending December 31, 1998 2001, except that a certificate of need may be
issued for replacement or renovation of existing beds as necessary to
meet life safety code requirements or to remedy deficiencies noted in a
licensing inspection pursuant to RSA 151 or state survey and certification process pursuant to titles XVIII and XIX of the Social Security Act
or for other good cause.
[

]

1998-2036S

AMENDED ANALYSIS
This bill extends the moratorium on new nursing homes from December 31, 1998 to December 31, 2001.
This bill is a request of the department of health and human services.

SENATOR D. WHEELER: This bill extends the moratorium on new
nursing home beds the same way that we had passed it out of here in
SB 409 which is now dead so we need this bill.
Recess.
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Senator Barnes in the Chair.

WHEELER:

SENATOR

I rise in opposition to 1631. Because SB 409
K.
in Umbo in the House is the reason why we should not pass this bill.
All that this bill does is extend the moratorium that was created
into law for alternative placements for our older residents.
The population of people over 85 is growing rapidly. Those people are
going to need nursing home beds. When I discussed this with somebody,
Services, I was told that "well,
I think it was from Health and

is

TAPE

CHANGE

Human

there are plenty of beds in Belknap County." Well, that is great, but I
live in Strafford county and we have a waiting list for our nursing home.
I don't think that we are expecting to put our parents in whatever
county might be willing to accept them. We do not need this moratorium,
it is misplaced. I urge you to vote against this bill.

Amendment adopted.
Question

is

A division

on ordering to third reading.

vote

is

requested.
Yeas: 12

Ordered to

-

Yeas: 9

third reading.

HB

565-FN, relative to unauthorized use of a propelled vehicle or animal. Transportation Committee. Vote 5-0. Inexpedient to legislate, Senator Pignatelli for the committee.

SENATOR PIGNATELLI: House

Bill

565 would have repealed the law

relative to the unauthorized use of a propelled vehicle or animal, more
commonly known as the joy-riding statute. No one appeared to testify
either in favor or in opposition to the bill at the hearing. Without a
compelling reason being offered to pass the bill, the committee voted to
recommend the bill as inexpedient to legislate and asks for your support. Thank you.

Committee report

of inexpedient to legislate is adopted.

HB

1201-FN, relative to the use of motor vehicle repair plates. Transportation Committee. Vote 5-0. Ought to Pass, Senator Cohen for the

committee.

SENATOR COHEN: House Bill 1201 authorizes repairers to use repairer registration numbers to deliver vehicles. It also creates a new
section defining the appropriate uses of a repairer. House Bill 1201
further amends the definition of "repairer" to include those persons who
reupholster motor vehicles. The Department of Safety supports this bill,
and testified that it will help clarify current law pertaining to the use
of repair plates. Please support the committee report of ought to pass.
Thank you.
Adopted.

Ordered to

HB

third reading.

1272-L, requiring the long range capital planning and utilization
committee and the Skyhaven airport operation commission to develop
a plan to transfer the Skyhaven airport to a local public entity. Transportation Committee. Vote 6-0. Ought to pass with amendment. Senator Gordon for the committee.
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1998-2049S
03/08

Amendment
Amend

the

AN ACT

Amend

title of

the

bill

to

HB 1272-LOCAL

by replacing

it

with the following:

requiring the long range capital planning and utilization committee and the Skyhaven airport operation commission to
develop a plan to transfer the Skyhaven airport to a local
public entity and establishing the Skyhaven airport maintenance and operations fund.

the

bill

by replacing

all after

section 2 with the following:

The long range capital planning and utilization
committee and the Skyhaven airport operation commission shall submit the Skyhaven airport transfer plan to the governor and council, the
speaker of the house of representatives, and the president of the senate by November 1, 1998.
4 New Subparagraph; State Treasurer and State Accounts; Application of Receipts; General Revenue Exceptions; Skyhaven Airport Maintenance and Operations Fund Added. Amend RSA 6:12, I by inserting
3 Submission of Plan.

the following new subparagraph:
in the Skyhaven airport maintenance and
operations fund established in RSA 422:49.
5 New Section; Aeronautics; Skyhaven Airport; Skyhaven Airport
Maintenance and Operations Fund Established. Amend RSA 422 by
inserting after section 48 the following new section:
422:49 Skyhaven Airport Maintenance and Operations Fund. There
is hereby established the Skyhaven airport maintenance and operations
fund, which shall be nonlapsing and continually appropriated to the
division of aeronautics for the maintenance and operation of Skyhaven
after

subparagraph
(sss)

(rrr)

Moneys deposited

airport.

6 Skyhaven Airport Revenues; Deposit in Skyhaven Airport Maintenance and Operations Fund. Rental revenues for Hangar 2 at Skyhaven
airport for fiscal year 1999 and revenues from the sale of goods and
services at Skyhaven airport shall be deposited in the Skyhaven airport
maintenance and operations fund established in RSA 422:49.
7 Effective Date. This act shall take effect upon its passage.

1998-2049S

AMENDED ANALYSIS
This bill requires the long range capital planning and utilization committee and the Skyhaven airport operation commission to develop a plan
to transfer the Skyhaven airport to a local public entity. This bill also
establishes the Skyhaven airport maintenance and operations fund and
deposits certain revenues from the airport into the fund.

SENATOR GORDON: House Bill 1272 will establish a process for transferring Skyhaven Airport to a local public entity - most likely, the city
of Rochester. Skyhaven is the only airport owned and operated by the
state of New Hampshire. With limited funds available, sufficient support of maintaining and upgrading the airport has often been lacking.
By transferring the airport to a local public entity, Skyhaven would
become eligible for federal airport improvement funds. As amended by
the committee, the bill would establish a fund for supporting the airport
using revenues from hangar rentals and other airport fees. These fees
are currently being used for bond payments. However, the bonds will
soon be paid off and the funds will become available to help make the
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airport a viable municipal facility. House Bill 1272 does not accomplish
the actual transfer - additional legislation will be required. The bill does
start the process of developing a plan. Please support the committee
report of ought to pass with amendment.

SENATOR MCCARLEY: I certainly testified at the hearing and I think
that the city of Rochester would like an opportunity to be able to look
at a plan that we can put together and analyze whether indeed it would
be a good fit for us. I think that we are very, very supportive of the bill.
Amendment adopted.
Ordered to third reading.

HB

1345, requiring drivers of motor vehicles to obey school crossing
guards. Transportation Committee. Vote 4-1. Ought to pass with amendment, Senator Pignatelli for the committee.

1998-1986S
04/09

Amendment
Amend

the

bill

by replacing

HB

to
1345
the enacting clause with the

all after

fol-

lowing:
1 New Section; Obedience to School Crossing Guards. Amend RSA 265
by inserting after section 59 the following new section:
265:59-a Obedience to School Crossing Guards.
I. The driver of any vehicle shall obey the instructions of any school
crossing guard invested with authority to direct, control, or regulate
traffic. If the school crossing guard is displaying a signal to stop, the
driver of a vehicle upon a way shall stop the vehicle at least 25 feet
before reaching such school crossing guard. The driver shall not proceed
until the school crossing guard indicates that traffic may proceed and
until the driver can do so safely.
II. Testimony under oath from the school crossing guard that a
driver failed to stop and remain stopped as required by paragraph I
shall be sufficient evidence to prove that the owner of the vehicle was
driving and has violated the provisions of paragraph I, unless such evidence is rebutted or contradicted.
III. Any person who violates the provisions of this section shall be
guilty of a violation and shall be fined not more than $100 for the first
offense and not more than $250 for any subsequent offense committed
during any calendar year.
2 Effective Date. This act shall take effect 60 days after its passage.

SENATOR PIGNATELLI: Under current law, a bus driver can take down
the license plate number of any vehicle that fails to stop for a school bus,
and the offender will receive a violation. This provides an effective means
of protecting school children and ensuring drivers obey a very important
traffic law. However, a driver that fails to stop for a school crossing guardposing the same, if not greater, threat to the safety of children does not
face the same threat of a sanction. Under current law, a violation for failing to stop at a school crossing cannot be issued unless it is witnessed by
a police officer. House Bill 1345 gives school crossing guards the same
authority to report a violation as has been given to bus drivers, using identical statutory language. As amended, the bill Umits that authority to crossing guards, not other witnesses. The committee amendment also makes a
technical correction in where the chapter law will be placed in statute and
makes the bill effective 60 days after passage. Please help make crossing
the street safer for New Hampshire school children and support the committee report of ought to pass with amendment. Thank you.

—

I
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rise in opposition to 1345. If

you read the amendment on page 25 of the Senate Calendar, the part
of the amendment that I disagree with is section II. Section I as far as
not observing the crossing guard, I fully agree that there should be a
fee and implications for doing so, but as you read section II on page 25,
it says, "II. Testimony under oath from the school crossing guard that
a driver failed to stop and remain stopped as required by paragraph I
shall be sufficient evidence to prove that the owner of the vehicle was
driving..." the owner may not have been driving the vehicle. Then, he is
guilty unless evidence is rebutted and contradicted. So he has to prove
his innocence before this is taken away from him. I suppose that he
would have to prove who used his car. What if it is a company car? What
if it is a rental? I think that every person in the state of New Hampshire has the right to be charged, but we empower those that... as our
police officers and law enforcement people with that duty. Are we next
going to empower crossing guards to do speeding tickets or stop lights
or others? I think that it is important that we leave the current statute as it is. If we have to address people going through them, then up
the fine. I don't care if you make it $200 or $500 for not obeying a crossing guard, but if a police officer catches them and there is a $500 fine,
maybe it won't happen. But to just blanket and to give a crossing guard
this authority, I don't think, is a good statute. We really shouldn't be
doing this. I urge the Senate to vote against this.

SENATOR

WHEELER:

Senator Francoeur, after looking at that
says "sufficient evidence to prove that the owner of
the vehicle was driving..." how do you determine who was driving when
a vehicle is jointly owned between a husband and wife?
D.

paragraph where

it

SENATOR FRANCOEUR:

I think that there are a lot of questions. Senaprobably should be either further studied or...
think that if the person that violates it is caught. .there is a problem with
this. The way to address it is to catch the individual and make the fine
severe enough and not just assume that everybody is guilty until proven
innocent.

tor Wheeler, to this

and

it

.

SENATOR D. WHEELER: If the car was
or Avis or Budget or something like that,

owned by a leasing company

who do you

SENATOR FRANCOEUR: Good question.
SENATOR HOLLINGWORTH: Senator Francoeur,

I

bring to court?

think that usually,

you know the difference whether it is a man or a woman that is driving
the car, right? So that if the crossing guard stated whether it was a woman
or a man, and it was owned by a husband or wife the crossing guard would
state that it was a woman driving the car, so that would be the identifying of whether or not it was a husband or the wife, wouldn't it?

SENATOR FRANCOEUR: I think, Senator Hollingworth, that maybe if
you are identifying by gender that... what if a car is owned by a father
or a son or a mother and daughter? I mean there are a lot of circumstances that I don't think that you can tell just by looking at them.

SENATOR HOLLINGWORTH:
or. .stating
.

SENATOR FRANCOEUR:
til

proven

Wouldn't the evidence or rebutted

and somebody else, be sufficient?
you believe that you are not innocent un-

that they weren't the driver
If

guilty.

SENATOR HOLLINGWORTH: All that you have to do is say it wasn't me,
it

was

so

and

so.

Aren't you responsible for your vehicle and

who has

it?
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SENATOR FRANCOEUR: You could explain to me how that applies in
a leased vehicle or a rental or where the whole family might have the
vehicle.

SENATOR HOLLINGWORTH: Clearly, those cases where it is a leased
vehicle or a rented vehicle there would be no way of you knowing who
was the driver unless the leasing company kept the name of the person,
isn't that so?
SENATOR FRANCOEUR:

If the leasing company kept it as a company,
going to say that you had a company that leased a vehicle with
ten employees, how are you going to know which one was driving it?

and

I

am

SENATOR HOLLINGWORTH:
know who has

But, excuse me, doesn't the

company

the vehicle?

SENATOR FRANCOEUR: It may and it may not.
SENATOR WHIPPLE: I rise in opposition to this

bill. I was the one
that voted against it in the Transportation Committee. It is a bad bill.
It gives police powers to people who haven't been trained to understand what those powers mean. I have seen crossing guards that I
didn't think would make it across the street out there trying to help
children. Obviously we want to obey the law and we want to obey
crossing guards when they want you to stop and when children are
going across the street, but some of these crossing guards I don't
think are capable of taking care of themselves much less watching
out for the children going across the street. In addition, this crossing guard can report somebody in to a police officer and the police
officer will issue a ticket on that crossing guard's word. How do you
know that crossing guard has had a recent eye test? How do you know
that they have even seeti the plate, much less the car? I think that
it is a bad, bad policy to give police authority to crossing guards or
anyone else when they haven't had the appropriate police training.
I voted against it and I would hope that the Senate would vote this
down. Thank you.

Recess.
Senator Delahunty in the Chair.

SENATOR SQUIRES: I have thought about this bill and I see a conflict
with the leased vehicle. I don't understand in the amendment, how it
is possible for the testimony of a guard to be sufficient evidence to prove
that the owner of the vehicle was driving. Now clearly in a leased vehicle the owner is not driving. So this seems to me to be an inherent conflict in this bill. I guess I don't understand why. ..I guess that I agree with
it that we shouldn't say sufficient evidence to prove that the driver of
the vehicle violated it, then I would say fine, but to nail the owner when
it is easy to imagine a wide variety of circumstances that the owner is
not the driver strikes me as a built in conflict that I can't reconcile.

HB

Senator F. King moved to have
1345, requiring drivers of motor
vehicles to obey school crossing guards, laid on the table.

Adopted.

LAID ON THE TABLE
HB 1345, requiring drivers of motor vehicles to obey school crossing guards.
HB 1392, relative to student drivers. Transportation Committee. Vote 5-1.
Inexpedient to legislate, Senator Patenaude for the committee.
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SENATOR PATENAUDE: The majority of the committee felt that the
current law that you take drivers education after you reach 15 and a
half years old is working fine and it will absolutely give some students
more time to practice their driving and would allow students to have
greater opportunity to enroll in their school drivers education classes.
The committee recommends inexpedient to legislate.
Committee report of inexpedient to legislate is adopted.
1509-FN, relative to the content of motor vehicle registrations.
Transportation Committee. Vote 6-0. Ought to Pass, Senator Roberge for

HB

the committee.

SENATOR ROBERGE:

Mr. President and members of the Senate, HB
1509 requires the Department of Safety to update its vehicle registration database to include information regarding an individual who is out
on parole, on probation, or the subject of a restraining order. In addition, it requires the administrative office of the courts to regularly update, via computer interface, the database at the Department of Safety
to include information regarding individuals released on bail. Passage
of the bill will allow police officers to obtain crucial, perhaps even life-

saving, information about a driver before approaching a vehicle simply
by running the plate number through the Department of Safety's database. The Department of Safety strongly supports the bill, and estimates

that the required information can be supplied almost instantaneously.
Please vote in favor of the committee report of ought to pass. Thank you.

Adopted.

Ordered to

third reading.

HB

1537, relative to aeronautics enforcement authority. Transportation
Committee. Vote 5-0. Ought to pass with amendment. Senator Whipple
for the committee.

1998-1989S
03/09

HB

Amendment to
1537
the bill by replacing section 2 with the following:
2 Aeronautics; State Registration Certificates; Exceptions; Nonresident Owner. Amend RSA 422:33, V to read as follows:
V. The registration of an aircraft which is owned by a nonresident
of this state who is lawfully entitled to operate such aircraft in the state,
district, or country of [his] the nonresident's residence, provided that
said state, district, or country grants like privileges to residents of this
state, and that such an operation does not constitute an act of air commerce, and provided that said aircraft is not located in this state more
than [90] 60 days cumulatively each registration year. Rental of a tie

Amend

down or hangar space for more than 60 days by a nonresident
shall be considered prima facie evidence that the aircraft must
be registered in this state.
1998-1989S

AIMENDED ANALYSIS
This bill requires aircraft registered in this state to display a registration decal, requires certain airmen to possess a medical certificate,
and modifies certain provisions of the aircraft registration law.

SENATOR WHIPPLE: House
would require

Bill

1537 as amended by the committee,

aircraft kept in the state at least 60 days to be registered
in the state of New Hampshire. Under current statute, planes must be

SENATE JOURNAL

10

JUNE

1998

1019

As passed by the House, HB 1537 would have
reduced the number to 30 days. This compromise will improve the Division of Aeronautics' ability to regulate aircraft in New Hampshire and do
this without creating an undue burden on aircraft owners. Please support
the committee report of ought to pass with amendment. Thank you.
registered after 90 days.

I rise in opposition to HB 1537. As I look at
says that if you rent a parking space in the state of New Hampshire, that you have to register here. Let me give you the analogy as if
you lived in New Hampshire and you worked in Boston and you rented
a parking space at the parking garage down there, would you have to
register your car in Massachusetts? I think that by heading down this
road, this is not... it may be a revenue enhancer in some ways for the
locals here, but I don't see what it is going to do except for down the
road, we are going to have other states requiring New Hampshire aircraft to be registered there because they park there for 60 days. To get
into a battle back and forth, I think, with the other states is not a good
policy. Currently, you register your car in the state that you live in.
Aircraft have to be registered in the state that they are kept in. They
are registered. It isn't that we have aircraft out there that is unregistered. So it will force other aircraft to come to New Hampshire because
they rent a parking space at the lakes region for 60 or 90 days in the
summer or a mooring to keep their amphibious aircraft on just because
they rent that space. It is cheaper to rent it by the month than by the
day and it may be more beneficial to them. To turn around and to say
that just because you rent it and save some money doing it over a period of a month doesn't seem to make any sense. I caution the Senate
today that by doing this today, we will have other states where we will
be battling back and forth whether it be Maine, Vermont, Massachusetts
or wherever these other aircraft are. It is going to follow throughout. I
urge you to vote against this.

SENATOR FRANCOEUR:
1537,

it

Question

A roll

on the committee amendment.
was requested by Senator D. Wheeler.

is

call

Seconded by Senator Francoeur.
The following Senators voted Yes:

F. King, Gordon, McCarley,
Patenaude, Whipple, Blaisdell, Pignatelli, Larsen, J. King, K.
Wheeler, Hollingworth, Cohen.
The following Senators voted No: Johnson, Fraser, Rubens,
Roberge, D. Wheeler, Squires, Francoeur, Podles, Barnes, Danais,
Delahunty.
Yeas: 12 - Nays: 11

Amendment adopted.
Recess.

Out of recess.

Question

A roll

is

call

on ordering

to third reading.

was requested by Senator D. Wheeler.

Seconded by Senator Rubens.
The following Senators voted

Yes: F. King, Gordon, McCarley,
Whipple, Blaisdell, Pignatelli, Larsen, J. King, K. Wheeler,
Hollingworth, Cohen.
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The following Senators voted No: Johnson, Fraser, Rubens,
Patenaude, Roberge, D. Wheeler, Squires, Francoeur, Podles,
Barnes, Danais, Delahunty.
Yeas: 11 - Nays: 12
Motion

failed.

Senator Francoeur moved inexpedient to legislate.
Motion of inexpedient to legislate

is

adopted.

HB

1629, relative to walking disability plates and placards. Transportation Committee. Vote 3-2. Ought to Pass, Senator Gordon for the committee.

Last week HB 1629 was recommitted for further
committee. It has been brought back out from the
understand that we will be offering a further amendment

SENATOR GORDON:
amendment

to the

committee. I
on the floor today.

SENATOR FRASER:
version

is

Senator Gordon,

HB

1629 as reported

is

the House

that correct?

SENATOR GORDON:

is correct. As reported out, it is still the
has to do with the issuance of license plates
for individuals to use handicap parking spots. Under the current bill,
only persons who are given authority by a licensed physician would be
able to obtain a license plate for a handicap spot.

House

version.

The

That

bill itself

SENATOR FRASER: Thank

you.

Senator Whipple offered a floor amendment.

1998-2082S
04/09

Amend

the

bill

Floor Amendment to HB 1629
by replacing all after section 3 with the following:

4 Walking Disability; Reference Amended. Amend RSA 261:88, I (c)
to read as follows:
(c) "Walking disability" means a disability which limits or impairs
a person's ability to walk, as determined by [ a licensed physician ], an
authorized health care provider, to such an extent that such person:
5 Walking Disability Plates and Placards; Persons Authorized to
Grant Temporary Placard Amended. Amend RSA 261:88, VI to read as
follows:
VI. Upon the application of a person with a temporary walking disability, the director shall issue a temporary removable windshield placard. The placard shall comply with the standards set forth in 23 CFR
Part 1235, Appendix B. The temporary removable windshield placard
shall be displayed in such a manner that it may be viewed from the front
and the rear of the vehicle by hanging it from the front windshield rearview mirror of a vehicle utilizing a parking space reserved for persons
with disabilities. When there is no rearview mirror, the placard shall
be displayed on the dashboard. Upon request, the director shall issue
one additional temporary removable windshield placard to applicants.
Application for a temporary removable windshield placard shall be accompanied by the certification of a licensed physician, licensed chiropractor, or licensed podiatrist that the applicant meets the definition set forth in paragraph I of persons with walking disabilities. The
certification shall also include the period of time that the physician
determines the applicant will have the disability, which period of time
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shall not exceed 6 months. A certification of disability made by a
licensed chiropractor or licensed podiatrist for the purposes of
this paragraph shall include the period of time that the licensed
chiropractor or licensed podiatrist determines the applicant will
have the disability, which period of time shall not exceed 2
months and shall be non-renewable. The expiration date of the temporary placard shall be noted on the placard.
6 Repeal. RSA 261:88, 1(c)(1), relative to the definition of walking
disability, is repealed.

7 Effective Date. This act shall take effect 60 days after its passage.

SENATOR WHIPPLE:

This bill was sent back to committee. We recommitted it last week if you recall. The reason for it was, that temporary
placards could be issued by a non-physician or a podiatrist or a chiropractor and it was six months. There was some concern about the length
of time regarding the six months. There was always the option to extend it for another six months and this could go on forever. This amendment takes care of these concerns. What it does is, it reduces it from six
months to begin with to two months and they are nonrenewable. This
way here, if a person goes in to see a chiropractor or a podiatrist and
they have a serious walking disability and are unable to walk, they can
receive this placard for up to two months and it cannot be extended
TAPE CHANGE application for a temporary placard. To me, I don't see
why we would want to consider using up a valuable doctor's time for another investigation of this persons illness when really, a chiropractor or
a podiatrist is fully capable of evaluating the person's ability to walk and
whether a placard is necessary. Then it is only for two months and it
can't be extended. So I think that this would save the public who can't
afford to go to the physician and save the insurance companies from
paying a second call. It is simply a matter of common sense I would
guess. I think that we originally talked to Senator Squires on this and
I believe that he was in agreement at the time. Thank you very much.

SENATOR SQUIRES: Senator Whipple, my question is on line five
wherein the three words, "A licensed physician." Those words have been
stricken and "An authorized healthcare provider." Authorized by whom
and where

is

that defined here?

SENATOR WHIPPLE:

Further down on line 17. "A licensed chiropractor
down it also has a "licensed physician."

or a licensed podiatrist." Further

SENATOR SQUIRES: Thank
Question

A

is

you, Senator Whipple.

on the floor amendment.

division vote is requested.
Yeas: 11

Floor

amendment

-

Nays: 11

failed.

Ordered to third reading.

HB

to games of chance. Ways and Means CommitVote 6-0. Ought to pass with amendment, Senator Danais for the
committee.

1558-FN-L, relative

tee.

1998-2025S
08/01

HB

Amendment to
1558-FN-LOCAL
introductory paragraph of RSA 287-D:l, Ill(a) as inserted by
section 2 of the bill by replacing it with the following:

Amend the

1022

SENATE JOURNAL

10

JUNE

1998

[Ht] III. (a) "Charitable organization" means any [ nonprofit organi zation, association or corporation including any police, firemen's, vet erans' ] bona fide religious, charitable, civic, veterans', or fraternal
or church organization, including police and firemens' organizations [ holding or eligible to receive an IRS nonprofit organization num berl which shall have been in existence for at least 2 years in the
town or city in which the games are to be conducted or any bor-

dering town or city, provided that the primary activities conducted by the organization were for the purpose for which the
organization was established and have not included charitable
gambling operations; which is organized under the laws of this
state, and to which contributions are exempt from federal income
tax. To be eligible for licensure under this chapter, a charitable
organization shall do all of the following:

Amend RSA

287-D:2-b as inserted by section 4 of the bill by deleting
paragraph IV and renumbering the original paragraphs V and VI to
read as IV and V, respectively.
SENATOR DANAIS: House Bill 1558 clarifies charitable organizations
to mean any bona fide religious charitable, civic, veterans or fraternal
or church organizations, including police or firemen's organizations
which shall have been in existence for at least two years in a town or
city in which the games are to be conducted or in a bordering town or
city provided that the primary activities conducted by the organization
where for the purpose in which the organization was established and
have not included charitable gambling operations, which is organized
under the laws of this state. The committee on Ways and Means recommends this bill as ought to pass with amendment. What that means is
basically, it is a housekeeping measure because as the existing law
states, if a charitable organization is not domiciled in the city where the
commercial bingo center is, they cannot participate in that commercial
bingo center. We basically changed the laws to make available, charitable organizations that are located in small towns or towns that do not
have the commercial bingo operations in that town. Upon the passage
if it is so inclined on this bill. Senator Pignatelli will stand with an
amendment which eliminates the word "bordering" to protect again, the
smaller towns that don't have the commercial bingo center on the
boarder town but in close proximity. So she will have an amendment
that I fully support and I ask that the Senate pass this bill as amended.

Amendment adopted.
Senator Pignatelli offered a floor amendment.

1998-2084S
08/09

HB

1558-FN-LOCAL
Floor Amendment to
the introductory paragraph of RSA 287-D:l, Ill(a) as inserted by
section 2 of the bill by replacing it with the following:
[Ht] III. (a) "Charitable organization" means any nonprofit organization, association or corporation including any police, firemen's, veterans' ] bona fide religious, charitable, civic, veterans', or fraternal
or church organization, including police and firemens' organizations [holding or eligible to receive an IRS nonprofit organization num ber] which shall have been in existence for at least 2 years in a
town or city in this state, provided that the primary activities

Amend

[

conducted by the organization were for the purpose for which the
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organization was established and have not included charitable
gambling operations; which is organized under the laws of this
state, and to which contributions are exempt from federal income
tax. To be eligible for licensure under this chapter, a charitable
organization shall do all of the following:
SENATOR PIGNATELLI: The amendment that the Ways and Means

Committee voted on as ought to pass had the word "bordering" in it so
that a small town that would want to have a bingo night would have to
have it only in a bording community, which wouldn't be a big problem
for Manchester, Nashua or Portsmouth, but if you are in Errol, New
Hampshire or you are in Brookline or Mason and you could only have
your bingo night or your casino night in a bordering community, then
you wouldn't be able to draw on a number people who might be able to
attend from a large community. This floor amendment removes the "bordering" town or city and you would be able to hold it in a larger area
and draw more people for the benefit of your nonprofit.

SENATOR BARNES:

Senator PignatelH, I see "including pohce organizations" that want this bill passed for the games of chance? Is that the
same police organization that we are protecting that was against the
study committee for the poker machines? Is that the same police or is
this a different police group?

SENATOR PIGNATELLI: I am the wrong person to ask that question?
SENATOR BARNES: Who would be the right person to ask that question?
SENATOR DANAIS: I would answer that for you, Senator Barnes. Basically the statute was meant to include all of the organizations that
participated in nonprofit fund raising activities. It has nothing to do
with the expansion of video gambling or anything else like that. Senator Barnes.

SENATOR BARNES: Would

you beUeve that I believe, that the VFW's
do the same darn thing and that is what we wanted to send to study and
it made the front page of the Union Leader today, I would say that we
are kind of two-faced. The police here are looking for this and then they
are against the other thing. Why don't they do one way or the other? If
they would make up their minds I would be happy to vote with them,
but apparently some people in the police organizations have different
ideas of games of chance also, and I think that is highly unfair and I
am going to vote against this.

SENATOR DANAIS: Thank you very
Floor

much.

Amendment adopted.

Ordered to

third reading.

Senator Barnes is in opposition to the floor amendment and on ordering
to third reading on HB 1558.

HB

1145, relative to the definition of "livestock." Wildlife
ation Committee.

MAJORITY REPORT,

and Recre-

Interim Study, Senator K. Wheeler for the com-

mittee. Vote 4-3

MINORITY REPORT,
tee.

Ought

to Pass,

Senator Danais for the commit-

Vote 3-4

SENATOR DANAIS: House Bill 1145 basically expands the definition
of livestock to include domesticated strains of buffalo, bison, llamas,

SENATE JOURNAL

1024

10

JUNE

1998

alpacas, emus, ostriches, yaks, elks, fallow deer, red deer and reindeer.
Basically, the intent of this bill is to give the state veterinarian in his
department, jurisdiction and control over the people who now raise these
animals that are now considered exotic animals and do not go under this
control, they are under the control of the Fish and Game Department.
That is the entire reason for this bill. Besides the state veterinarian that
is supporting this bill, the Fish and Game is supporting this bill, the
New Hampshire Society for the Prevention of Cruelty to Animals also
supports this bill. I ask that you vote in the minority report as ought
to pass. Thank you very much.

SENATOR K. WHEELER: I rise in support of the majority of the committee which feels that this bill needs more study before changing a
definition of livestock to include exotic animals non native to New
Hampshire and animals that we have not considered in law before this.
Also, I would like to rise to correct something that Senator Danais said.
Peter Saunders representing the SPCA opposed the bill. He is concerned
about opening up exotic animals to being quasi domestic animals, animals that are not native to North America much less New Hampshire.
He wondered what the motivation was behind this. Was it zoning? If this
becomes law, then agricultural land could become an emu farm. I think
that this is something that we need to talk about before we adopt it. I
think that we need the time that interim study would give. I copied an
article from the Union Leader on the ninth about venomous snakes
seized at a Nashua home. Now clearly no one is talking about snakes
in this bill, but we are concerned about exotic animals. In fact, if the
state doesn't have legislation defining exotic animals and what our responsibilities should be when and if these exotic animals escape from
whatever pen or farm that they are being raised on. I would urge the
Senate to go along with interim study. I think that this is an important
issue that deserves some study. I see no need to rush into it right now.
Thank

you.

SENATOR PATENAUDE: Senator Wheeler, would you believe that the
motivation behind this bill is so that the state veterinarian can have
control over these animals because as a state veterinarian said, all of
the animals listed are currently being raised as livestock in this state
today?

SENATOR K. WHEELER: I believe what you said. Senator Patenaude,
that you believe it. I do not feel that that is an appropriate motivation.
I still think that this bill should go to study.
With all due respect to Senator Wheeler, I am still
standing by the position that the New Hampshire Society for Protection
of Cruelty to Animals supports this bill. I have that in my notes so I am
not correcting it, I just have a different version of what the testimony
was. Thank you.

SENATOR DANAIS:

SENATOR F. KING: Senator Wheeler, this is
my understanding that some of the diseases

a big issue because it is
that can occur in these
animals that are listed can also spread to livestock. I am concerned that
if the state veterinarian does not have the ability to control some of
these diseases then it could get out of control to our livestock. Is that
your understanding, that the veterinarian will have no control over this?

SENATOR K. WHEELER: Thank you. Senator King, it is not my understanding that the state veterinarian cannot do anything now, he would
prefer to have this definition put into statute to clarify the issue. I also
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think that just because the animals that we are talking about can transmit diseases to domestic animals that it is all the more reason to study
whether these are the animals that we want in our state to be classified as livestock.

SENATOR PIGNATELLI: Senator Wheeler, are these the only animals
that we need to be concerned about passing diseases? How did the sponsors come up with these particular animals? Who takes care of making
sure that these animals are not spreading diseases or if they are who
takes care of seeing that people and other animals are protected?
SENATOR K. WHEELER: The Commissioner of Agriculture I am sure,
has responsibility over all of the animals in this state, but what we are
not addressing is, whether we should be encouraging the development of
these animals before we have discussed what the ramifications are. That
is why I would prefer a study before we redefine the amimals. I don't know
what the sponsors' motivation was in selecting those animals.

SENATOR DANAIS: I would like to expand on Senator Wheeler's answer to Senator Pignatelli. It is my understanding from being on the
committee and hearing testimony that the Department of Fish and
Game now has jurisdiction on all of the animals that are in this state
that are not considered livestock. So this bill, basically, removes the
jurisdiction from Fish and Game and puts it into the state veterinarian
so that he can control animals that are now in this state being bred or
whatever. So it is not that this bill wants to create a bureaucracy, it is
just that they are here now and there is control that is in Fish and Game
because they are now called exotic, the state veterinarian wants to have
control so that he can give them the same treatment, the same jurisdiction as livestock has now. That is the reason for the bill to further answer your question, Senator Pignatelli.
Question

A roll

is

call

on the majority report of Interim study.

was requested by Senator D. Wheeler.

Seconded by Senator Danais.
The following Senators voted

Yes: McCarley, Roberge, J. King,

K. Wheeler.

The following Senators voted No:

F.

King, Gordon, Johnson,

Eraser, Rubens, Patenaude, Whipple, Blaisdell, D. Wheeler,
Squires, Pignatelli, Francoeur, Podles, Barnes, Danais,

Delahunty, Hollingworth, Cohen.

Nays: 18
Paired votes: Senators Larsen and Russman.
Yeas: 4

Motion

-

failed.

Senator Danais moved ought to pass.

Adopted.

Ordered to

third reading.

HB

1588, relative to causing injury to a police dog or horse. Wildlife and
Recreation Committee. Vote 4-0. Ought to pass with amendment, Senator Roberge for the committee.

1998-2074S
03/09

Amend

Amendment
the

title

to

HB

of the bill by replacing

it

1588-FN
with the following:
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a felony to cause bodily injury to a police dog or

horse.

Amend
1

the bill by replacing 8ill after the enacting clause with the following:
Penalty Increased. RSA 644:8-d is repealed and reenacted to read

as follows:
644:8-d Maiming or Causing the Death of or Willful Interference with
Police Dogs or Horses.
I. Whoever willfully tortures, beats, kicks, strikes, mutilates, injures, disables, or otherwise mistreats, or whoever willfully causes the
death of a dog or horse owned or employed by or on behalf of a law
enforcement agency and whoever knows that such dog or horse is owned
or employed by or on behalf of a law enforcement agency shall be guilty
of a class B felony.
II. Whoever willfully interferes or attempts to interfere with the
lawful performance of a dog or horse owned or employed by or on behalf of a law enforcement agency and whoever knows that such dog or
horse is owned or employed by or no behalf of a law enforcement agency
shall be guilty of a misdemeanor.
2 Effective Date. This act shall take effect January 1, 1999.

1998-2074S

AMENDED ANALYSIS
This bill makes it a class B felony to cause bodily injury to a police
dog or horse. Under current law, such an offense is a misdemeanor.
Mr. President and members of the Senate, HB
1588 with the committee amendment, will make it a felony to cause
bodily injury to a police dog or horse. As the bill was amended by the
House, causing injury to a police dog or horse would have come under
the animal cruelty statutes. However, house version of the bill would
have eliminated a provision that would have made it a misdemeanor to
interfere with the lawful performance of a police dog or horse. The committee amendment before you today, would return to the bill to the form
in which it was introduced. Police dogs and horses play an important
public safety role. Sometimes they even give their lives in the line of
duty. We need to make sure they are given the full protection of the
law not only protecting them from injury, but also making sure they
can do their jobs under the guidance of their handlers. Please show your
support by giving police dogs and animals adequate protection and vote
in favor of the committee report of ought to pass with amendment.

SENATOR ROBERGE:

—

Amendment adopted.
Ordered to third reading.

HB

1623, relative to a waiting period before a cat or ferret may be
euthanized, relative to requirements for cats, ferrets, and dogs transferred from animal shelter facilities, and relative to ferret rabies suspects. Wildlife and Recreation Committee. Vote 6-0. Ought to pass with
amendment, Senator K. Wheeler for the committee.

1998-2006S
01/09

HB

Amendment to
1623
437:13-a, IV as inserted by section 4 of the bill by replacing it with the following:
IV. All incorporated or chartered humane societies with operating
shelters in the state of New Hampshire are exempt from the requirements of this section relative to selling or transferring cats except that

Amend RSA
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all cats transferred out of an animal shelter facility shall have
a form of positive identification, including but not limited to a
tattoo, collar, microchip, ear tag, or any other permanent form

of identification approved by the commissioner of agriculture,
markets, and food and shall be vaccinated against rabies in
accordance with RSA 436.
SENATOR K. WHEELER: House Bill 1623 adds requirements for a
waiting period before an animal care center may consider a cat or a
ferret to be abandoned and therefore able to be euthanized. It adds new
requirements for cats relative to reclaiming, health certificates and
identification. It changes the procedure for ferret rabies suspects and
adds requirements for animal shelter facilities relative to dogs, cats
ferrets. The only thing that our committee was concerned about
was, in the bill as amended by the House, there was a requirement that
the Humane Societies would have to vaccinate the cats against rabies
before the cats could be adopted. We felt that this was an undue burden on the Humane Society. All of the parties agreed to an amendment
which is on page 28 of your calendar which simply says that instead of
"that the cats shall have been vaccinated against rabies," "that the cats
shall be vaccinated against rabies." So it does require that the cats will
follow our law because they have to be vaccinated against rabies in case
you all didn't know that.
it

and

Amendment adopted.
Ordered to third reading.
Recess.
Senator Barnes in the Chair.
Senator K. Wheeler offered the following Resolution:

1998

SESSION
98-2955
09/08

SENATE RESOLUTION
5
A RESOLUTION
urging Congress

to restore $10.5 billion to the

budget of the Department of Veterans Affairs.

SPONSORS:
COMMITTEE:

Sen. K. Wheeler, Dist 21; Sen. McCarley, Dist 6

[committee]

ANALYSIS
This senate resolution urges Congress to restore $10.5 billion to the
budget of the Department of Veterans Affairs.
98-2955
09/08

STATE OF
In the Year of

A RESOLUTION

NEW HAMPSHIRE

Our Lord One Thousand Nine Hundred
and Ninety-Eight
urging Congress to restore $10.5 billion to the
budget of the Department of Veterans Affairs.

Whereas, thousands of veterans of the armed forces of the United
men and women who served in declared wars, police actions and

States,
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other armed conflicts, find themselves confined to hospitals, nursing
homes and private homes, many broken in body and suffering in spirit;

and
Whereas, the

citizens of the United States have contracted through
their elected congressional representatives to ensure that these men and
women, who risked their lives safeguarding the security and liberty of
their country and their fellows, receive the health care and medical
services they require to enjoy the balance of their lives in full; and
Whereas, Congress has reduced the appropriation of the Department
of Veterans Affairs by $10.5 billion, terminating or eliminating benefits
for veterans across the country; and
Whereas, Congress has applied funds originally appropriated for veterans' benefits to highway projects in order to achieve a more politically
advantageous distribution of money for highway construction and maintenance in an election year; and
Whereas, the New Hampshire chapters of the Disabled American
Veterans, Veterans of Foreign Wars, and American Legion are united in
opposition to this action by the Congress; and

Whereas, Congress has breached the contract between the American
people and their protectors; now, therefore, be it
Resolved by the senate:
That the New Hampshire senate hereby urges Congress to reverse its
decision to apply funds required to finance veterans benefits to highway
projects and restore the $10.5 billion to the Department of Veterans
Affairs for the express purpose for which these funds were originally
intended and appropriated; and
That copies of this resolution, signed by the president of the senate
be forwarded by the senate clerk to the President of the United States,
to the President of the United States Senate, to the Speaker of the
United States House of Representatives, and to each member of the New
Hampshire Congressional delegation.

SENATOR K. WHEELER: I had the honor last Friday evening of attending the Disabled American Veterans 50th convention, the banquet opening the DAV's 50th convention. It was a very moving and exciting event.
One of the things that I learned while I was there is how extraordinarily upset they are and how deceived and forgotten they feel by the action of congress that removed $10.5 billion from the funds that should
have been made expressly for veterans health care. They feel a contract
has been broken. These are people who defended our country with their
blood and now the money has been taken away that they were counting on to support them in their illnesses and in their older ages and it
has been given to highways which is really, totally inappropriate. We
have a resolution, which you should now have before you that urges
congress to restore the $10.5 billion to the budget of the Department of
Veteran's Affairs.

SENATOR MCCARLEY:

I think that given the time, I think that everybefore them. It is simply a resolution urging congress to
reconsider this vote in deference to the commitments that we have made
to our veterans. So I think that I would ask for your support at this time
and we get it to the House for a concurrent resolution and send it to
congress and the other listed people. Thank you.

body has

it

Adopted.

HB

204-FN-L, granting responsibility for court security and custody
and control of prisoners while in the courthouse to the county sheriff and
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providing for state reimbursement of the sheriff for the costs of such
security services. Finance Committee. Vote 6-1. Ought to pass with
amendment, Senator Danais for the committee.

1998-2073S
09/01

Amendment to HB 204-FN-LOCAL
Amend the title of the bill by replacing it with the following:
AN ACT granting responsibility for court security and custody and
control of prisoners while in the courthouse to the county
sheriff and providing for state reimbursement of the sheriff
for the costs of such security services.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1

Statement of Intent.

It is the intent of the legislature in adopting this act to provide
for the protection of staff, members of the public, and officers of the court
while conducting their affairs and business in the state's courts.
II. The legislature intends this act to be in accordance with part I,
I.

article 37 of the New Hampshire constitution, regarding separation of
powers, to keep law enforcement functions and custody issues separate
from the judicial functions of the court. The legislature intends to remain within its constitutional authority pursuant to part I, article 37
in requiring that the sheriff, through the sheriff's deputies and bailiffs,
be responsible for courtroom security and the custody and control of
detained defendants during the time they are within the state's courts.
III. The legislature does not intend the provisions of this act to infringe upon the ability of the judiciary to establish rules governing the
administration of all courts in the state and the practice and procedure
which shall have the force and effect of law pursuant to part II, article
73-a of the New Hampshire constitution. The legislature distinguishes
the judiciary's authority over practice and procedure from the
legislature's authority to designate the sheriff's duties of custody and
control of detained defendants and courtroom security. The legislature
believes that law enforcement and custody issues are an executive
branch function and the conduct of trials is clearly the function and
responsibility of the judiciary.
IV. By adopting this act, the legislature does not intend for sheriffs
to provide security in the supreme court. It would not be outside the intent of the legislature for the judiciary to hire personnel to protect supreme court justices. The legislature also intends that the judiciary should
have the power to influence the certification and training of bailiffs.
V. The legislature intends that counties will assume the financial

responsibilities for court security and custody.
2 Responsibility for Custody of Detained Defendants. Amend RSA 30B:4, III to read as follows:
III. (a) The superintendent shall, in person or by agent, receive all
persons sent by lawful authority to the county department of corrections
and retain them until they are released by process appropriate under
law, except as provided in subparagraph (h).
(h) Whenever a person in the custody of the superintendent
under subparagraph (a) is transported to a state courts the sheriff through the sheriffs deputies and bailiffs shall be responsible

for custody

such person

and control of such person during
is

in the courthouse.

the time period
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repealed and reenacted to read as

104:5 Duties.
I. The sheriff and the sheriff's deputies shall serve and execute all
writs and other precepts directed to the sheriff's department and issued
from lawful authority.
II. The sheriff, sheriff's deputies and bailiffs shall perform the duties of crier of the court.
III. The sheriff's bailiffs shall provide adequate security in all state
courts, except the supreme court.
IV. The sheriff's bailiffs shall comply with such background investigation checks, physical and mental standards, and training appropriate to their duties as the police standards and training council may
require. The council shall consult with the New Hampshire Sheriffs
Association and the administrative office of the courts prior to adopting these standards.
4 Sheriff as Bailiff; District Courts. RSA 104:31, XII is repealed and
reenacted to read as follows:
XII. The state shall reimburse the sheriff's office, within available
funds appropriated by the legislature, $65 for each full day and $35 for
each half day, plus traveling expenses to attend any official business,
for any person employed as a bailiff by the sheriff's office. For the purpose of this paragraph, a half day shall be defined as a day in which a
bailiff works 4 hours or less. The state shall reimburse the counties,
within available funds appropriated by the legislature, for all costs
associated with employing court bailiffs, if those costs are the result of
job requirements imposed by federal and state governments.
5 Bailiffs. Amend RSA 594: 1-a to read as follows:
594: 1-a Bailiffs and Court Security Officers.
/. Bailiffs and supreme court security officers responsible for court
security shall have the powers of arrest provided in this chapter when
performing their duties relating to court security.
//. The sheriff, through the sheriffs deputies and bailiffs,

shall be responsible for court security and shall be responsible
for the conduct and control of detained defendants and prisoners during the time period that such defendants and prisoners
are in all state courts, except for the supreme court.
6 Detention of Person Arrested. Amend RSA 594:19-a to read as follows:
594:19-a Detention of Person Arrested; With Warrant; Without

Warrant.

ON WARRANT. Every officer making an arrest or holding a
I.
person in custody under a warrant shall take the accused before to the
court as directed therein in the warrant without unreasonable delay and shall there detain him for trial or examination until relieved
by the court ].
II. WITHOUT WARRANT An officer arresting a person without a
warrant shall without unreasonable delay take [ him before such person to the court to answer a complaint for the offense.
7 Court Appearances. Amend RSA 623: 1-a to read as follows:
623: 1-a Court Appearances. Any person confined in a county department of corrections facility, state prison, or other place of detention may,
under necessary precautions and upon approval of the administrator of
the institution in which said person is confined, be taken by some regular or specially authorized officer from such place of detention to a state
or federal court within the state of New Hampshire to appear in a proceeding before that court, provided that the absence of the inmate from
]

[

]

[

[

]

[

[

]

]
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the place of detention shall not exceed 12 hours without approval of a
justice of the superior court. During the time period such person is
in a state courthouse, the sheriff, through the sheriffs deputies
and bailiffs, shall be responsible for such person's custody and

control.
8 Positions Abolished. Except for the court security officer positions
at the supreme court, all judicial branch employee positions directly
associated with courthouse security are hereby abolished.
9 Court Security; Transfer of Funds. Amend 1997, 350:1 by replacing
PAU 02, 01, 06 for fiscal year 1999 with the following:
02 Admin of justice & public prtn

01 Judicial branch
06 Court security

FY

1999
268,909
2,000
9,500
7,000
314,327
109,504
16,284
639,200
146,609

10 Personal services - permanent
20 Current expenses
24 Maint. other than build. & grnds

30
50
60
70
92
93
49
*

Equipment new/replacement
Personal service -temp/appointe
Benefits
In-state travel
Sheriff reimbursement
Additional sheriff reimbursement
Transfers to other state agencies D

*

1,434,117

shall make transfers sufficient to fully fund the
104:31, XII and other court bailiff reimbursement.

The judicial branch

provisions of

RSA

2,947,450

Total

Estimated source of funds for
Court security General Fund

2,947,450
2,947,450
49,640,735

Total
Total

10 Court Security; Reimbursement of Funds. Amend 1997, 350:1 by
PAU 01, 04, 01, 06 the following new class line for fiscal year

inserting in
1999:

93 Court baiUff reimbursement

D

*

1,434,117

This classline shall remain fully funded for the purpose of funding
court bailiff reimbursement.
11 Totals Adjusted; Court Security Funds. Amend PAU 01, 04, 01, 06
as inserted by 1997, 350:1 by replacing the estimated source of funds
and totals for fiscal year 1999 with the following:
8,448,886
Total
Estimated source of funds for
*

Court facilities
01 Transfers from other agencies
09 Agency income

8,448,886
226,626
8,675,512

Total

12 Effective Date.
I. Section 4 of this act shall take effect July
II.

The remainder

1,

of this act shall take effect

1999.

January

1,

1999.

1998-2073S

AMENDED ANALYSIS
This bill makes the county sheriffs, through their deputies and bailiffs, responsible for providing adequate security in all state courts.
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except the supreme court. The bill abolishes judicial employee positions,
except for court security officer positions at the supreme court, and
transfers funds for fiscal year 1999 for this purpose. The bill increases,
as of July 1, 1999, the rate of state reimbursement, within available
funds appropriated by the legislature, to sheriffs and counties for providing such security services.

SENATOR DANAIS: House Bill 204 was referred to the Finance Committee from the Public Affairs Committee. Finance amended this bill by
removing the Public Affairs Committee amendment and returning it
back to the House version. The bill as it originally was amended by the
House, makes the county sheriffs through their deputies and bailiffs,
responsible for providing adequate security for all state courts except
the Supreme Court. The bill abolishes judicial employee positions except the courts security officer positions at the Supreme Court and
transfers funds for fiscal year 1999 for this purpose. The bill increases
as of July 1, 1999 at the rate of state reimbursement with available
funds appropriated by the legislature to sheriffs and counties providing
such security services. The Finance Committee recommends this bill as
ought to pass with amendment.
Amendment adopted.
Senator Gordon offered a floor amendment.

1998-2091S
09/01

Floor

Amend

the

AN ACT
Amend

title

Amendment

of the

bill

to

HB 204-FN-LOCAL

by replacing

it

with the following:

granting responsibility for custody and control of prisoners while
in the courthouse to the county sheriff and providing for state
reimbursement of the sheriff for the costs of such services.

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1

Statement of Intent.

It is the intent of the legislature in adopting this act to provide
for the protection of staff, members of the public, and officers of the court
while conducting their affairs and business in the state's courts.
II. The legislature intends this act to be in accordance with part I,
I.

37 of the New Hampshire constitution, regarding separation of
powers, to keep law enforcement functions and custody issues separate
from the judicial functions of the court. The legislature intends to remain within its constitutional authority pursuant to part I, article 37
in requiring that the sheriff, through the sheriff's deputies and bailiffs,
be responsible for court security.
III. The legislature does not intend the provisions of this act to infringe upon the ability of the judiciary to establish rules governing the
administration of all courts in the state and the practice and procedure
which shall have the force and effect of law pursuant to part II, article
73-a of the New Hampshire constitution.
IV. By adopting this act, the legislature does not intend for sheriffs
to provide security in the supreme court or the district court.
V. The legislature intends that the state of New Hampshire will
assume the financial responsibilities for in-court custody of detained
defendants.
2 Responsibility for Custody of Detained Defendants. Amend RSA 30-B:4,
III to read as follows:
article

.
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Ill.Ca^ The superintendent shall, in person or by agent, receive all
persons sent by lawful authority to the county department of corrections
and retain them until they are released by process appropriate under
law, except as provided in subparagraph (b).
(b) Whenever a person in the custody of the superintendent
under subparagraph (a) is transported to a state court, the sheriff, through the sheriffs deputies and bailiffs, shall be responsible for custody and control of such person during the time period such person is in the courthouse.
3 Duties of Sheriff. RSA 104:5 is repealed and reenacted to read as

follows:

104:5 Duties.
I. The sheriff and the sheriff's deputies shall serve and execute all
writs and other precepts directed to the sheriff's department and issued
from lawful authority.
II. The sheriff, sheriff's deputies, and bailiffs shall perform the
duties, and bailiffs of crier of the superior court.
III. The sheriff or the sheriff's deputies shall provide custody and
control of detained defendants during the time they are within the

state's courts.

The

IV.

sheriff or the sheriff's bailiffs shall provide adequate secu-

rity in superior court.

4 Sheriff as Bailiff; District Courts. RSA 104:31, XII is repealed and
reenacted to read as follows:
XII. The state shall reimburse the sheriff's office, within available
funds appropriated by the legislature, $65 for each full day and $35 for
each half day, plus traveling expenses for bailiffs to attend any official
business, for any person employed by the sheriff as a bailiff or custodian of detained defendants while in court. For the purpose of this paragraph, a half day shall be defined as a day in which a bailiff or custodian works 4 hours or less. The state shall reimburse the counties,
within available funds appropriated by the legislature, for reasonable
costs associated with employing court bailiffs, if those costs are the result of job requirements imposed by federal and state governments.
5 Bailiffs. Amend RSA 594: 1-a to read as follows:
594: 1-a Bailiffs and District and Supreme Court Security Officers.
/. Bailiffs and district and supreme court security officers who
are responsible for court security shall have the powers of arrest provided in this chapter when performing their duties relating to court
security.
//. District court security officers shall be responsible for security in all district courts.
6 Detention of Person Arrested. Amend RSA 594:19-a to read as fol-

lows:

594:19-a Detention of Person Arrested; With Warrant; Without

Warrant.

ON WARRANT. Every officer making an arrest or holding a
I.
person in custody under a warrant shall take the accused before to the
court as directed therein in the warrant without unreasonable delay and shall there detain him for trial or examination until relieved
by the court
II. WITHOUT WARRANT. An officer arresting a person without a
warrant shall without unreasonable delay take him before such person to the court to answer a complaint for the offense.
7 Court Appearances. Amend RSA 623: 1-a to read as follows:
[

]

]

[

[

]

[

]

[

]

[

]
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623: 1-a Court Appearances. Any person confined in a county departof corrections facility, state prison, or other place of detention may,
under necessary precautions and upon approval of the administrator of
the institution in which said person is confined, be taken by some regular or specially authorized officer from such place of detention to a state
or federal court within the state of New Hampshire to appear in a proceeding before that court, provided that the absence of the inmate from
the place of detention shall not exceed 12 hours without approval of a
justice of the superior court. During the time period such person is
in a state courthouse, the sheriff, or the sheriff through the
sheriffs deputies and bailiffs, shall be responsible for such
person's custody and control.
8 Effective Date. This act shall take effect July 1, 1999.

ment

1998-2091S

AMENDED ANALYSIS
This bill grants responsibility for custody and control of prisoners
while in the courthouse to the county sheriff. The bill increases, as of
July 1, 1999, the rate of state reimbursement, within available funds
appropriated by the legislature, to sheriffs for providing such services.

SENATOR GORDON: This bill was heard before the Senate Finance
Committee yesterday and a number of issues were raised. Ordinarily,
issues in the Finance Committee that would be raised would be strictly
money issues, but a number of policy issues were raised as well. Senator Blaisdell did a good job of handling the committee but allowing everyone to have a say as to what they thought might be their concerns
with the bill. When the committee voted it out, they decided that the
amendment, which we had passed in our last session, was too costly.
There were estimates as to what the costs of that amendment might be.
It could cost as much as $2 million to implement in this particular session. Therefore, it was decided that amendment was not practical and
the committee voted to go back to the original bill as it was reported out
of the House. So what you have just voted on was the amendment to put
it back in the form in which it came over from the House of Representatives. So as the bill is before us right now, it is exactly as it came from
the House. In the meantime, the law enforcement officials, the sheriffs
in particular met with representatives of the court and crafted what
they believed would be an amendment that would suit both of their
purposes. This amendment would allow the sheriffs personnel to take
over certain functions, which have been the concern of our local police
chiefs, transporting and watching prisoners within the courthouses. At
the same time, it would allow the sheriffs deputies to get paid at the
increased rate of $65 a day. In the meantime, that they would delay the
implementation of taking over all courthouse functions until the next
biennium when in fact, we could fund that portion of the bill.
believe
that, well certain senators, myself included, Senator Hollingworth is
also on the bill, believe that there are other senators who believe that
this would be a good compromise. There is some concern expressed by
the House in regard to this compromise in that they don't believe that
that is entirely revenue neutral because we would be in fact, compensating the sheriff's deputies at the increased rate of $15 a day from $50
to $65. That being the case, I would urge you to support the amendment.
I would urge you to support the amendment because if there are differences between the House and Senate version, I believe that those differences can be worked out in a committee of conference and that is

We
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where they should be worked out. But as a matter of policy, I believe
that the amendment which has been presented to you, is more consistent with the policy that we in fact, adopted at our last session.
I believe that we should go forward with the

fact, cost effective.

It is, in

amend-

ment.

SENATOR K. WHEELER: Senator Gordon, before the bill went to Finance, as it was passed by the Senate last week, it kept the court security the way that it is now rather than changing it. What does this do
about the district court security?

SENATOR GORDON: The district court security will remain the same
other than the fact, that the sheriffs are going to take... in terms of the
people that are currently employed...
SENATOR K. WHEELER: Same as what? Same as now?
SENATOR GORDON: Right. District court security in the district court,
same individuals, the bailiffs working for the district court will remain there for now until the next biennium when we change the funding mechanism. But the sheriffs are going to take over the function of
watching the prisoners and transporting the prisoners which has been
the

the big issue for our local police departments.

I

am

sure that

all of

us

have received letters from local police departments indicating that is a
tremendous cost to the communities. This bill would intend to take care
of that immediately.

SENATOR

K.

WHEELER: Thank you very much,

Senator Gordon, and

care very much about making sure that the custody
and the control goes with the sheriffs. I just want to make sure that this
leaves the security for the district courts in control of the judicial
branch, is that true?
I

know

that

we

all

SENATOR GORDON: With this amendment it does for the present time,
that

is correct.

SENATOR HOLLINGWORTH:
when we met on

this bill, there

just would like to say that yesterday
were several issues raised and I think

I

that all of us felt a great deal of concern because the people who are
bringing the issues before us are people who we trust and respect and
who we look to for advice in their knowledge. All of us in this room have
heard from our police chiefs and some of us from our clerks and our
judges. So we weighed this with a lot of consideration. I was very pleased
that the courts and the sheriffs got together and whatever happens to
this bill, I have to say that I am very impressed with the ability for them
to communicate and try to come to common ground, which they did. The
only drawback was when there was some discussion about what the
House would do in the event that we pass this piece of legislation. So I
think that this is extremely important because these are good people
who come to good decisions and made agreements that they can support
as long as the funding is there. I wanted it to be perfectly clear. I want
this in the record that I will support that the sheriffs will receive their
$65 a day and their $35 half-day increase. I think that it is very important. I think that it is extremely important that this body support what
they have supported along. The sheriffs take care of the security and of
those prisoners. I also want it clear for the record that this body has
supported that our cities and towns are removed from the burden of
sitting in those courtrooms and having the costs on them. This bill and
this amendment would place the responsibility to fund that and rebate
the communities and the counties for the sheriffs' costs to the state

1036
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it belongs. Many of you were around during the days when we
did the unified court when we were promised then, that the court would
then be able to take and provide those services and that this is another
step to make that commitment that we made to the communities a long
time ago. I think that it is terribly unfair under the House version to
say to those people who are working currently for our courts, in our
courts, for our judges, who have done a superb job over the years, loy-

where

and without any knowledge to our fact, against them that I have
ever seen raised... that we should just say to them... because we would
want to take and change the principal of how we do things. We are going to kick you out, not because you haven't been doing a good job, but
because we want to do this in our way so we are going to change the system and although you have been a loyal employee and served the state
well, served the court well, you no longer can stay onboard. What I like
about what happened yesterday and most of those people worked all day
and all night today. There is a communication that didn't exist there
before. I think that we have started a good relationship that will go on
from this day forward. I hope that you will support this amendment and
move forward with this piece of legislation.
ally

Recess.

Out of recess.

SENATOR BARNES: I heard you say earlier that an agreement had
been reached between the sheriffs and the chiefs of police and the courts.
Would you believe that all during the discussion my phone rings off the
hook at home until ten o'clock at night from sheriffs and chiefs of police and judges? Would you believe that I didn't get any phone calls on
any agreement that I am hearing about? None of them have approached
me and said, "Jack, we agree with what is happening." I haven't heard
that from the people who are affected by this. I have heard innuendoes
that people have worked all through the night, but I still didn't get any
phone calls. Maybe some other senators got phone calls, but I sure
didn't.

SENATOR HOLLINGWORTH: Can I tell you why, Senator Barnes?
SENATOR BARNES: Sure you can tell me why?
SENATOR HOLLINGWORTH: We went and worked with this, and we
worked with this morning. Everybody seemed to be on board and then
it went to be drafted. Actually, I was hoping that someone else would
bring this up because I feel that I am in a funny position. It was reported
after everyone was ready to do exactly what you did, they start calling
you and start calling the other senators and writing letters to you. It
was stated that a member from the House had said that he will not support this, he alone, if this passes, he will take away the pay raise for
the sheriff and they won't get the $65 and they won't get the $35 for a
half a day and that they are holding the Senate hostage. Basically, this
individual has stated that if it is not self-funding, and we are talking
about in a budget year, in the year July 1, 1999. If it is not, he will not
support this. He won't even support passage of this and yet the debate
needs to take place in July 1, 1999 when we are doing the budget and
if you don't like what is happening, that is when you say, hey, wait a
minute, the dollars aren't right, we have the numbers and we know what
the numbers are and then you say, okay, we want to change the system.
But this is a policy statement that they agreed with and they agreed
with it in principle. The thing that they are afraid of is, that they won't
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get their. .if they agree to this and started calHng you, is that what would
to them when they get to the House. I think that is an awful
position to place us as the Senate, in, that we no longer have the
control... the right to make a decision in this body, but we have to be
subservient to one member of the House.
.

happen

SENATOR BARNES: Would you believe, Senator, that I don't think that
some House member has anything to do with my question of why didn't
someone call me and tell me that they were in agreement with this, it
hasn't anything to do with this House member whoever it is that has
done that? That sure doesn't scare me, if it scares you, I am sure it does,
but

it

doesn't scare everybody.

SENATOR HOLLINGWORTH: Then
it

can

I

repeat again, the

way

that

happened?

SENATOR BARNES:
on

You

told

me

that you worked through the night

it.

SENATOR HOLLINGWORTH: And

they worked through the morning
and they worked on the amendment, they went together to draft it.
When they came to me, they said, "we are ready to go with this. We
believe and agree in principle. The problem is, that we have been told
that if we go out and tell the Senate members to support this, that when
it gets to the House, they will take away our pay raise and that they
will not get it and will not get passage of this piece of legislation. So they
and us, this body, are being held hostage.
SENATOR BARNES: Are you telHng me that the sheriffs are afraid of
the House member?

SENATOR HOLLINGWORTH: No, they are afraid of not representing
their body. Further, I think... all of the sheriffs, they are afraid that if
they lose this that they won't have the opportunity to keep the agreement that they have.

SENATOR BARNES: Would you believe that the sheriffs that I have
dealt with over the last three months on this bill, they didn't seem to
me to be scared of anything? I can't imagine that they would be scared
of a certain representative. Thank you, Senator.
SENATOR HOLLINGWORTH:
they didn't

tell

Senator Barnes, are you telling me that
they told me in the hall? I want to know if you
didn't hear that right or what are you saying?

me what

me that I
SENATOR BARNES: What you
are telling

are saying... I never disbelieve what you
say, Senator, over all of the years that I have served with you. I have
only known you to be upright and honest. But I
still saying that I

am

very surprised that my involvement with these people that I have
been having meetings with, the sheriffs and police chiefs, that they have
never come to me. I am sure that they came to you and spoke to you,
but before I vote on this amendment, I would like to hear what they
have to say to me.

am

SENATOR ERASER:

Mr. President and

my colleagues in the

Senate, as

will note, the vote coming out of the Finance Committee yesterday
was 6 to 1 as ought to pass as amended. The amendment deleted from
the bill - that work had been done in the Judiciary Committee. What
you have before you now is...
2) the most important
thing to me personally, when I listened to the testimony yesterday, it
was the fact that today we have dual security oversight. Up in Senator

you
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the sheriffs are already providing security in the
here, of course, we have the Administrative Office
who provides the security. It seems to me that for the most
efficient method of providing any kind of a regimen such as security,
there should be one unit, one type of... people all trained the same, all
having been crossed trained so that people that are running one of those
machines and the next day they could be in the court providing services
to the judge. As far as I am concerned, the House version of the bill, and
I hate to say this, I think that is a real good bill. I would hope that this

Fred King's

district,

courthouses.
of the Courts

Down

body would support

it.

SENATOR HOLLINGWORTH:

Senator Eraser, you know that yesterday when we were meeting and discussing this that I asked the chairman if I could try and work for an amendment. Is that not true that I
was given that permission and that other Senators said that they would
be willing to work with the amendment?

SENATOR ERASER: Absolutely.
SENATOR HOLLINGWORTH: Thank you.
SENATOR DANAIS: I, too, stand in opposition

to the amendment. The
one thing as a member of the Senate Finance, we worked for two hours
on this particular bill yesterday. One of the things that was overriding
throughout the two hours was that we wanted to keep this bill revenue
neutral. The amendment that you have before you today, which I do not
agree with, I did not vote for, nor would I vote for in the Senate Finance
because it is not revenue neutral, it is far from being revenue neutral. I
think that it is unfair to assume that there is a concern of one member
of the House. I don't think that this bill got that far because nobody asked
me whether I liked that amendment or whether I would ever vote for that
Eimendment. So I think that there was a major assumption that this Senate body was going to pass a bill that was not revenue neutral and leave
the decision to one or two House members to take to dictate what was
going to happen to this bill. I disagree with that vehemently because one
of the things that I want with this bill is revenue neutral. Now as far as
an agreement between the sheriffs today, there was discussion, but as far
as I know, there was not an overwhelming agreement, nor has there ever
been today, an overwhelming agreement between the sheriffs' organization and all of the parties concerned that this amendment that you have
before you right now was the way to go and it is going to be what they
support. I did not get that today. I have not gotten that. I support the bill
as it came from the House because it is revenue neutral and as Senator
Eraser said, "It streamlines the process that is now in place." Thank you.

SENATOR RUBENS: Senator Danais, do you think that the sheriffs
should be perfectly happy with the bill that now stands before us unamended?

SENATOR DANAIS: Yes, I do.
SENATOR HOLLINGWORTH:

Senator Danais, you know that the rewas that there was going to be 108 from what we currently have
now of 70. They were going to increase the numbers of people in the
court. The testimony also said that the dollars that were being paid were
not terribly different... the court security was $63 and the current would
port

How were they going to be able to make this revenue neutral?
SENATOR DANAIS: They were going to go with the people in the sheriffs

be $65.

department that were going

to be paid less

than the current

bailiffs

that
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are paid now. There is no question, and it was testified in the committee
yesterday, that there will be some people who will be terminated fi-om their
current positions, but there was also testimony that those people will be
afforded the opportunity to apply for new positions but they will be paid
at a lesser rate. That is why the increase in security personnel will still
remain at revenue neutral because the pay scale will be a little lower.

SENATOR
ject,

KING: Maybe I can shed a little more light on this submore darkness, I am not sure which. Late yesterday
because I happened to be here, I was contacted by a repreF.

maybe a

little

afternoon,
sentative of the sheriffs' department about this bill, relative to the action that the Senate Finance Committee had taken. There seemed to me,
to be a difference in position than what we had heard previously. I suggested that they go forward and try to do something with this bill. I can
tell you that they have worked diligently on it. When I walked in this
morning at eight o'clock, the first people that I ran into were the head
of the Sheriffs Department, the Sheriffs Association and a representative of theirs. I again suggested that they pursue their amendment if
they thought that it made sense. It was my understanding that they
have been to the court today and they have met with the court, they
have worked on their differences and they came up with an amendment.
We have been running in and out all day, and I am sorry that not everybody got invited to go, but I will tell you that they have been working on this issue all day. The reason that you probably haven't heard
from your sheriff is because he is probably out doing his job and you're
doing your job and he hasn't gotten hold of you. But the fact is that is
what has been going on all day. It looked like there was going to be an
agreed amendment, and late in the afternoon, not too many hours ago,
we were told that the problem had arisen that the House would not
consider any amendment, any difference of opinion from the Senate.
Then I had a problem, because I think that all day long, and we are
going to have a chance to vote on dozens and dozens of committees of
conference, and I think to throw the gauntlet down and say to these
people "if you continue what you are doing, you are dead" and that is
what was represented to me, happened, then I think that is wrong. I
think that we should consider this bill on its merits. If we think that it
is appropriate then we ought to pass it and send it to a committee of
conference and we ought to see if there is still a chance to work out the
differences in the committee of conference. I, personally, take exception
to that type of a position. I don't think that we do that and I don't want
it done to me as a senator. I don't want to have people come to me, and
whether you believe that has happened or not, I will tell you that I know
personally, that I was told that.

SENATOR BARNES:

Senator King, would you beheve that I believe
what you have been saying; however...
KING: I certainly appreciate that, I have a lot of confi-

that you believe

SENATOR

F.

dence in your

belief.

SENATOR BARNES: Thank you.

However,

I

know my

sheriffs.

I

have two

of them that I represent and I know that they are very busy working
today, but I also noticed that they have been here today. Every time that
I look up I see them. I am a little surprised that they didn't call me down
to say, "Jack, we have an agreement," seeing that they have spoke to me
at home at ten o'clock at night and I am right here in person, I am a little
surprised that they didn't get a hold of me. Would you believe that?
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SENATOR F. KING:
situation

is to

Well, I would suggest that the way to alleviate that
take a ten minute recess and go up and talk to them.

SENATOR BARNES:

Well, I think that they have had all day to talk
me, so I don't think that they we need a ten minute recess. I think
that they have had all day to contact me if they wanted to.
to

SENATOR

F.

problem with

KING:

I

am

suggesting that you take one

if

you have a

it.

SENATOR J. KING:

Senator King,

isn't it

the ultimate in trying to get

legislation passed so we can get all parties concerned in
then even hopefully, the legislature? I think that is what

agreement and
happened here.

Would you agree with me on that?
SENATOR F. KING: I would agree with you on that.
Senator Podles moved the question.
Question is on the floor amendment.
A roll call was requested by Senator Roberge.
Seconded by Senator Podles.
The following Senators voted Yes: F. King, Gordon, McCarley,
Whipple, Blaisdell, Squires, Pignatelli, Larsen, J. King, K.
Wheeler, Hollingworth, Cohen.
The following Senators voted No: Johnson, Fraser, Rubens,
Patenaude, Roberge, D. Wheeler, Francoeur, Podles, Barnes,
Danais, Delahunty.
Yeas: 12 - Nays: 11
Floor

Amendment adopted.

Ordered to

third reading.

HB

1281, requiring managed care plans to permit a woman to select an
obstetrician-gynecologist as a primary care physician or to obtain access
for certain obstetrical or gynecological services. Insurance Committee.

MAJORITY REPORT,

Ought

with amendment, Senator

to pass

Squires for the committee. Vote 4-2.

MINORITY REPORT,

Ought

to pass

Wheeler for the committee. Vote
1998-1993S

with amendment, Senator K.

2-4.

09/01

Amendment
Amend the title of the bill by
AN ACT requiring managed

HB

to
replacing

it

1281
with the following:

care plans to permit a woman to obtain
access to certain obstetrical or gynecological services without
the requirement of prior authorization by a primary care pro-

vider.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 New Section; Obstetrical-Gynecological Coverage. Amend RSA 420J by inserting after section 6 the following new section:
420-J:6-a Obstetrical-Gynecological Coverage.
I. Health plans shall not require prior authorization by a covered
person's primary care provider for coverage of the following services provided by participating providers who specialize in obstetrics and gyne-

cology:
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Maternity care;
Routine gynecological care; and
(c) Follow-up care for obstetrical or gynecological conditions identified during such maternity care or routine gynecological care.
II. Health plans may establish reasonable requirements for participating obstetricians and gynecologists to communicate with the covered
person's primary care provider regarding the covered person's condition,
treatment, and any need for follow-up care.
2 New Paragraph; Explanation of Benefits. Amend RSA 420-H:4 by
inserting after paragraph V the following new paragraph:
VI. For enrollees, subscribers, certificate holders, or individual
insureds whose health insurance is provided through a managed care
system of health care delivery and reimbursement, an explanation of a
covered person's option to receive direct access to certain obstetricalgynecological care, pursuant to RSA 420-J:6-a.
3 Effective Date. This act shall take effect January 1, 1999.
(a)

(b)

1998-1993S

AMENDED ANALYSIS
requires managed care plans to permit a woman to obtain
access to certain obstetrical or gynecological services without the requirement of prior authorization by a primary care provider.

This

bill

SENATOR

WHEELER:

I would like to draw your attention to the
on page 17 of the Senate Calendar. I want to
tell you why this is important for women. Two-thirds of this body have
never had an opportunity or a necessity to go to a gynecologist and you
might misunderstand the reasons for which a woman would go to see
her gynecologist. I can assure you that we aren't really excited about it.
I mean given a choice between going to see an eye doctor and going to

K.

minority report which

is

see a gynecologist is not the same thing. Most of the women that I know
would rather have a root canal than have a pelvic examination. So the
idea that if we are given open access that we are going to be dashing
off to our gynecologist every whip-stitch and ruining the system is just
not going to happen. By limiting women's access to her gynecologist,
there is a presumption that somehow we need to be protected from our
own bad judgment. Now I doubt that most of the two-thirds of this body,
that the men in this body are really dying to go and have a prostate
examination. You do that when you have to do it, you don't do it on
whim. We don't go to see our gynecologist on whim, but when we need
to see our gynecologist it might not be at the time of our annual visit.
Our bodies don't really know when our annual appointment is. We may
have had... our annual appointment may be scheduled... you know how far
in advance you have to schedule... maybe it is scheduled for September,
we may come down with a yeast infection in June, well tough, we are
suppose to hang in there until September when our annual visit rolls
around. It doesn't make sense. Also, if you want to talk about money,
making us go first to our primary care provider to get the permission
to go to our gynecologist is two appointments instead of one. That costs
us more money and it costs our insurer more money. This doesn't make
good fiscal sense. The amendment that you have before you from the
minority of the committee, which happened to be the women on the
committee, says that you should be able to go to your gynecologist for
routine visits. The other amendment that is on the preceding page of
the calendar on page 16 says that you can only for your annual visit and
then follow up for your annual visit. Well I can assure you that there is
a vast difference between routine and annual. Annual is very limiting.
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So I urge you for the sake of your wives, your sisters, your good friends
in this body, to vote for the amendment as proposed by the minority. It
won't break the system and it makes life easier for women. It is the
sensible thing to do.

Question

is

A division

on the minority amendment.

vote

is

requested.
Yeas: 11

-

Nays: 11

Amendment

failed.

Question

on the majority amendment.

is

1998-1991S
09/01

Amendment
Amend

the

AN ACT
Amend

title

to

HB

of the bill by replacing

it

1281

with the following:

managed care plans to permit a woman to obtain access to certain obstetrical or gynecological services without the
requirement of prior authorization by a primairy care provider.

requiring

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 New Section; Obstetrical-Gynecological Coverage. Amend RSA 420J by inserting after section 6 the following new section:
420-J:6-a Obstetrical-Gynecological Coverage.
I. Health plans shall not require prior authorization by a covered
person's primary care provider for coverage of the following services
provided by participating providers who specialize in obstetrics and

gynecology:
(a)

Maternity care;

(b)

An annual

gynecological visit; and

Follow-up care for obstetrical or gynecological conditions identified during such maternity care or annual gynecological visit.
II. Health plans may establish reasonable requirements for participating obstetricians and gynecologists to communicate with the covered
person's primary care provider regarding the covered person's condition,
treatment, and any need for follow-up care.
2 New Paragraph; Explanation of Benefits. Amend RSA 420-H:4 by
inserting after paragraph V the following new paragraph:
VI. For enrollees, subscribers, certificate holders, or individual
insureds whose health insurance is provided through a managed care
system of health care delivery and reimbursement, an explanation of a
covered person's option to receive direct access to certain obstetrical(c)

gynecological care, pursuant to RSA 420-J:6-a.
3 Effective Date. This act shall take effect January

1,

1999.

1998-1991S

AMENDED ANALYSIS
requires managed care plans to permit a woman to obtain
access to certain obstetrical or gynecological services without the requirement of prior authorization by a primary care provider.

This

bill

SENATOR SQUIRES:

I rise in the shadow of this resounding rhetoric.
Speaking from the somewhat subjugated 15 of us; I would like to remind
you that one-twenty-fourth of the Senate has actually delivered a baby,
myself. Now, to the bill itself. The problem that it is attempting to address is the current policy in most managed care organizations, that
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permission must be received in effect or a visit authorized for a woman
an obstetrician/gynecology provider for maternity purposes and
gynecologic purposes. That is where it started. Senator Wheeler is absolutely right, I agree, although perhaps in a less flourishing way with
her sentiments. Now, as this bill came over from the House, there were
some issues about it, and if you have the bill as printed, the House attempted to address the problem first of all by setting up a special category of obstetrician/gynecologists who could be primary care providers.
Frankly, that is ridiculous. Most obstetrician /gynecologists that I know,
are not the least bit interested in being primary care providers. So, our
committee stripped out in effect lines three through nineteen of the bill.
So now we start with line 20 and we changed it slightly to move it away
from a physician to a provider. The bill as it originally arrived on our
doorstep allowed a woman to avail herself with these services but it had
to be a obstreci an/gynecologist or an
and that is not necessary, there
are midwives and there are gynecologic practitioners. We changed that
by putting the word "provider" in. There is no dispute about maternity
care. The next issue you will find on line 25 of the bill. It addresses
annual visits. That is a problem. I agree with the idea that these complaints do not occur on an annual basis; however, it was very difficult
to find a meeting ground between one visit and many visits, so we
settled on an annual visit and the problems that are attended thereto,
although I, personally, have no difficulty with the other amendments
that you are going to hear. In fact, I had a hand in writing them. The
final point that we dealt with is on line 29 of the bill as we received it.
It says that the obstetrician/gynecologist shall communicate with the
primary care provider. This is a mistake. In the first place, you can't do
that all of the time, you just forget. Secondly, in my opinion, there are
valid reasons why a woman might wish to convey something to her
obstetrician/gynecology provider that should go no further. In the same
manner that people tell mental health providers things that don't have
to go back. So we amended that language. You will see in the bill that
it reads in a somewhat different way that we said that it had to be consistent as it were with proper care or words to that affect. Finally, we
inserted some language, which indicated that the plan had to inform the
patient of the policies thereto. So, the amendment that you have in front
of you, we feel addressed in a positive manner, these shortcomings in
the bill as we saw it. The amendment that is before you has the support of the industry as it were. It does fall a little short, but it is a good
amendment and I urge you to support it. Thank you.
to see

MD

SENATOR PIGNATELLI:

Senator Squires, I appreciate what you said
about an obstetrician/gynecologist not having to report to a primary care
provider. I am wondering if you can also understand why a woman
might want to see a obstetrician/gynecologist without having to tell her
primary care provider why she needs that appointment in order to get
the referral?

SENATOR SQUIRES:

I do understand that and I agree with that and
supported that idea wholeheartedly from the onset.

SENATOR

PIGNATELLI: But in the amendment, it sounds to me that
after this annual visit and one other visit, a woman would need to go
to her primary care provider in order to get permission to see the gynecologist and she might not want to share with the primary care provider the reason that she would like to see the gynecologist. So for that
reason,

and

I

I

think that

I

am

going to go along with Senator Katie Wheeler

would ask that you think about that as

well.
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SENATOR SQUIRES:

In response to that, Senator Pignatelli, I agree.
a shortcoming, but I would like to ask my colleagues to understand
that this amendment is much better than we found it. My thought is that
if we pass this bill then you are going to have some more amendments,
which enlarge upon it. At that point, we can have an opportunity to decide whether additional visits are indicated. But we need a bill; we need
something that we can, if the other amendments fail, send to conference
committee that is different from the bill that we received.

That

is

SENATOR PIGNATELLI: I understand. Thank you.
SENATOR K. WHEELER: Senator Squires, understanding that we are
going to be voting on the minority amendment first, which allows access to routine gynecological care, which is the amendment that all of
the women that I know, want, and one that you helped draft. Is that an
amendment that you are now prepared to vote for because that is going to be your first vote?

SENATOR SQUIRES:
vote for

it.

That

is

going to be

my first vote

and

I

intend to

If it passes, that is fine.

SENATOR K. WHEELER: Excellent.
SENATOR SQUIRES: But, I want to warn you all that if that passes
that form and goes to a committee of conference,
vival is in question, in my opinion.

its

in
likelihood for sur-

SENATOR K. WHEELER: Thank you, Senator Squires.
SENATOR LARSEN: Some of you may not realize that for

the first 30

to 35 years of a woman's life, she doesn't usually need much in the way
of medical care. I don't remember going to a physician very often. The
person that I most needed to see in those first 35 years of life was the
want to encourage the annual pap smears, we want to
OBGYN.
encourage an open dialogue, and we want to allow young women to go
in and speak openly. For us to establish a gatekeeper such as we are
establishing in the majority amendment on page 16... to say that you get
an annual visit and you get only follow up care, limits that open discussion. It is a real mistake if we don't pass the amendment on page 17
recommended by the minority. I think that you need to think about the
young women in your district. Senator Squires whose comments and
opinion, I have great respect for, indicated that it was in fact, a nod to
the industry that we needed to pass the amendment on 1281. I ask you
to think about your constituents, the young women in your district and
to vote for the amendment, #1993 on page 17. Thank you.

We

Question

is

on the majority amendment.

Amendment adopted.
Senator K. Wheeler offered a floor amendment.

1998-2087S
09/01

Floor

Amendment

to

Amend the title of the bill by replacing it
AN ACT requiring managed care plans to

HB 1281
with the following:
permit a

woman

to obtain ac-

cess to certain obstetrical or gynecological services without the
requirement of prior authorization by a primary care provider.

Amend the bill by replacing £dl
1

£ifter the enacting clause with the following:
Section; Obstetrical-Gynecological Coverage. Amend RSA 420inserting after section 6 the following new section:

New

J by
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420-J:6-a Obstetrical-Gynecological Coverage.
I. Health plans shall not require prior authorization by a covered
person's primary care provider for coverage of the following services
provided by participating providers who specialize in obstetrics and
gynecology.
(a)

Maternity care;

(b)

Two initial visits including an annual visit; and
Two follow-up visits for obstetrical or gynecological

(c)

conditions

identified during such maternity care or gynecological visits.
II. Health plans may establish reasonable requirements for participating obstetricians and gynecologists to communicate with the covered
person's primary care provider regarding the covered person's condition,
treatment, and any need for follow-up care.
2 New Paragraph; Explanation of Benefits. Amend RSA 420-H:4 by
inserting after paragraph V the following new paragraph:
VI. For enrollees, subscribers, certificate holders, or individual

insureds whose health insurance is provided through a managed care
system of health care delivery and reimbursement, an explanation of a
covered person's option to receive direct access to certain obstetricalgynecological care, pursuant to RSA 420-J:6-a.
3 Effective Date. This act shall take effect January

1,

1999.

1998-2087S

AMENDED ANALYSIS
requires managed care plans to permit a woman to obtain
access to certain obstetrical or gynecological services without the requirement of prior authorization by a primary care provider.

This

bill

TAPE CHANGE

K. WHEELER:
opening remarks, I maybe
didn't bring it up to your attention that to tell you that Cigna in Vermont, has already gone to open access and that Healthsource in New
Hampshire is planning to do this by the end of the year. The reasons
that Cigna gave in the letter for doing this open access is that it allows
for better care for women, it saves money and it cuts red tape. So, this
floor amendment expands a bit on the amendment, which you just

SENATOR

passed and it allows two initial visits including an annual visit. So what
you just passed allows a women to only go directly for her annual visit.
I think that most of you understand that our bodies are governed by our
annual visits. So this is two visits - direct access, including one annual
visit and one other and two follow up visits. So, it is quite limited. It
should alleviate your fears that we are all just going to be just rushing
off to our gynecologists every other week. I would urge you to pass this
because I tell you, it is much better for the women that you represent
to be able to have these two visits instead of just the annual visit. But
it does limit it to two and two. So I hope that you will find it in your
hearts to vote for this.

SENATOR ERASER: Mr. President, I have read this amendment and I don't
see a great deal

wrong with

SENATOR SQUIRES:

it

smd

I

would ask

Senator Wheeler,

I

this

rise

body

to support

because of line

it.

17. Surely
visits, nor

not the intent of this bill to limit obstetrical care to two
believe that by limiting two visits for gynecological care is superior to what we just passed, which says that a gynecological condition
found, can be treated until it is resolved.
it is

can

I

SENATOR K. WHEELER: Thank you,
it is

Senator Squires. I do beheve that
is in there because clearly, we

a drafting error that the obstetrical
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do believe that you should be able to follow up on open access to maternity care. I believe that "B" is much better not to have just the an-

nual visits but to have the two visits. If you would like to have a floor
amendment redrafted so that we eliminate obstetrical, then I would be
happy to do that.

Recess.

Out of recess.
Floor

amendment

failed.

Senator K. Wheeler offered a floor amendment.

1998-2086S
01/09

Floor

Amendment

to

HB 1281
with the following:

Amend the
AN ACT requiring managed care plans to permit a woman to obtain
access to a certain minimum of obstetrical and gynecological
title of

the

bill

by replacing

it

services without the requirement of prior authorization by a
primary care provider and encouraging managed care plans
to provide direct access to all routine obstetrical and gynecological services.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:

Purpose. The purpose of this bill is to improve women's access to
and gynecological services without unduly interfering with
the efficient and effective management of care. Managed care plans are
required to permit a woman to obtain access to a certain minimum of
obstetrical and gynecological services without prior authorization by a
primary care provider. In addition, a notice requirement is imposed in
order to provide an incentive for managed care health plans to permit
women to obtain direct access to all routine obstetrical and gynecological services and to encourage purchasers and consumers of managed
care health insurance to consider a plan's policy regarding access to
obstetrical and gynecological services when deciding on the purchase of
insurance.
2 New Section; Obstetrical-Gynecological Coverage. Amend RSA 420J by inserting after section 6 the following new section:
420-J:6-a Obstetrical-Gynecological Coverage.
I. At a minimum, health plans shall provide direct access to obstetrical and gynecological care as provided in this section. Health plans
shall not require prior authorization by a covered person's primary care
provider for coverage of the following services provided by participating providers who specialize in obstetrics and gynecology:
1

obstetrical

(a)

Maternity care;

(b)

An annual

gynecological visit; and

Follow-up care for obstetrical or gynecological conditions identified during such maternity care or annual gynecological visit.
II. Any health benefit plan, policy, certificate, contract, or other
evidence of coverage or any summary of benefits provided to the covered
person or to a prospective purchaser of coverage shall contain an explanation of the covered person's option to receive direct access to certain
obstetrical-gynecological care and a description of the circumstances
under which such direct access is available. If a health plan provides
direct access to obstetrical and gynecological care that exceeds the mini(c)
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established in paragraph I, then the explanatory statement required by this paragraph shall be entitled, "Preferred Coverage of Obstetrical-Gynecological Care." If a health plan provides only such direct
access to obstetrical or gynecological care as is required under paragraph I, then the explanatory statement required by this paragraph
shall be entitled, "Restricted Access to Obstetrical-Gynecological Care."
III. Health plans may establish reasonable requirements for participating obstetricians and gynecologists to communicate with the covered
person's primary care provider regarding the covered person's condition,
treatment, and any need for follow-up care.
3 Effective Date. This act shall take effect January 1, 1999.

1998-2086S

AMENDED ANALYSIS
a woman's access to obstetrical or gynecological serThis
vices under managed care plans.
The bill also requires health plans to provide a woman with an explanation of the plans access to such services.
bill clarifies

SENATOR
rects the

WHEELER:

K.

I have a further floor amendment that corput in before. Actually, after looking at this floor
don't think that it is the right one.

one that

amendment,

I

I

Recess.

Out

of recess.

Senator K. Wheeler withdrew her floor amendment.
Senator Eraser moved to have HB 1281, requiring managed care plans
permit a woman to select an obstetrician-gynecologist as a primary
care physician or to obtain access for certain obstetrical or gynecological services, laid on the table.
to

A division

is

requested.
Yeas: 11

Motion

-

Nays: 11

failed.

Question

is

Ordered to

on ordering

to third reading.

third reading.

RECONSIDERATION
Senator Gordon having voted on the prevailing side moved reconsideration on HB 1011, making it a felony to operate certain gambling businesses and prohibiting possession of gambling machines unless specifically authorized under state law, whereby we ordered it to third reading.

SENATOR GORDON: Two weeks ago, we voted on HB 1011. As you all
know, two weeks ago tomorrow we voted on HB 1011. At that point in
time, we voted to send this bill to study. You all are very familiar with
the bill at this point in time. It is a bill, basically, that would prohibit
certain gaming machines or what is considered to be gaming machines,
from use. I voted with the majority and I have moved to reconsider. I just
want to explain why that is because I know that apparently today there
are some hard feelings. I just want to address that if I could just starting out, if you wouldn't mind, Mr. President? The issue is this: When we
voted the last time, I believed that there was a legitimate issue with this.
I think that most of us do, and that issue had to do with veterans. I was
convinced at the time when I voted to send this to study that there was

1048
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an issue in regard to the veterans groups and the social clubs and that
perhaps they had not had an adequate opportunity to come to the table
to be well represented to discuss the issues at hand. That maybe the best
thing to do was to send this to study. I believe that I agreed with the
majority at the time. I heard the floor debate, and after I heard the floor
debate, I became concerned. Why? Because I am one that wants to oppose
the expansion of gambling in the state. I feel very strongly about that. I
became concerned and I thought that perhaps that if we had more time
that we would be able to come to some type of compromise that would
meet the needs of the parties or the people who are especially interested
here. So after the vote, I filed the notice for reconsideration with the idea
that maybe we could work out some type of compromise, that we could
work out some type of arrangement that would satisfy the veterans
groups. I made an effort to do that. I met with a lot of people and floated
a lot of ideas in terms of putting the machines in public areas or making
them accessible to the police so that they could view them at different
times. I tried to float a whole bunch of ideas that might make this thing
acceptable. After working for a very long time at it, I found that there is
just no way that we are going to compromise because it comes down to
one basic idea and that is the basic concept of whether you believe that
it is appropriate to have these machines and to allow them to continue
in use or not to have theses machines and allow them to continue in use,
and, if you do allow them, then under what circumstances? I am sorry
that if in fact my motion for reconsideration has created ill will. I certainly
wouldn't want to do that with anybody. What I do believe in, having considered this, is that the use of these machines, whether they be in social
clubs or veterans organizations or wherever they are used, unless they
are properly controlled it is not in the best interest of the state. I have
become completely convinced of that. There were a number of things that

happened after my vote that convinced me of that. First, was going to the
50* anniversary of the VFW in Haverhill. Fifty years ago they voted not
to have a bar at their VFW. They have operated successfully with 120
members ever since and they are very successful. They do a lot of fund
raising and a lot of charitable things. They go to the fair and they sell ice
cream bars at the fair to make money for charities and they don't rely on
gambling machines to do that. The other thing that I discovered and
perhaps the most important thing is, this is not a veterans issue. When
this was brought up, I thought that it was a veterans issue. But it really
isn't a veterans issue at all. The minister was away last Sunday and I was
asked to give the service at church last Sunday. I gave the sermon and
afterwards we had the coffee hour. During that hour a gentleman came
up to me, a Mr. Dole who is a World War II veteran. A decorated World
War II veteran who served on submarines. He had read in the paper
where we might reconsider this bill. He said, Please do that. I am a veteran and I want to tell you that this is not a veterans issue. We do not
need these machines in this state. That had a big effect on me. Based on
I believe strongly, that the right thing to do here is to prohibit these
machines except in places where they are in fact appropriate. So I brought
forward... I am going to ask you to reconsider today and then I am going
to bring forward an amendment which I think protects the veterans to
the extent that they have an interest in theses machines so that they
could have an ongoing basis for using them for a year. It protects amusement facilities like Canobie Lake Park or like Fun Spot that have these
machines. To reduce the penalties that were in the original bill so that
they are not so onerous. It makes up certain other provisions, which I

that,
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think are appropriate under the bill. I would ask you to please vote in
favor of the reconsideration. The other thing that I would like to bring
up is this. I think that the last thing that we need to do is to study this
some more. I have become convinced of that. I don't think that is what
the people of the state of New Hampshire want us to do. I think that if
you don't believe in this, if you don't believe that we should ban the
machines, then I think that we ought to reconsider it and just kill this
bill. I think that is what ought to happen here. You should either vote for
it or against it. It has been studied for two years and it came to us out of
the House and it comes over to us in the Senate and of course what we
do is to wait until the last minute and say that everyone wasn't represented. How can the people in the state of New Hampshire have confidence in us if in essence what we are going to do is just send it off to study
again? How are they going to have the confidence in us to settle issues
like education if we can't settle an issue in regard to... if we can't vote yes
or no in terms of having a gaming machine? I think that we ought to do
it. Vote your conscience, vote yes or no and let's get this thing done.

SENATOR BARNES:
little

earlier that

it is

Senator Gordon, I think that
not a veterans issue?

I

heard you say a

SENATOR GORDON: Yes that is right. I believe that is true.
SENATOR BARNES: Well, how can that possibly be true when what I
tried to do with my amendment was to have a study for the veterans clubs
which are veterans, which

is a veterans issue and it is the whole idea of
recognition at the table this summer, during the study,
which you agreed at the time was a great idea. So it is a veterans issue.
I don't understand... can you explain to me why it isn't a veteran's issue
when that is all that I was trying to do with my amendment?

getting

them some

SENATOR GORDON: Again, this isn't personal. Senator Barnes, just a
difference of opinion between you and me. We voted on a Resolution earlier today in regard to funding for disabled American veterans. That is a
veterans issue. You and I have worked together to try to appropriate
money for the veterans home to provide services for veterans. That is a
veterans issue. We have worked together to provide services so that we
can have a veterans cemetery in this state, that is a veterans issue. Allowing veterans to have one-arm bandits in their clubs, to me, is not a
veterans issue. That is a difference of opinion that I think that you and
I will continue to have, but I do not believe that is a veterans issue.

SENATOR ERASER:

Mr. President, this issue has been, as Senator
Gordon has so clearly suggested, has been debated and re-debated and
it seems that HB 1011 has taken on a life of its own. I am here in strong
opposition to the proposed motion to reconsider this issue. The bill, as
Senator Barnes has suggested on a number of occasions, does do a job
on the veterans organizations in the state. Whether they have been to
the table or not, I do not, I don't serve on that committee, but certainly,
we had a strong vote of 18 to 5, I believe it was, the last time that this
bill was on the floor. I would hope that this Senate would once again,
stand by what they voted for last time and oppose this motion of reconsideration.

SENATOR

KING:

I stand in opposition to Senator Gordon's motion
Last night when I got home, I received about six
calls. I have had ten calls since I have been here this morning from clubs
in the city of Manchester. The city of Manchester probably has more
clubs in that town than you have in the whole state of New Hampshire.

J.

for reconsideration.
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it. Let it alone and we'll study it and we'll
think that they feel the same way. Let's get the thing
passed and let's get it done right and see what is the best way of doing
it. Their interests are ours. When they come to call me... I have been up
here for ten years and that is the first time that I have ever gotten calls
from any of them, and to tell me that they want to get it to a study so
that they can participate. No study is any good unless the people are
going to be there that are involved as well as the legislators, to give their
ideas. These people in the city of Manchester certainly want to do that.
I would ask you to give them that opportunity. They are satisfied with
what has happened to the bill in the past. They want to participate,
leave it the way it is. Hopefully, that will take care of Mr. Dole having
to present his case or anybody else. They will have the opportunity to
do it. Let's do it. Do it right and let everybody participate and answer
this once and for all. Kill the motion.

They were

participate.

satisfied with
I

SENATOR HOLLINGWORTH:
ter does

Senator Gordon, the amendment that
from Manches-

to propose, in no way takes anything away
it? It allows for it to continue to go forward the

you are going

way

that

it is?

SENATOR GORDON:

This allows the veterans clubs, lodges and posts
and the social clubs to continue to use and operate the machines for a
year. At the end of one year, then their usage would be terminated,
unless other legislation comes forward which indicates that they should
continue to use it. I will tell you what my concern is in just addressing
what Senator King has just said. I suspect that if we just send this to a
study committee, we will be back here again, or those of us that come
back, we will be back here one year from now and the veterans will say
that they need time to study this. The fact is, if we put a time frame on
here and say that you are going to lose this in a year, I can assure you
that the veterans will work to make sure that their rights are preserved.
That creates an incentive for them to make sure that they do address
those issues.

SENATOR BARNES:

Senator Gordon, would you beheve that in conversation with the veterans groups that they have been told by me and
other supporters of not reconsidering your bill, that they will be at the
table if we get it to study, and that come November when the report
comes out, whatever way that report comes out, people will work hard
to have it on the governor's desk in January and take care of the thing
one way or the other? The veterans do not need a threat of a one-year
deal on them. They have had plenty of threats during their lives; they
don't need this threat that you are referring to. The ones that I have
spoken to have agreed to definitely sit at the table and one way or the
other. If I were lucky enough to be here next time, I would push very
hard to have that bill on the governor's desk on a fast track in January
one way or the other.

SENATOR GORDON:

Yes, Senator Barnes,

I

beheve that you believe

that.

SENATOR J. KING: Senator Gordon, don't you agree that the city of
Manchester's clubs that have called me, reserve the right to participate
if they have asked for it? That they agreed with the bill and the passage that there is going to be a study committee and they are willing
to participate. Shouldn't we allow them that opportunity?
SENATOR GORDON: Well, I believe that we have afforded them the
same opportunity as we have afforded everyone else. We have had public
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hearings on this bill, I think, going back for two years and they have
had the opportunity to participate just the same way that any other
citizen has participated. I believe that we will continue to give them an
opportunity to participate over the next year to forge whatever legislation they think might be appropriate. But, I think that my answer to
the question is, if you believe the way that I do, and we may disagree
on this, but if you are the type of person that believes that in some point
in time, you have to draw a picket line and you have to say, this is to
the extent in which we are going to allow for gambling or games of
chance in this state. If this is the line that we are going to draw, we have
to draw that somewhere. I guess that is where I have come down. I guess
that this is where I want to draw it. If other people feel that way, I hope
that they will draw it there too.

SENATOR J. KING: Would
agrees with you on that.

I

you believe that I
don't believe that

hope that everybody

dis-

TAPE INAUDIBLE

on the motion of reconsideration.
A roll call was requested by Senator Hollingworth.
Seconded by Senator Eraser.
The following Senators voted Yes: F. King, Gordon, Rubens,
McCarley, Roberge, Squires, Pignatelli, Larsen, K. Wheeler,
Hollingworth, Cohen.
The following Senators voted No: Johnson, Eraser, Patenaude,
Question

is

Whipple, Blaisdell, D. Wheeler, Francoeur, Barnes,
Delahunty.
Yeas: 11 - Nays: 10
Paired votes: Senators Podles and Russman.

J.

King,

Senator Danais (Rule #42)

Motion of reconsideration

is

adopted.

Senator Gordon offered a floor amendment.

1998-2094S
09/01

Amend RSA

Floor Amendment to HB 1011-FN
1 and II as inserted by section 2 of the

bill by replacfollowing:
I. A person is guilty of an offense if such person knowingly possesses
any gambling machine. Any person having any interest in a gambling
machine, who knowingly receives any money or proceeds from such machine, shall also be guilty of an offense. An offense under this section shall
be a misdemeanor, unless the person has previously been convicted of an
offense under this chapter, or under a reasonably equivalent law of another jurisdiction, in which case the offense shall be a class B felony.
II. For purposes of this section "gambling machine" means any
machine or device, whether or not it is in working order or requires some
act of manipulation, repair, adjustment, or modification to render it
operational, which, upon the insertion of cash or tokens, is available to
play or simulate the play of any game of chance. As used in this paragraph, a game of chance is any game the result of which is determined
totally or predominantly by chance, including but not limited to poker,
keno, line-up, or blackjack. A machine or device shall be considered a
gambling machine notwithstanding the use of a payment system rendering the insertion of cash or tokens unnecessary.

ing

647:3,

them with the
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Amend RSA

647:3, IV as inserted by section 2 of the bill by inserting
subparagraph (c) the following:
(d) A family entertainment center having redemption slot machines or redemption poker machines. For the purpose of this section,
a "family entertainment center" means a place of business having at
least 50 games or devices designed and manufactured only for bona fide
amusement purposes on premises which are operated for the entertainment of the general public and tourists as a bona fide entertainment
facility and not having more than 15 percent of the total games or
machines being redemption slot machines or redemption poker machines. "Redemption slot machine" or "redemption poker machine"
means any gambling machine as defined in paragraph II which may
entitle the person playing or operating the game or machine the opportunity of additional chances or free plays or to receive points or coupons
which may be exchanged for merchandise only, excluding cash and alcoholic beverages, provided the value for such points or coupons does not
exceed 2-1/2 cents for each credit on the game or machine.
after

Amend

by replacing all after section 2 with the following:
Change. Amend RSA 287-C:l to read as follows:
287-C:l Manufacture Authorized. Notwithstanding any other provision of law, gambling machines as defined in RSA 647 2, II 647:3, II
may be repaired, reconditioned, sold, designed, developed and manufactured in this state, provided however that such machines shall not under any circumstances, be sold, leased, used, or made available for use,
or be shipped or delivered to any location in this state or any other state
whose laws prohibit the possession or use of such machines.
4 Reference Change. Amend RSA 287-D:l, I to read as follows:
I. "Games of chance" means any game involving gambling as defined
by RSA 647:2, II 647:2, Ill(a), or any lottery prohibited by RSA 647:1,
but shall not include any game involving the use of a slot machine or
any other device in the nature of a slot machine.
5 Committee Established. There is established a committee to study
illegal gambling activities in New Hampshire.
6 IVIembership and Compensation.
I. The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president of the
the

bill

3 Reference

[

:

]

]

[

senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
7 Duties. The committee shall study the adequacy of existing laws to
meet the needs of justice in relation to illegal gambling activities in New

Hampshire.

consider:
of illegal gambling activities in New Hampshire and
the scope of illegal gambling investigations conducted in the state by
federal, state and local law enforcement agencies.
II. Whether there are certain illegal gambling activities that should
receive enhanced penalties and whether existing penalties provide a
significant deterrent.
III. The extent to which gambling machines are being used illegally
in the state, and whether to continue the prohibition of the possession
of gambling machines.
IV. Whether certain exemptions for the possession and use of gambling machines for amusement purposes only should be allowed under
state law, including their use by charitable, fraternal, veterans and similar nonprofit organizations.
I.

It shall

The extent

.
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Quorum. The members of the study committee shall
from among the members. The first meeting of the
be called by the first-named senate member. The first

8 Chairperson;

elect a chairperson

committee shall
meeting of the committee shall be held within 45 days of the effective date
of this section. Four members of the committee shall constitute a quorum.
9 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 1998.
10 Applicability. The provisions of RSA 647:3 as inserted by section
1 of this act shall apply to charitable organizations that operate gambling machines for amusement purposes only effective June 30, 1999.
For the purposes of this section, a charitable organization means any
nonprofit organization, association or corporation including any veterans', civic or fraternal organization registered under the laws of this
state and holding or eligible to receive an Internal Revenue Service
nonprofit organization number.
11 Effective Date.
I. Sections 5-9 of this act shall take effect upon its passage.
II. The remainder of this act shall take effect January 1, 1999.
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AMENDED ANALYSIS
This bill makes it a felony for a person to operate certain gambling
businesses. This bill also requires persons convicted of gambling or
operating an illegal gambling business to forfeit any property used in
furtherance of the crime to the state. Current law limits such forfeiture
to implements, equipment, and apparatus.
The bill makes it a class B felony for a second offense of knowingly
possessing a gambling machine, except for antique gambling machines
which are not operated for gambling purposes, gambling machines on
cruise ships, gambling machines at family entertainment centers, and
gambling machines which are licensed or otherwise specifically authorized under state law. Charitable organizations which operate gambling
machines for amusement purposes only are exempt from this prohibition on possession until June 30, 1999.
The bill also establishes a study committee on illegal gambling activities.

SENATOR GORDON:

Mr. President, this amendment has largely been
discussed. It does reduce the penalties that came from the House version of HB 1011. It also allows for an exemption for family entertainment centers such as Canobie Lake Park or Fun Spot. It also gives a
hiatus or a year for the social clubs or the veterans organizations to
come into compliance so that they wouldn't be required to come into
compliance until June 30, 1999 which would give them the opportunity,
if in fact, they would to have alternative legislation to have that pro-

posed and passed by the legislature.

Recess.
Senator Barnes in the Chair.

SENATOR RUBENS: Senator Gordon, how does this differ from the
committee amendment of two weeks ago that dealt with protection of
manufacturers, repairers, misdemeanor for a first offense and Fun Spot
Hke.

.

.is

there any.

.

SENATOR GORDON:
of those

same things

It is

in the

very very similar to that, in fact, it has all
amendment. It does exempt those people who
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modify or manufacture equipment. It does also provide
the same type of an exemption, in fact, the same wording that came out
of the committee in regard to family entertainment centers. Those would
be centers with 50 machines or more. The other language, and I don't
know whether or not the one-year period of time came out of the committee or was part of it or not, but this does include the one-year hiatus for the social clubs and veterans groups. There was also one other
sentence that came out of this which some people found onerous, and
that was that liability would be automatic even if you didn't show that
you were using the machine for illegal purposes. That was taken out of
here so that clause would be less onerous and less violative, I believe,
repair, adjust,

of people's rights.

SENATOR COHEN:

Senator Gordon,

define gambling machines as any
a device?

SENATOR GORDON:

No.

don't

I

I

see that in part

machine or

device.

II

that

it

does

Are playing cards

beheve that they would be interpreted

as a device. Senator Cohen?

SENATOR COHEN: How

can

I

be reassured that they wouldn't be

in-

terpreted as a device?

SENATOR GORDON: As it was just pointed out to me, it goes on to say,
"whether or not its working order requires some manipulation" etc.
"which upon the assertion of cash or tokens" which would be very difficult to do with playing cards.

SENATOR COHEN: What
chines?

You know, some

if

someone has some antique gambling ma-

historic relics let's say

from 100 years or so ago?

SENATOR GORDON:

Right, I believe that they also have been exempted in the bill. I don't see an exemption for the antique machines
in the amendment. I don't know whether that appears in the original
bill. If you could bear with me. I believe that it is in the original bill.
There is an exemption for old or existing machinery.
SENATOR COHEN: Could a personal computer be considered a machine or a device that could be a gambling machine?

SENATOR GORDON:

I don't believe that anyone could reasonably construe that to be the case.

SENATOR COHEN: I would hope not.
SENATOR DELAHUNTY: Senator Gordon,
you brought the
of... grandfathered

bill to

in

That

we talked when
that this took care

last night

assured

me

Fun Spot?

SENATOR GORDON:
Spot.

me and you

I

think that

I

said

amusement

centers like

Fun

is correct.

SENATOR DELAHUNTY:
Spot was taken care

of.

No, I think that you assured me that Fun
Those were the words that I think that you used.

SENATOR GORDON: Yes.
SENATOR DELAHUNTY: I

asked you, and I noticed that you mentioned
that in your presentation. I have three concerns down in my area that
I know of, that I am aware of. I asked you about Canobie Lake Park and
your answer to me was that you didn't know. I noticed today that you
said that Canobie Lake Park would be taken care.

SENATOR GORDON:

That

is correct.
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SENATOR DELAHUNTY:

I also asked you about Victorian Park (31.5)
asked you about Park Place Lane. Can you tell me how I can assure these people and others like them that they are taken care of,
grandfathered in, as is Fun Spot? TAPE CHANGE you can use any
language that you want to that makes you feel comfortable, but I am
concerned about my constituents and you had said to me last night, your
answer to me was, "Senator, I don't have the answers, but I assure you
that tomorrow I will." I am just asking you if you are sure now and
where I can find that?

and

I

SENATOR GORDON: Correct. I will explain that to you right now, Mr.
President. That is that if you were to go back and tell your constituents
that if they have 50 games or devices designed and manufactured for
amusement purposes on the premises, that they would be entitled to
have these types of gaming machines.
SENATOR DELAHUNTY: If they have what. Senator?
SENATOR GORDON: Fifty devices.
SENATOR DELAHUNTY: Is that 50 or more?
SENATOR GORDON: Fifty or more, that is correct.
SENATOR DELAHUNTY: Well Senator, Park Place Lanes,

don't

I

TAPE

INAUDIBLE. Now you assured me last night that I would have my answer
today and what you are telling me now is that they are not taken care of?

SENATOR GORDON: That is exactly right. You would have to go back...
SENATOR DELAHUNTY: So they would be outlawed in their establishment?

SENATOR GORDON:

That

is correct.

Recess.

Out of recess.

SENATOR F. KING:

Senator Gordon, I just saw your amendment for the
assume that grants an exception for an entertainment that has at least 50 machines?
first time.

Under D,

I

SENATOR GORDON: That is correct.
SENATOR F. KING: Somewhere in the

definitions in the

bill, is

there

a definition of entertainment center?

SENATOR GORDON: Right in part D itself, "a place of business having at least 50 games or devices designed and manufactured only for
bona fide amusement purposes on premises."
SENATOR F. KING: I guess that my question is, I have an American
Legion Hall in Groveton and I don't know if they have any machines or
not, I haven't been in there for a long time. Am I right in assuming that
if they had 50 machines in their American Legion Hall and they obviously have public functions there, and kids come for dinner and they
come to participate in family activities in that center, could they have
50 machines and be a family entertainment center?
SENATOR GORDON: Yes, they could. They could have 50 machines and
be a family entertainment center.

SENATOR D. WHEELER:

Senator Gordon, under this definition under
section D. What would stop someone from buying 50 Game Boys at $10
apiece and making them available to their customers and then putting
in these slot machines?
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SENATOR GORDON: If by these Game Boys, do you mean that these
would be machines that would be used for cash or tokens and that they
would have the other machines that go with them? Is that what you mean?
SENATOR D. WHEELER: I understand that 85 percent of the machines
do not have to accept tokens. So what would stop someone in the back
room from bringing in 85 percent Game Boys or other electronic poker
games that do not accept coins, in order to get around this legislation
of having to have the 50 games? It seems as though $10 apiece would
be a small investment to have a box full of Game Boys available to meet
the criteria of this definition.
Recess.
Senator Delahunty in the Chair.

SENATOR GORDON:

I believe that a reasonable interpretation of that,
50 games or devices designed and manufactured only for bona fide
amusement purposes would limit that not to a Game Boy, like a hand
held game purpose, but something that would be along the lines of a
pinball machine or a video machine such as you would see in an amuse-

ment park

or

an amusement center or an arcade.

SENATOR D. WHEELER: You don't think that the Game Boy meets the
amusement purposes

SENATOR GORDON:

test?

What

else is

it

for if

it isn't

don't believe that anyone who
interpret this as a statute would interpret it that way.
I

for

amusement?

would reasonably
That is my belief.

SENATOR

D. WHEELER: EarHer in the session, we heard you talk
about the lack of consortium bill, that it wouldn't be fair for a family
with two children to only get $50,000 apiece when the family with one
child is getting $100,000 apiece and you thought that was unconstitutional. How do you think section D would stand constitutionally when
you are protecting large establishments at the number of 50 games and
shutting out mom and pop establishments regarding this, constitutionally?

SENATOR GORDON: Well, as I understand the constitution, you can
have differentiation if there is a reasonable basis for the differentiation.
On the consortium bill, I didn't see any reasonable differentiation between just one child and another. In this particular case I think that
there could be a differential made based on the number of machines.
That is that if somebody is specifically in the amusement business and
it is a publicly operated facility, then ordinarily there would be oversight, the police would be able to have public entry and view the facility. Ordinarily amusement centers that have that many machines also
provide their

own

security.

I

think that

is

reasonable basis for differen-

would pass constitutional muster.
SENATOR PATENAUDE: Senator Gordon, I am reading line 23 where
it says, "Manufactured only for bona fide amusement purposes" and I
am thinking that some of these video poker machines, really the only
difference between Las Vegas and Fun Spot is that they are using fake
money and not real money, so would these machines still be illegal?
Shouldn't that only be used for bona fide amusement purposes? Couldn't
it be interpreted backwards since these machines are manufactured also
for non bona fide amusement purposes, i.e. gambling, that they would
still be illegal machines? It says "only." Shouldn't that be "used for bona
tiating

and believe that

fide purposes?"

it
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SENATOR GORDON: I believe that if you wanted to interpret it that
way, Uke any other language, you can interpret it the way that you want
to interpret it. I believe that there is a reasonable interpretation here
and that is that the machine would be made for amusement purposes.
Senator Gordon, am I missing the point here,
talk about the amusement centers, isn't the issue of what
the machines are paying out that you can only get a coupon worth 2-1/
2 cents or another chance to play the game that you are not getting a
I incorrect in
lot of money? You are not getting a monetary payout?

SENATOR K. WHEELER:

or

when we

Am

that understanding?

SENATOR GORDON: Any of these machines that would continue to be
used would be used
on the machine.

for

coupon purposes and there would be no payout

SENATOR K. WHEELER: Thank you.
SENATOR J. KING: Senator Gordon, I am

sitting here hstening to all

and supposedly we had already gone through all of this
discussion a few months ago. Imagine the confusion when these people
out in the community hear what is going on? Would you agree with me,
Senator Gordon, that this should go to study and let the people look at
it and then come back with something worthwhile? A lot less questions.
of the discussion

SENATOR GORDON:
as

much

as

I

can't say that

I

I

agree with you. Senator King,

respect you.

SENATOR HOLLINGWORTH:

Senator Gordon, I didn't hear what the
final breakdown of what happened on the numbers of machines to protect places that were mentioned by Senator Danais. I believe that the
the Senate so directed, we could lower that
at the moment. Has that
been discussed or has anyone else raised that question?

Senate Clerk said that

if

number without having an amendment drafted

SENATOR GORDON:

Right, I believe that other people have raised that
is a reasonable threshold? My understanding
is that these machines can be so profitable that it might be very worthwhile to put a number of these machines in your facility and it might
be very reasonable for you to put 25 machines in your place based on
issue.

The issue

is

what

the amount, even though you might only have the usage that would
two or three. So I think that 50 is a reasonable number. Of course
anyone can offer an amendment, but 50 would be the number that I
would suggest would be a good threshold.

justify

SENATOR HOLLINGWORTH:

Senator Gordon, with due respect, the

number of gaming machines is not 25, it would be the number of amusement machines and then they could only have a percentage of so many
amusement machines, right?

SENATOR GORDON: That is correct.
SENATOR HOLLINGWORTH: I mean gaming

machines. So if somebody wanted to have 25 machines and then whatever percentage that
would give them of gaming machines, wouldn't that be fair?

SENATOR GORDON:

I guess that would be their perception. Yes, they
what you suggested they might do.
SENATOR F. KING: TAPE INAUDIBLE First of all, the issue of machines that give out coupons; I have been in casinos where that is exactly what some of the machines do. You put your money in it and if you

could do
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are fortunate to win you get a coupon and you cash it in. It looks like
that is all right to do that as long as you only get 2-1/2 cents in return,
but is the 2-1/2 cents some kind of reward for using the machine?

SENATOR GORDON:

No. Actually it isn't a question of you getting 2-1/2
actually you getting some award or prize. If you were to go to
an amusement center like Fun Spot, which has been mentioned, and the
machine pays off in coupons, you would be entitled to go to the prize
counter and get a prize. The 2-1/2 cents defines the value of the prize.
cents,

it is

SENATOR

F.

KING: This may be a philosophical question,

I

am

not

sure. It seems to me that if the goal is to reduce gambling in the tendency of people to gamble, it seems to me that making exceptions so that
kids can learn to gamble, even if they only get a prize, is defeating the
purpose of what you want to do. Is that not true?

SENATOR GORDON: I think that it is true in that we do that right now.
In fact, if you go to... I think that you and I and everyone else has probably done that because I have grown up as a kid going to Fun Spot and
going over to Fun Spot, I played at the arcade and I played pinball
machines and I tried to win free games. I did pretty well at it, so the
fact is, that I was indoctrinated as any other kid into understanding
what gambling was all about at a pretty early age. I think that is true,
but I think that there is a difference with these machines. These machines are geared specifically at video poker or video gaming type games
which are traditional gambling type games and that they are used by
adults primarily. The idea is to ban them in facilities where they are
abused. That is the purpose of the bill. I don't think that we are ever
going to stop people from understanding what gambling is about. We
have decided that we are going to tolerate certain levels of gambling.
We are going to tolerate bingo because you know that it is an acceptable form of gambling. We fund certain state functions out of gambling
revenues, out of scratch cards if you feel that is appropriate. But at some
point in time you have to decide when you are going to draw the line
and I guess this is where some people feel the line should be drawn, including myself.

SENATOR K. WHEELER:

Senator Gordon, I am finding this debate on
centers as unusual, isn't this current... the language that
we are all talking about... isn't this currently in the law and doesn't this
stay the same whether we pass this or pass the study committee?
the

amusement

SENATOR GORDON:
are

amusement

I

don't think that

centers today at

it

will affect those people

who

all.

SENATOR HOLLINGWORTH: It just seems that there have been some
good arguments and that there are some places that are out there that
have some games or are called an entertainment center. They go there
and they have small arcades or bowling alleys that have arcades in
them. It seems unfair that there is this arbitrary number of 50 and there
doesn't seem to be any argument why it is 50. It is open to the public
and it is a public place. There is no reason why people can't see that
people using those machines are using them legitimately. I just feel that
clearly since there was some misunderstanding yesterday as to whether
some places were covered or not, I would like to change that number to
be sure that those people who are legitimately using them now as entertainment centers are not deprived of that operation.

SENATOR MCCARLEY:

I

rise a little bit hesitantly to do this. I have
and I was also on the policy committee

listened to all of the statements
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and I have been around this. I made some suggestions for changes still
having trouble with this bill and I voted for the reconsideration motion
because some of those changes were made, but what I have heard for
the past 30 minutes is exactly where we have been. So I would encourage you to vote against both this amendment and the future floor
amendment and send the bill to the study committee that was originally
before us.

Thank

you.

SENATOR RUBENS: What we have

been hearing, I think, is synthetic
confusion about this bill. This bill and the amendment presented by
Senator Gordon is to close down bankruptcy parlors. Thank you.

Senator Barnes moved the question.
Adopted.

Question

A roll

on the floor amendment.
was requested by Senator D. Wheeler.

is

call

Seconded by Senator Francoeur.
The following Senators voted Yes: Gordon, Rubens, Roberge,
Squires, Pignatelli, Larsen, K. Wheeler, Hollingworth, Cohen.
F. King, Johnson, Fraser,
McCarley, Patenaude, Whipple, Blaisdell, D. Wheeler, Francoeur,
Barnes, J. King, Delahunty.
Yeas: 9 - Nays: 12
Paired votes: Senators Podles and Russman

The following Senators voted No:

Senator Danais (Rule #42)

Motion

failed.

Senator Hollingworth offered a floor amendment.

1998-2094S
09/01

Amend RSA
ing

Floor Amendment to HB 1011-FN
1 and II as inserted by section 2 of the

647:3,

bill

by replac-

them with the

following:
person is guilty of an offense

if such person knowingly possesses
I. A
any gambling machine. Any person having any interest in a gambling
machine, who knowingly receives any money or proceeds from such machine, shall also be guilty of an offense. An offense under this section shall
be a misdemeanor, unless the person has previously been convicted of an
offense under this chapter, or under a reasonably equivalent law of another jurisdiction, in which case the offense shall be a class B felony.
II. For purposes of this section "gambling machine" means any
machine or device, whether or not it is in working order or requires some
act of manipulation, repair, adjustment, or modification to render it
operational, which, upon the insertion of cash or tokens, is available to
play or simulate the play of any game of chance. As used in this paragraph, a game of chance is any game the result of which is determined
totally or predominantly by chance, including but not limited to poker,
keno, line-up, or blackjack. A machine or device shall be considered a
gambling machine notwithstanding the use of a pa3Tnent system ren-

dering the insertion of cash or tokens unnecessary.

Amend RSA
after

647:3, IV as inserted by section 2 of the bill by inserting
(c) the following:

subparagraph
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(d) A family entertainment center having redemption slot machines or redemption poker machines. For the purpose of this section,
a "family entertainment center" means a place of business having at
least 10 games or devices designed and manufactured only for bona fide
amusement purposes on premises which are operated for the entertainment of the general public and tourists as a bona fide entertainment
facility and not having more than 15 percent of the total games or

machines being redemption slot machines or redemption poker machines. "Redemption slot machine" or "redemption poker machine"
means any gambling machine as defined in paragraph II which may
entitle the person playing or operating the game or machine the opportunity of additional chances or free plays or to receive points or coupons
for merchandise only, excluding cash and alcoholic beverages, provided the value for such points or coupons does not
exceed 2-1/2 cents for each credit on the game or machine.
Amend the bill by replacing all after section 2 with the following:
3 Reference Change. Amend RSA 287-C:l to read as follows:
287-C:l Manufacture Authorized. Notwithstanding any other provision of law, gambling machines as defined in RSA [ 047 2, II ] 647:3, II

which may be exchanged

:

repaired, reconditioned, sold, designed, developed and manufactured in this state, provided however that such machines shall not under any circumstances, be sold, leased, used, or made available for use,
or be shipped or delivered to any location in this state or any other state
whose laws prohibit the possession or use of such machines.
4 Reference Change. Amend RSA 287-D:l, I to read as follows:
I. "Games of chance" means any game involving gambling as defined
by RSA [ 647:2, II 647:2, Ill(a), or any lottery prohibited by RSA 647:1,
but shall not include any game involving the use of a slot machine or
any other device in the nature of a slot machine.
5 Committee Established. There is established a committee to study
illegal gambling activities in New Hampshire.
6 Membership and Compensation.
I. The members of the committee shall be as follows:
(a) Three members of the senate, appointed by the president of the
senate.
(b) Three members of the house of representatives, appointed by
the speaker of the house.
II. Members of the committee shall receive mileage at the legislative rate when attending to the duties of the committee.
7 Duties. The committee shall study the adequacy of existing laws to
meet the needs of justice in relation to illegal gambling activities in New
Hampshire. It shall consider:
I. The extent of illegal gambling activities in New Hampshire and
the scope of illegal gambling investigations conducted in the state by
federal, state and local law enforcement agencies.
II. Whether there are certain illegal gambling activities that should
receive enhanced penalties and whether existing penalties provide a
significant deterrent.
III. The extent to which gambling machines are being used illegally
in the state, and whether to continue the prohibition of the possession

may be

]

of

gambling machines.

IV. Whether certain exemptions for the possession and use of gambling machines for amusement purposes only should be allowed under
state law, including their use by charitable, fraternal, veterans and similar nonprofit organizations.
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8 Chairperson; Quorum. The members of the study committee shall
elect a chairperson from among the members. The first meeting of the
committee shall be called by the first-named senate member. The first
meeting of the committee shall be held within 45 days of the effective
date of this section. Four members of the committee shall constitute a

quorum.
9 Report. The committee shall report its findings and any recommendations for proposed legislation to the senate president, the speaker of
the house of representatives, the senate clerk, the house clerk, the governor, and the state library on or before November 1, 1998.
10 Applicability. The provisions of RSA 647:3 as inserted by section
1 of this act shall apply to charitable organizations that operate gambling machines for amusement purposes only effective June 30, 1999.
For the purposes of this section, a charitable organization means any
nonprofit organization, association or corporation including any veterans', civic or fraternal organization registered under the laws of this
state and holding or eligible to receive an Internal Revenue Service
nonprofit organization number.
11 Effective Date.
I. Sections 5-9 of this act shall take effect upon its passage.
II. The remainder of this act shall take effect January 1, 1999.

1998.2094s

AMENDED ANALYSIS
This bill makes it a felony for a person to operate certain gambling
businesses. This bill also requires persons convicted of gambling or
operating an illegal gambling business to forfeit any property used in
furtherance of the crime to the state. Current law limits such forfeiture
to implements, equipment, and apparatus.
The bill makes it a class B felony for a second offense of knowingly
possessing a gambling machine, except for antique gambling machines
which are not operated for gambling purposes, gambling machines on
cruise ships, gambling machines at family entertainment centers, and
gambling machines which are licensed or otherwise specifically authorized under state law. Charitable organizations which operate gambling
machines for amusement purposes only are exempt from this prohibition on possession until June 30, 1999.
The bill also establishes a study committee on illegal gambling activities.
Floor

amendment

Ordered to

HB

failed.

third reading.

1341, relative to temporary seasonal docks on lakes and ponds.
and Recreation Committee.

Wildlife

MAJORITY REPORT,
for the

MINORITY REPORT,
tee.

Ought

to

pass with amendment, Senator Cohen

committee. Vote 4-3

Ought

to Pass,

Senator Danais for the commit-

Vote 3-4

1998-2038S
03/09

Amendment

to

HB

1341

Amend the bill by replacing section 1 with the following:
1 New Paragraph; Excavating and Dredging Permit; Exemptions;
Temporary Seasonal Docks. Amend RSA 482-A:3 by inserting after paragraph IV the following new paragraph:
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IV-a.(a) Temporary seasonal docks constructed on any lake or pond
shall be exempt from the permitting requirements of this section if the
requirements of this paragraph have been met.
(b) To qualify for an exemption under this paragraph, temporary

seasonal docks shall:
(1) Have a length of less than 50 feet;
(2) Have a total surface area of less than 200 square feet;
(3) Be removed from the water for at least 5 months of every
calendar year;
(4) Have a width of 8 feet or less;
(5) Not obstruct navigation;
(6) Be the only structure on the frontage;
(7) Be on at least 60 feet of frontage owned by the owner of the dock;
(8) Be at least 20 feet from any property line or the imaginary
extension of any property line into the water;
(9) Not impact wetlands along or adjacent to the shoreline.
(c) To qualify for an exemption under this paragraph, the following information shall be provided to the department and to the municipality where the dock is located:
(1) The name and address of the owner;
(2) The street address of the dock site if different than the address of the owner;
(3) The name of the waterbody on which the structure shall be
located;
(4)

A photocopy of the

appropriate tax

map with

the lot location,

number, and length of water frontage indicated;
(5) A sketch plan of the water frontage showing the dock configuration, all of the dimensions of the dock, and setbacks from property
lines or the imaginary extensions of property lines into the water;
(6) A certification by the owner that the dock meets all of the
requirements of subparagraph (b).
(d) The owner of a preexisting temporary seasonal dock who demonstrates that the structure has always met the requirements of subparagraph (b) shall not be fined or penalized for constructing that dock
as an unpermitted structure, provided that the owner meets the requirements of subparagraph (c) by July 1, 2000.

lot

SENATOR DANAIS:

I stand in opposition for the minority report of
ought to pass as submitted by the House. Basically the House introduced
this bill. What it has to do with is the temporary seasonal docks construction on lakes and ponds so to be exempt from permitting requirements. Basically what the House did is, they submitted a bill that was
very convoluted. The Department of Environmental Services came in to
the House hearing... basically what the Department of Environmental
Services did was to come into the House hearing and submitted a letter and basically submitted some input. I want to quote from a letter
dated January 21, 1998. Basically it is to the Honorable Charles Rose
Chairman of the House Resource Recreation Committee. I would like to
quote from that letter. In the letter from the Department of Environmental Services, it says, "Consequently, we are a supporter of this bill's
intent to clarify and simplify the manner in which seasonal docks may
be built in New Hampshire." With that in mind, what they did was to
submit an additional page of commentary and support and recommendations of an amendment. The amendment as it came to the Senate is
basically verbatim of what the recommendations were out of the Department of Environmental Services letter. Now, on page 27, actually start-
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ing on page 26 of your Senate Calendar is the Senate amendment. What
I would like to draw your attention to is starting on page 26, section B
is entirely the same amendment as the House amendment. On page 27
starting with section 8, it is the same as the House amendment. Number 9 is the same. The Senate amendment as was changed in the Senate committee, starts in section C where it says, "(c) To qualify for an
exemption under this paragraph, the following information shall be
provided to the department and to the municipality where the dock is
located:
(1)
(2)

The name and address of the owner;
The street address of the dock site if different than the

ad-

dress of the owner;
(3)

The name

of the

water body on which the structure shall be

located;
(4) A photocopy of the appropriate tax map with the lot location,
number, and length of water frontage indicated;
(5) A sketch plan of the water frontage showing the dock configuration, all of the dimensions of the dock, and setbacks from property
lines or the imaginary extensions of property lines into the water;
(6) A certification by the owner that the dock meets all of the
requirements of subparagraph (b)."
Basically this goes against what the letter from the Department of
Environmental said and I will say it again, "Consequently, we are a
supporter of this bill's intent to clarify and simplify the manner in which
seasonal docks may be built in New Hampshire." The Senate amendment as you have it is a direct contrast to simplifying and clarifying
what they are trying to do; therefore, I stand in support of the bill as it
was submitted by the House and brought into the Senate. I stand here
against the Senate amendment. Thank you very much.
lot

SENATOR COHEN: Yes,

I would like to clarify what was just said. This
Senate amendment simplifies and clarifies what is going on now. This
Senate amendment is specifically supported by the DES and the AG's
office, which is where it came from. It came from the DES working with
the Attorney General's office. With the committee amendment, HB 1341
would exempt small seasonal docks on lakes and ponds from the wetlands
permitting process. It would make it easier for them to ensure that New
Hampshire's lakes and ponds do not become cluttered and congested with
seasonal docks, property owners will be required to provide information
about the size and location of their docks to the Department of Environmental Services. This is simply for a database, an inventory and there is
a good reason for this. With these provisions, DES will have accurate
information about the seasonal structures that are being placed on New
Hampshire waters. New Hampshire waters are public waters. The legislature has a responsibility, a duty, to safeguard the public trust. We hold
these waters in public trust; we have a responsibility to make sure that
it doesn't become too cluttered. This alleviates the permitting process and
just has a much easier situation here. Waterfront property owners will
no longer be required to navigate their way to what can sometimes be a
confusing bureaucratic process. The Senate amendment provides an
amnesty for what are not illegal docks providing they simply register. It
eases the regulatory process for seasonal structures. This amendment is
supported by the Department of Environmental Services and the attorney general's office. I hope that you will support this well reasoned and
fair compromise and vote in favor of the committee report as ought to pass
as amended. Again, it eliminates the permitting process and it simplifies
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the system and replaces it with registration for information only with no
fee attached. It allows the state agencies to best protect the public trust.
I do hope that you support the committee amendment as ought to pass
with the Senate amendment. Thank you.

Senator Danais, I am looking on page 27 under
would you be comfortable if 1 - 5 were eliminated from the amendment and we just left 6 in for certification?

SENATOR JOHNSON:

C,

SENATOR DANAIS: It would make it simpler. There is no question
about it. What I am trying to avoid is that people call us up now and
say that the bureaucratic nightmare of having things done in the state
getting more convoluted and more difficult. This bill, as it was
amended by the Senate is a perfect example of what it is going to take
to have somebody get a temporary dock, so I am trying to make it as
simple as possible. TAPE CHANGE because I think that it will simplify the process. I would rather see the bill passed as it came from the
House, but if I can't get that, I would consider your recommendation.
is

SENATOR JOHNSON:

If

I

asked

for a

tabUng motion would you sup-

port that?

SENATOR DANAIS: Yes I would.
SENATOR JOHNSON: Thank you.
SENATOR PATENAUDE: I rise in support of the minority report. I was
proud to be a cosponsor of this bill because this is exactly the kind of
that I came down here in Concord to support. It is less government
and less bureaucracy and it is more efficient. There are approximately
75,000 temporary seasonal docks in the state of New Hampshire. There
are only several hundred of them that are actually permitted. Right now,
DES has an incredible workload and right now as this bill... Senator
Johnson suggests maybe, we might have people report that they have
them. I ask you, what is the point? Who is going to pay for this? Who is
going to collect the data for 75,000? Do we have 75,000 constituents and
their families out there breaking the law today? I tell you no, they are
following the rules. They have one structure, a small structure. I will
tell you that structure does less harm to the environment than their
motor boat. Their motor boat goes in and out probably a dozen times a
day stirring up the water. A temporary seasonal dock goes in and they
put their aluminum structure down or their wooden structure down,
maybe they tie their boat up to it. That is what it is. Who takes care of
our lakes? DES is not out there patrolling and arresting people for not
having their dredging fill permit to have their dock. No, the Lake Associations protect it, when they see someone digging into the bank or
causing erosion. The people who live on our lakes and rivers are the good
stewards and I think that we ought to trust the people who live on the
lakes. I recommend that the minority report should be adopted since
everybody is listening so really well today, Senator Danais.
bill

Senator Gordon moved to have HB 1341, relative to temporary seasonal
docks on lakes and ponds, laid on the table.

Adopted.

LAID ON THE TABLE

HB

1341, relative to temporary seasonal docks on lakes and ponds.
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SUSPENSION OF THE RULES
Senator Blaisdell moved that the Rules of the Senate be so far suspended as to allow a committee report not previously advertised in the
Senate calendar.

Adopted by the necessary

2/3 vote.

HB

1545, increasing the salaries and changing the terms of office of the
labor commissioner and the deputy labor commissioner. Finance Committee. Ought to pass with amendment. Senator F. King for the committee.

1998-2096S
10/01

Amendment
Amend

the

AN ACT

title of

the

bill

to

HB

by replacing

1545-FN

it

with the following:

changing the terms of office of the labor commissioner and the
deputy labor commissioner.

Amend

the bill by deleting section 1 and
tions 2-5 to read as 1-4, respectively.

SENATOR

renumbering the original

sec-

KING: House Bill 1545 is a bill that we considered earwas sent down to Finance. There were three positions that
were created in this bill. They have been taken out of 1545 and they are
F.

lier today. It

bill, which you will hear very shortly. This is a great
The Committee on Finance recommends ought to pass with amend-

going onto another
bill.

ment.

Amendment adopted.
Ordered to third reading.

SUSPENSION OF THE RULES
Senator Blaisdell moved that the Rules of the Senate be so far suspended as to allow a committee report not previously advertised in the
Senate calendar.

Adopted by the necessary

HB

2/3 vote.

1655, relative to the authority of the length of service awards pro-

gram committee and making an appropriation therefor. Finance Committee. Ought to pass with Eunendment. Senator Fraser for the committee.
1998-2090S
10/08

Amendment
Amend

the

AN ACT

title of

the

bill

to

HB

by replacing

1655-FN-A
it

with the following:

relative to the authority of the length of service awards program committee, and making an appropriation therefor, and
relative to establishment of deferral compensation plan trusts
and to increasing the number of members on the deferred

compensation commission.

Amend
is

the bill by replacing section 8 with the following:
8 Deferred Compensation Commission; Members Added.
repealed and reenacted to read as follows:

101-B:2 Commission Established
I. A deferred compensation commission
ing of the following members:
(a) The state treasurer or designee;

is

RSA

101-B:2

hereby established consist-

SENATE JOURNAL

1066

10

JUNE

1998

The commissioner of administrative services or designee;
The insurance commissioner or designee;
(d) The attorney general or designee;
(e) The director of the office of securities regulation, department
(b)
(c)

of state;

a

(f) One member who shall be an unclassified state employee and
member of the deferred compensation plan, appointed by the gover-

nor with the advice and consent of the council, for a term of 3 years;
(g) One member who shall be a public employee at-large appointed
by the governor with the advice and consent of the council, for a term
of 3 years;

and

One member who shall be a nonclassified legislative employee
member of the deferred compensation plan, appointed by the

(h)

and a

speaker of the house and the president of the senate, for a term of 3
years.
II. Four members shall constitute a quorum for the transaction of
business and may act on behalf of the commission.
9 Effective Date. This act shall take effect upon its passage.

1998-2090S

AMENDED ANALYSIS
authorizes the establishment of deferred compensation plan
trusts by governing bodies of political subdivisions and certain other
instrumentality's. The bill also adds new members to the deferred compensation commission.
This bill allows the length of service awards program committee to change
the program as necessary to comply with federal requirements. The bill
makes an appropriation to the committee for legal and actuarial services and
requires the committee to report to the legislature semi-annually.

This

bill

Recess.

Out of recess.

SENATOR ERASER:

This

bill

just

came out

of Finance, Mr. President,

and as Senator King had suggested, we had appointed three new people
to the Deferred Compensation Committee. We took them out of HB 1545
and we amended HB 1655 and put those three positions in that bill.
That was the change. We urge the Senate to adopt the amendment.

Amendment
Ordered

adopted.

to third reading.

SUSPENSION OF THE RULES
Senator Blaisdell moved that the Rules of the Senate be so far suspended as to allow a committee report not previously advertised in the
Senate calendar.

Adopted by the necessary

2/3 vote.

HB

1555, relative to including revocable trusts for medicaid estate recovery purposes. Finance Committee. Ought to pass. Senator Eraser for
the committee.

SENATOR ERASER:
to the floor right

now

Mr. President, this bill as is being brought back
exactly as it was sent down to Finance without

is

any changes.
Adopted.

Ordered to third reading.
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SUSPENSION OF THE RULES
Senator Blaisdell moved that the Rules of the Senate be so far suspended as to allow a committee report not previously advertised in the
Senate calendar.
Adopted by the necessary 2/3 vote.

HB

1000, relative to a 10-year transportation plan, authorizing construction on the Spaulding Turnpike, and relative to the radio systems
upgrade for the department of transportation. Capital Budget Committee. Ought to pass. Senator Gordon for the committee.

SENATOR GORDON: The

Capital Budget Committee reports it ought
amendments that were offered by Sena-

as earlier passed today with the
tor King.

Adopted.
Ordered to third reading.

SUSPENSION OF THE RULES
Senator Blaisdell moved that the Rules of the Senate be so far suspended as to allow a committee report not previously advertised in the
Senate calendar.
Adopted by the necessary 2/3 vote.

HB

1541-FN-A, creating a position in the insurance department. Finance Committee. Ought to pass with amendment. Senator Blaisdell for
the committee.
1998-2097S
01/09

Amendment

to

HB

1541-FN-A

Amend the bill by replacing section 1 with the following:
1 New Section; New Position; Long-Term Care Specialist. Amend RSA
126-L by inserting after section 5 the following new section:
126-L:5-a Long-Term Care Specialist. There is hereby established a
long-term care specialist within the institute. The long-term care specialist shall serve as a liaison between the institute and the insurance
department and shall perform the duties of the institute as provided in

RSA 126-L:5.
Amend the bill by

replacing all after section 3 with the following:
4 Applicability. The long-term care specialist position, established in
section 1 of this act shall not be a state employee position.
5 Repeal. The following are repealed:
I. RSA 126-L:5-a, relative to a long-term-care specialist.
II. RSA 126-L:5, 1(f), relative to reports.
III. RSA 401:1, VIII, relative to a long-term care plan.
IV. Section 4 of this act.
6 Applicability. Section 5 of this act shall take effect one year after
the effective date of sections 1-4 of this act.
7 Effective Date.
I. Section 5 of this act shall take effect as provided in section 6 of
this act.
II.

The remainder

of this act shall take effect 60 days after its passage.

1998-2097S

AMENDED ANALYSIS
creates a temporary one-year position of long-term care specialist to perform the duties of the long-term care institute.

This

bill
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Mr. President, all that this amendment does
of the long-term specialist bill. That is all.

Amendment adopted.
Ordered to third reading.
Recess.
Out of recess.

RECONSIDERATION
Senator Francoeur having voted with the prevailing side moved reconsideration on HB 1246, relative to enforcement of oil spillage laws,
whereby we ordered it to third reading.

SENATOR FRANCOEUR:

This

is

one of those

bills

that

we

did a couple of

weeks ago when we our agenda was quite lengthy and after we voted on it,
I decided to go ask Senator Whipple a couple of questions about it and he
brought up some very good points. I think that it would be enlightening to
the Senate and I think that maybe we possibly made a mistake on this. There
are a few items in it that I would like to have the whole body reconsider and
give a few other Senators also a chance to speak on this

if

we

could.

Adopted.

HB

1246, relative to enforcement of

oil

spillage laws.

Senator Francoeur offered a floor amendment.

1998-2085S
03/08

Floor Amendment to HB 1246
by replacing sections 1-2 with the following:
Oil Discharge or Spillage in Surface Water or Groundwater; Pen-

Amend
1

alty.

the

bill

Amend RSA

I.

I-II to read as follows:
willfully discharges or spills oil into or onto the
or groundwater of the state or in a land area where the

146-A:14,

Any person who

surface water
ultimately seep into such waters or who willfully fails to
comply with a provision of this chapter shall be guilty of a misdemeanor if a natural person or guilty of a felony if any other person. Each
day of a continuing violation shall constitute a separate offense.
II. Any person who discharges or spills oil into or onto the surface
water or groundwater of the state or in a land area where the oil will
ultimately seep into such waters or who fails to comply with a provision of this chapter shall be subject to a civil penalty not to exceed
$10,000 for each violation. Each day of a continuing violation shall count
as a separate violation. The attorney general may bring an action for
injunctive relief, including a mandatory injunction.
2 Oil Discharge or Spillage in Surface Water or Groundwater; Orders
and Injunctions. Amend RSA 146-A:16, I to read as follows:
I. The department is authorized to issue an administrative order
directing any person to cease activity violating this chapter, to take
action necessary to comply with this chapter, or to institute corrective
or remedial measures in response to the spillage or discharge of oil or
any other violations of this chapter.
oil will

1998-2085S

AMENDED ANALYSIS

This bill expands the department of environmental services' enforcement powers to include any violation of the laws relative to oil discharge
or spillage in surface water or groundwater.
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amendment. There was

one dissenting vote in the calendar on the original bill coming out of
committee, which was Senator Whipple. When I talked to him I found
out also from other committee members, that they had their concerns
about what we had done. The bill originally passed as you read the
amendment and you can see what I have done here. It says "or who
willfully fails to comply with a provision of this chapter." After that, it
concluded all rules adopted by DES. My concern was that an individual
goes and asks for the laws of the State of New Hampshire and looks at
it and feels that they complied with it and then all of a sudden if you
include all of the rules adopted by the department, and this has a civil
penalty of up to $10,000. I thought that was pretty significant on an
individual that had no idea, especially when they went and looked at
the statutes. I thought the best thing for the Senate would be to willfully comply with the provision of this chapter, which would be the plain
language of the statute. I would ask the Senate to support that.

SENATOR HOLLINGWORTH:

Senator Francoeur, did

DES

or did the

department that deals with the discharge or spillage of oil or gas or
whatever this deals with... gas. Have they commented on the amendment?

SENATOR FRANCOEUR:

I haven't... on the amendment, but. Senator
have always found that the department would like as
much power as possible whether our constituents have a fair say in what
they are entitled to. I think that it really blind-sides them. This just
pretty much follows what we do on a lot of other statutes, that it is the
law that people follow. That is what they look to, not to specifically to
go and pull out a rule and say well, there is a 100 pages of rules and
which one did I violate or not?

Hollingworth,

I

SENATOR HOLLINGWORTH: I am concerned because... is this germane
the committee hear information on this? Is this something...!
hear from the whole committee whether this was disknow whether this is a good or bad amendment. I am just
concerned where we don't have the input of the Environmental Protection Agency to tell us whether this action is something to the advantage
of our constituents or not.
to... did

would

like to
cussed? I don't

Recess.

Out of recess.

SENATOR FRANCOEUR:

Senator Hollingworth, Senator Whipple and
Senator Patenaude can answer that for you because they sat on the
committee. So I will let them speak.

SENATOR

WHIPPLE: This bill as it was written, allows the department
to make rules necessarily in current statute. They just make rules. After they make their rules and if you don't obey the rules that they have
made, that the legislature didn't make, but the department made, then
you are subject to a $10,000 fine or a $10,000 a day or as long as it goes
on. Now, it says "willfully violates" and I guess that was the key which
I talked to Senator Russman about, and he isn't here today, but I expressed
concerns to Senator Russman and he said, "well, willful
violation is sort of a high standard, they have to meet." But he said that
he understood my point. I don't want to put words in his mouth because
he obviously isn't here today and he obviously voted for the bill. I voted
against the bill because I don't believe that the department oiF the state
should be making up administrative rules that aren't called for in stat-

my

.

SENATE JOURNAL

1070

10

JUNE

1998

is really what they do. In this particular amendment that
Senator Francoeur has offered. I was looking at number two and this
says $10,000 a day for each violation and each day of a continued violation shall count as a separate violation. It looks to me like $10,000 a
day and if you do it four days in a row, it is $40,000. I mean, I think this
is too much. It just seems way out of line. I could understand if you had
some kind of major spill in the Portsmouth Harbor or something like
that, but it doesn't say how large a spill or what impact on the environment the spill has to have, you are subject to $10,000 a day violation
and it could be for a somewhat medium spill or a minor spill. Not a
minor spill, but a less than a catastrophe and that seems like a lot of
money and would bankrupt most anybody who was involved in that. I
just think that it is just too much money, especially where we are doing a lot of this with Administrative Rules. I would like to see the bill
just thrown out with the motion inexpedient to legislate, to be honest
with you.

ute and that

SENATOR PATENAUDE:

I rise in support of Senator Francoeur's
did talk about the rules in committee. I mean, up to
$10,000... that is for a spill. I know that the rules are in place to prevent
spills, but if all of your little yellow handles have to be painted yellow
and you willfully don't paint them yellow because they are orange or
something like that. I mean, the rules can be very broad. I think that
if DES has some concerns... and if these rules are that important, maybe
we should be putting some of these rules into statute if they are going

amendment.

to

I

have fines this high.

SENATOR BLAISDELL: Senator Francoeur, I guess if we are going to
bring up Senatorial courtesies.. Senator Russman isn't here today. Have
you talked to him about this amendment that you are going to put in?
Was he consulted on this so that he would have an opportunity to speak?
SENATOR FRANCOEUR:

I spoke to him about a week ago in caucus.
Senator Russman felt that the department could make the rules and he
felt comfortable with whatever rules that they made.

SENATOR BARNES:

Senator Patenaude, I know that you are on the Oil
sit on once a month. You and I were on that
committee. Did you talk to the chairman of that committee to get his
feel on this piece of legislation?

Fund Committee that you

SENATOR PATENAUDE:
the fines are just.

No,

I

didn't.

Senator Barnes.

I

just feel that

.

SENATOR BARNES: Let me give you a little "would you believe." Would
you believe at the last meeting this month which...

SENATOR PATENAUDE: I didn't make that one.
SENATOR BARNES: Oh, I guess you might have missed that one. The
me to come in and try to get it through
They wanted to make a change in it, but they backed off.
Senator Blaisdell knows that because the chairman of the committee
has gone to come to him and say, gee, we want the bubble deal done
away with that they agreed to go with the way that the bill was. So they
did ask on that committee, for us to pass it. The chairman and the
members of the committee, they thought that the way that it is, is a good
bill. They obviously haven't seen Senator Francoeur's amendment.
Would you believe?
committee unanimously asked

the Senate.

SENATOR PATENAUDE:

I

believe

it.
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FRANCOEUR: Also it was brought to my attention that violation of a lot of other administrative rules doesn't bring fines which this
amendment would bring us into concurrence with a lot of the other statutes that are out there in the way that we deal with them.

SENATOR

SENATOR HOLLINGWORTH:

Senator Francoeur, you said that a

lot

of the other administrative rules don't have fines, but they are probably
not nearly as serious as somebody spilling oil in our waters. I mean it
just doesn't... it seems to me that there certainly should be some
penalty... some serious penalty for someone who may contaminate our

waters. Is that not true?

SENATOR FRANCOEUR: I can understand where you are coming from,
but also when you look at the rules where Senator Patenaude also
mentioned, if you don't paint it the right color you are in violation of
their rules and that could be significant cost to somebody.

SENATOR BARNES:

I just want to say that December 22, and I think
have the right date, Mr. President, is the date that everyone
has to be in compliance with these leaking tanks up there and there
are still a number of them that haven't been taken care of. The reason that this piece of legislation came through was to make sure
things are in place so that the state can handle the problems that
might arise. I think that a lot of us, probably each one of us, will have
at least one constituent calling us saying, "oh my God, what are they

that

I

doing?" And that is why this bill came together. It didn't come to
abuse the rules of the legislature. It is there, and my understanding,
to protect state and the people who are going to have these problems
and that is why I am going to vote for this and that is why I told them
that I would speak in favor of it in front of the full Senate today. This
makes sense to me.

A division

vote

is

requested.
Yeas: 12

-

Nays: 8

Amendment adopted.
Ordered to third reading.
Floor

RECONSIDERATION
Senator Eraser having voted on the prevailing side, moved reconsideration on HB 1417-L, relative to involvement in mediation in collective
bargaining negotiations by certain municipalities, whereby we ordered
it

to third reading.

SENATOR ERASER: Mr. President, Senator Larsen has a floor amendment that she is going to offer should this motion of reconsideration
pass. The amendment is a very simple amendment. I am not asking
anyone to support it or oppose it. Out of my respect for Senator Larsen,
she feels that this is an amendment that is vital to the cities and towns.
My primary concern in voting earlier, was on the university, which has
been excluded from the amendment, so without further delay, Mr. PresiI would defer to Senator Larsen.
Adopted.

dent,

HB

1417-L, relative to involvement in mediation in collective bargain-

ing negotiations by certain municipalities.
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Senator Larsen offered a floor amendment.

1998-2093S
08/01

HB

Floor Amendment to
1417-LOCAL
273-A:12, IV as inserted by section 1 of the bill by replacing it with the following:
IV. If the impasse is not resolved following the action of the legislative body, negotiations shall be reopened. Mediation may be requested
by either party and may, at the mediator's option, involve the board
of the public employer if the mediator so chooses ]. In cases where the
board of the public employer also serves as the legislative body

Amend RSA

[

of a municipality, the mediator may request no more than one
less than a quorum of the legislative body to participate in the
mediation.
1998-2093S

AMENDED ANALYSIS
provides that in mediation in collective bargaining negotiations, where the public employer also serves as the legislative body of
a municipality, the mediator may request no more than one less than a
quorum of the legislative body to participate in the mediation.

This

bill

SENATOR LARSEN: House Bill 1417 passed earlier today and we then
heard it. It was a bill which affected Concord. It affected Concord in that
a mediator could be called in or a mediator could call the Board of the
Public Employer to ask the public body to sit and hear a labor dispute.
That bill passed. I supported it and then I realized that it caused a
problem for the university that has used this mediation process successThe way that the bill was originally written, it said that in cases
where the Board of the Public Employer also serves as the legislative
body of the public entity. We changed it to say that in cases where the
Board of the Public Employer also serves as the legislative body of a
fully.

municipality. By changing this, we clarify that we are only talking about
municipalities. We are not talking about other public entities such as
the university. So we are trying through this floor amendment, which I
ask the Senate Clerk to distribute, I offer this floor amendment. We are
asking that we fine-tune this bill to clarify that where the process has
been used successfully, that we continue to allow that and that is at the
university; however, the municipalities are interested to have this legislation. So the floor amendment solves the municipalities' needs at the
same time that it helps the university that has already found mediation,
this mediators process, to be useful. I urge you to vote yes on reconsideration and then yes on the floor amendment to further fine tune this
bill.

SENATOR

WHEELER:

Senator Larsen, by changing this language
D.
to "municipality" would that also take the school boards out of the this
as well as the colleges?

SENATOR LARSEN: I understood that some school boards would then
be included because under some school boards, they are part of a municipality. Others, I am not sure even in the city of Concord for example,
because the Concord School Board is not under the legislative authority of the city council.
D. WHEELER: But in the case of a school district, which is
a distinct, separate entity, would this not exclude them? Because this
only talks about municipalities which school districts are not?

SENATOR
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talks about the legislative body of a municipal-

some municipalities the legislative body approves the school
budgets and others they do not, particularly in Concord. So it is my
ity.

In

TAPE CHANGE
WHEELER: TAPE CHANGE

understanding

SENATOR D.
are now exempt with your
the state?

amendment

true that school districts

in the majority of the

towns

in

SENATOR LARSEN: In the majority of the towns in the state, I believe
the school boards are under the authority of the towns. The final budget is its own authority.

SENATOR

D.

WHEELER:

Thank you

for

your answer.

I

believe that you are wrong, respectfully.

SENATOR RUBENS:

This was adopted earlier by the Senate today and
limited this to the legislative body of "political subdivision." Such
language would not include the governing Board of Higher Education
in the state USNH. As the senators line of questioning indicated by limiting this class of entities to the word "municipality, " we would, I think,
I would say arguably and certainly and no less case than arguably, we
would prohibit or disallow school boards... school districts, from falling
is
under the ambit of this law. I believe that your concern about
clearly covered by the bill that we passed earlier this afternoon because
the legislative body of a political subdivision would not include that
board.
it

USNH

SENATOR WHIPPLE:

I respectfully disagree with Senator Rubens. It
very clear that what this does is, it says that in cases where the Board
of the Public Employer also serves as the legislative body of the municipality, that only happens in cities. In school districts, the legislative body
or in towns the legislative body, for town purposes, is the voters, and in
the school districts it is the voters, and the legislative authority is only
granted to city councils. So in this particular case it really says that if
you have a city council with an example of 15 like Concord does, they
cannot force the whole council to come to the meeting and mediate only
eight, which would be the majority by one. So it really doesn't have
anything to do with school districts except, that there are three school
districts, I believe that are in the state that are part of the city council.
I think that it is Rochester, Manchester and, I think, Laconia that vote
on some of this. But this doesn't have anything to do with normal school
districts, it doesn't have an5rthing to do with consolidated school districts
and it doesn't have anything to do with towns. It is strictly cities. I think
that there are probably 13 of them, which it helps.

is

SENATOR FRANCOEUR: TAPE INAUDIBLE

accepting this floor
talking to the members of the House, this part was
never brought up and if it is going to be an issue, I would suggest that
we bring it back next year and then take a look at it when everybody
has a chance to really sit down and resolve whether this applies or
doesn't apply as you can see all of the questions and concern right now.
I think that it would be better to address this at a later time. I would
ask the Senate to vote against this amendment.

amendment from

Question

A roll

on the floor amendment.
was requested by Senator Rubens.

is

call

Seconded by Senator Francoeur.
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The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Whipple, Roberge, Blaisdell, Pignatelli, Larsen, J. King,
K. Wheeler, Hollingworth, Cohen.
The following Senators voted No: Rubens, McCarley, Patenaude,
D. Wheeler, Squires, Francoeur, Barnes, Danais, Delahunty.
Yeas: 13
Floor

-

Nays: 9

Amendment adopted.

Ordered to third reading.

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

SB

for

494, establishing the voluntary small employer health insurance

purchasing alliance.

And

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Keith Herman,
George Hurt,
Anthony Syracusa,
Sheila Francoeur

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for

SB

440-FN-L, relative to fines payable to the division of motor vehicles;
civil bench warrants for defaults on such fines; authorizing bail
commissioners to receive certain civil fines and fees, and authorizing the
division of motor vehicles to report those in default to a consumer reallowing

porting agency.

And

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Sherman Packard,
Gordon Bartlett,
Frank Torr,
Peter Cote

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:
SB 421, relative to timber harvesting and penalties for timber trespass.
And the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Charles Royce,
Peter Crowell,

Rudolf Adler,
Michael Downing

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendments to the following entitled House Bills sent down from the Senate:

HB 651-FN-L, establishing a committee to study electric rate reduction
financing.
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and information

re-

garding registered criminal offenders.

HB
HB

774-FN, relative

to child support, custodial rights,

and

visitation.

1174, establishing a committee to study the state substance abuse
treatment delivery system.

HB

1515-FN, defining court-imposed "fine" to include penalty assessments and certain administrative fees.
HB 1553-FN, prohibiting the possession or use of rohybnol, ketamine,
and GHB.

HB

1657, extending the consultant's reporting date for surveying the
department of youth development services' facilities and amending certain references to Pine Crest-YDC.

HB

1659, prohibiting the use of eminent domain powers by public

utili-

ties to take private property for the construction and operation of electric generating plants and relative to exemption for electric generation
companies from public utility status.

RECONSIDERATION
Senator Squires having voted on the prevailing side moved reconsideration on HB 1471, allowing loss of familial relationship damages in
wrongful death actions, whereby we ordered it to third reading.

SENATOR BARNES:

Senator Squires, can

I

ask you

why you changed

your mind?

SENATOR SQUIRES: I was asked by a member of the Senate who had
voted on the other side to reconsider and as a courtesy, I did so.

SENATOR BARNES:

So

it

was nothing

to

do with policy,

it

was

just

courtesy?

SENATOR SQUIRES: I try to be courteous.
SENATOR ERASER: I realize that we debated this bill at great lengths
earlier today and that the bill was found TAPE INAUDIBLE. I just
to let the body know that the bill... I don't oppose the bill, what
opposed was the fact that the... considering if there were five children
involved, conceivably, that would mean a loss of $500,000. I tried to
make some arrangements to make it more palatable for everyone and
I was totally unsuccessful. I don't have an amendment now because
obviously my efforts had failed. The way that we voted for the bill, it
allows that if there were two consortium claims by children, that would
be $200,000 not that they could necessarily recover that much, but that
would be the exposure by under the law. As I said, if there were five
children, that would be $500,000. I think that we are getting into a very,
very dangerous ground. What I did was, I asked Senator Squires who
voted on the prevailing side to put in a notice of reconsideration just so
that I could speak once again and let the body know that I really have
some very grave concerns about the difficulties that we might create
with this bill. As I say, if the aggregated amount as has been talked
about earlier, if that was $100,000 for all of the children or even if it was
$50,000 per child, the average family has two children as I understand
it, I don't belong to that class of family, but I guess that I asked Senator Squires to reconsider the bill because I think that it is a bad bill.
One more thing, last year I felt that the trial lawyers were right by
putting in spousal consortium and I supported them because I thought

wanted
I
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that it was a fairness issue. Before the ink is even dry on the bill that
we passed last year, and unfortunately, Senator Podles isn't here to

support that statement, before the ink is even dry on that bill, they are
back in and they want this additional consortium recovery for parents
and for children. I am not so sure that I oppose the idea, what I am
concerned about is the numbers that were in the bill. I am going to ask
for a roll call, Mr. President, and hopefully we will vote the bill down.

Recess.

Out of recess.
Adopted.

HB

1471, allowing loss of familial relationship damages in wrongful
death actions.

SENATOR GORDON:
your concern
it is

the

Senator Eraser, you have expressed a concern and
necessarily the fact that we have loss of consortium,
of money involved, is that correct?

isn't

amount

SENATOR ERASER: That is correct. Senator.
SENATOR GORDON: If we were to amend this

bill so that instead of
getting $100,000 per claim to $50,000 per claim, do you think that would

satisfy

your concerns?

SENATOR ERASER:

It

certainly satisfies

my

concerns.

Senator Gordon offered a floor amendment.

1998-2107S
09/08

Floor

Amend

the

bill

Amendment

by replacing

all after

HB

1471
to
the enacting clause with the

fol-

lowing:
1 New Paragraph; Suits By and Against Administrators; Damages for
Wrongful Death, Elements; Loss of Familial Relationship. Amend RSA
556:12 by inserting after paragraph II the following new paragraph:
III. In addition, where the decedent is a parent of a minor child or
children, the trier of fact may award damages to such child or children
for the loss of familial relationship, whether caused intentionally or by
negligent interference; where the decedent is a minor child with a surviving parent or parents, the trier of fact may award damages to such
parent or parents for the loss of familial relationship, whether caused
intentionally or by negligent interference. However, where fault on the
part of the decedent or the claimant is found to have caused, in whole
or in part, the loss complained of, damages recoverable shall be subject
to diminution to the extent and in the manner provided for in RSA
507:7-d. For purposes of this program, loss of familial relationship shall
include the loss of the comfort, society, affection, guidance, and companionship of the deceased. In no event shall damages awarded under this
paragraph exceed $50,000 per individual claimant.
2 Effective Date. This act shall take effect January 1, 1999.

1998-2083S

AMENDED ANALYSIS
This bill provides for loss of familial relationship damages in wrongful death actions. These damages allow a parent or a minor child to
recover for the loss of the comfort, society, affection, guidance, and companionship of the deceased up to $50,000.
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SENATOR GORDON:

I would so move that we amend the number
in the current bill that we passed earlier from $100,000 to
$50,000 per individual claim.

which
Floor

is

Amendment

adopted.

SENATOR BARNES:

I just wanted to thank Senator Eraser for dropping that suggestion on Senator Gordon. It was Senator Eraser that
suggested that and I think that he should be congratulated for trying
to work a compromise out.

SENATOR J. KING: What is the purpose of dropping it, what is the logic
behind

it?

SENATOR ERASER:

I

tried to

answer

that, Senator King, earlier

when

said that I thought that $100,000 per child was a little rich for my
blood. I don't oppose this new idea of consortium for children and for
parents. I don't have a problem with that, but I felt kind of uncomfortable because last year I worked with the trial bar and supported their
idea of starting a consortium program in New Hampshire, something
that we never had before. But before the ink was dry on what we passed
last year, they were all back in this year, except that they wanted
$100,000 per child. I thought that was too rich. So, for that reason,
Senator, I hope that we can reach an agreement with a quorum of the
Senate, that the children would receive $50,000. It remains the same
for the parent at $100,000.
I

Question

A roll

is

call

on ordering

to third reading.

was requested by Senator Eraser.

Seconded by Senator Rubens.
The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Rubens, McCarley, Whipple, Blaisdell, Barnes, J. King,
Danais, K. Wheeler, Delahunty, Hollingworth, Cohen.
The following Senators voted No: Patenaude, Roberge, D.
Wheeler, Squires, Francoeur.
Yeas: 15

-

Nays: 5

Senator Larsen (Rule #42)
Senator Pignatelli (Rule #42)

Adopted.

Ordered to third reading.
Senator Gordon moved to have HB 480, revising the law relative to
protection of persons from domestic violence, taken off the table.

A

roll call was requested by Senator Gordon.
Seconded by Senator Johnson.
The following Senators voted Yes: Gordon, Johnson, McCarley,

Squires, Pignatelli, Larsen, J. King, K. Wheeler, Hollingworth,

Cohen.

The following Senators voted No: Fraser, Rubens, Patenaude,
Whipple, Roberge, Blaisdell, D. Wheeler, Francoeur, Barnes,
Danais, Delahunty.
Yeas: 10 - Nays: 11
Paired votes: Senators F. King and Russman
Motion

failed.
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HB

1345, requiring drivers of motor
Senator Gordon moved to have
vehicles to obey school crossing guards, taken off the table.

Adopted.

HB

1345, requiring drivers of motor vehicles to obey school crossing
guards.

SENATOR GORDON: You may remember the earlier debate on this when
Senator Francoeur raised some,

I

think, very appropriate issues in regard

amendment which was placed on this bill by the committee. I think
that what my intention would be, because I believe that the original bill,
which came from the House, was a good bill, and quite appropriate, is to
recommend that we defeat the committee bill amendment and passed the
original bill that came over from the House. I would ask that the body
defeat the amendment and pass the original bill.
Question is on the committee amendment (#1986)
to the

A

division vote

is

requested.
Yeas: 2

Amendment
Ordered to

Nays: 19

-

failed.

third reading.

RECONSIDERATION
Senator Gordon having voted with the prevailing side, moved reconsideration on HB 1473-FN-A, establishing a wildlife damage control program and making an appropriation therefor, whereby it was ordered
inexpedient to legislate.

A roll

was requested by Senator D. Wheeler.

call

Seconded by Senator Francoeur.
The following Senators voted Yes:

F. King, Gordon, Johnson,
Patenaude, Blaisdell, Francoeur, Barnes, Danais,
Delahunty, Cohen.
The following Senators voted No: Rubens, McCarley, Whipple,
Roberge, D. Wheeler, Squires, Pignatelli, Larsen, J. King, K.

Eraser,

Wheeler, Hollingworth.
Yeas: 11

Motion

-

Nays: 11

failed.

TAKEN OFF THE TABLE
Senator Johnson moved to have HB 1341, relative to temporary seasonal docks on lakes and ponds, taken off the table.

A division

vote

is

requested.
Yeas: 12

-

Nays: 10

Adopted.

HB

1341, relative to temporary seasonal docks on lakes and ponds.

Question

A

is

on the committee amendment

division vote

is

requested.
Yeas: 10

Amendment

failed.

-

Nays: 13

(#2038).
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Senator Johnson offered a floor amendment.

1998-2104S
04/09

Floor

Amend RSA 482-A:3,

Amendment

to

HB

1341

as inserted by section

1 of the bill by rewith the following:
(c) To qualify for an exemption under this paragraph, a certification by the owner that the dock meets all of the requirements of subparagraph (b) shall be provided to the department and to the municipality where the dock is located.

placing

IV-a

(c)

it

Amend

the bill by inserting after section 1 the following and renumbering the original section 2 to read as 3:
2 Temporary Seasonal Docks on the Connecticut River; Exemption
from Excavating and Dredging Permit. The provisions of RSA 482-A:3,
IV-a, as inserted by section 1 of this act, shall also apply to temporary
seasonal docks on the Connecticut River; provided, however, that exemptions for temporary seasonal docks on the Connecticut River shall expire on October 15, 1999.

1998-2104S

AMENDED ANALYSIS
This bill exempts temporary seasonal docks on lakes and ponds from
the excavating and dredging permit requirement and exempts temporary seasonal docks on the Connecticut River through October 15, 1999.

SENATOR JOHNSON: While it is being handed out, I would like to
explain. If you would look on page 27 of your Senate Calendar, section
C. What this floor amendment does is it eliminates items 1 through 5
and leaves only item 6 which will now be in the floor amendment as item
1, leaving only the certification by the owner that the docks meet all of
the requirements to subparagraph D. Then, Mr. President, earlier today. Senator Rubens had an amendment, which he was going to propose
on this bill and we have that here also. We missed "rivers" when we
talked about lakes and ponds. We are also adding "rivers" to the amendment.

SENATOR BARNES: Senator Johnson, I don't have too many lakes in
my district, but I had a lot of conservation over the years with the Lakes
Association.

The Lakes Association, how do they

feel

about what you are

proposing here?

SENATOR JOHNSON:
was about an hour

I believe that my last conversation with them
ago, that they were in favor of this amendment.

SENATOR BARNES: Thank you very much. Senator.
SENATOR PATENAUDE: Senator Johnson, as you probably

know, I
government bureaucracy and I still find this as unnecessary.
Could you please tell me why DES needs this information and do you
know who... since there is no fee involved, can you explain to me how
DES, as overworked as they are, and over burdened that they are with
so many other important wetland issues, how they are possibly going
to collect and categorize this without any kind of funding?
don't like

SENATOR JOHNSON: Well I think that is another item that has to be
addressed. I think that we pass a lot of legislation here which mandates
agencies to do something, but not necessarily telling them how to do it,
but we expect within a reasonable period of time they will develop that
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in place to do it. All that we are asking for
don't think that would take a great deal of time

and have something

the certification and
to put that in place.
is

I

SENATOR RUBENS: The

net effect of this Senator Johnson amendment
reduce the bureaucratic load and if you like that, that is
good, as to the Connecticut River exemption, that Renee Pelletier spoke
favorably about that earlier this afternoon as drafted. The reason for
just the Connecticut River is that there is a high degree of variability
between flow rates and elevations in rivers and widths that it becomes
complicated. The Connecticut River is uniquely large and in my area of
the state, uniquely semi-flat.

#2104

is to

SENATOR

KING: Senator Rubens, explain what is going to happen
on your amendment?
SENTAOR RUBENS: We are allowing a two-summer period of time,
ending at the end of next summer, during which the same exemption
granted for lakes and ponds is authorized for docks, seasonal docks
F.

to the Connecticut River

along the Connecticut River. That

is it.

SENATOR F. KING: What happens after that?
SENATOR RUBENS: We hope that during next session that there would
be further debate which might include a greater or to a lesser degree
seasonal docks allowed in rivers. It is another technical issue; the issues
involved are different than for lakes and ponds because of the nature
of the rivers. They are thinner and water flows through them and the
elevation changes seasonally and etceteras.

SENATOR

F.

KING: What happens

if

the legislature doesn't take any

action?

SENATOR RUBENS: At that time, at the end of summer 1999 the seasonal docks are no longer permitted on rivers; however, without this
amendment, there would be no seasonal docks allowed on any river, nor
the Connecticut River beginning at this instant.
Amendment adopted.
Ordered to

third reading.

RESOLUTION
Senator Barnes moved that all Bills left in Committee, Laid on the Table
or not acted upon by the body in any manner with the exception of those
sent to the Court for an opinion of the Justices be by this resolution
made Inexpedient to Legislate.

Adopted.

BILLS KILLED BY THE RESOLUTION

SB

359, providing immunity to the state and public employees for any
harm resulting from certain computer errors in the millennium
changeover.

SB

369, relative to the appeal of disciplinary actions of the
shire real estate commission.

New Hamp-

HB 480, revising the law relative to protection of persons from domestic violence.

HB

721, authorizing municipalities to restrict the advertising of alco-

hol

and tobacco through the exercise of zoning powers.
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and metering and

billing in

RECONSIDERATION
Senator Johnson having voted on the prevailing side moved reconsideration HB 1341, relative to temporary seasonal docks on lakes and
ponds, whereby we ordered it to third reading.

Adopted.

HB

1341, relative to temporary seasonal docks on lakes and ponds.
Senator Johnson offered a floor amendment.

1998-2105S
04/09

HB

Amendment to
1341
IV-a as inserted by section 1 of the

Floor

Amend RSA 482-A:3,

bill

by replac-

with the following:
IV-a. (a) Temporary seasonal docks constructed on any lake or pond
shall be exempt from the permitting requirements of this section. To
qualify for this exemption, temporary seasonal docks must:
(1) Have a length of less than 50 feet;
(2) Have a total surface area of less than 200 square feet;
(3) Be removed from the water for at least 5 months of every
calendar year;
(4) Have a width of 8 feet or less;
ing

it

(5)
(6)
(7)

Not obstruct navigation;
Be the only structure on the frontage;
Be on at least 60 feet of frontage owned by the owner

of the

dock;
(8) Be at least 20 feet from any property line or the imaginary
extension of any property line into the water;
(9) Not impact wetlands along or adjacent to the shoreline,
(b) To qualify for an exemption under this paragraph, a dock
owner shall submit to the department and to the municipality where the
dock is located, a certification that the dock meets all of the require-

ments of subparagraph

(a).

Amend the bill by inserting

after section 1 the following and renumbering the original section 2 to read as 3:
2 Temporary Seasonal Docks on the Connecticut River; Exemption
from Excavating and Dredging Permit. The provisions of RSA 482-A:3,
IV-a, as inserted by section 1 of this act, shall also apply to temporary
seasonal docks on the Connecticut River; provided, however, that exemptions for temporary seasonal docks on the Connecticut River shall expire on October 15, 1999.

1998-2105S

AMENDED ANALYSIS
This bill exempts temporary seasonal docks on lakes and ponds from
the excavating and dredging permit requirement. This bill also exempts
temporary seasonal docks on the Connecticut River until October 15,
1999.

SENATOR JOHNSON:

amendment which is floor amendamendment was that the last
floor was an amendment that would
have been used if the committee amendment had passed. Because the
committee amendment failed, the floor amendment that I am now proI

have a

floor

ment #2105 and the reason for
amendment that I brought to the

this
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posing, basically says the same thing, but the wording is much clearer
as to what we are trying to do. Everything remains the same except the
wording. If you look at B, that is what we are addressing.

Floor

Amendment adopted.

Ordered to

third reading.

ANNOUNCEMENTS
SUSPENSION OF THE RULES
Senator Barnes moved that the rules of the Senate be so far suspended
as to allow all bills to be placed on third reading and final passage, all
titles be the same as adopted, and that they be passed at the present time.

Adopted by the necessary

2/3 votes.

LATE SESSION

RESOLUTION
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time,
that the bills ordered to third reading be read a third time by this resolution, all titles be the same as adopted and that they be passed at the
present time; and that we be in recess for House messages, enrolled bills
reports and amendments, and naming committee of conference members, and that when we adjourn, we adjourn to Thursday, June 18, 1998
at 10:00 a.m.

Adopted.

Third Reading and Final Passage
204-FN-L, granting responsibility for court security and custody
and control of prisoners while in the courthouse to the county sheriff and
providing for state reimbursement of the sheriff for the costs of such

HB

security services.

HB

256-FN, establishing uniform adjudicative proceedings

for state

agencies.

HB
HB

490, relative to the confidentiality of medical information.

559-FN, allowing courts to impose an extended term of imprisonof any age who have committed certain crimes
against persons under 13 years of age.
HB 616-FN, relative to jury selection reforms.
HB 682-FN-L, relative to public access to records and information re-

ment upon persons

garding registered criminal offenders.

HB

749-FN, relative to disability retirement benefits
system members permanently incapacitated for duty.

for retirement

HB
HB

774-FN, relative to child support, custodial rights, and visitation.
784-FN-L, relative to changing the amount of estimated expenditures per pupil beyond which the department of education is liable for
the cost of school district borrowing.

HB

1000-FN-L - relative to a 10-year transportation plan, authorizing
construction on the Spaulding Turnpike, to the radio system upgrade for
the department of transportation, an exclusion from seasonal weight
limits for certain vehicles, and requiring the commissioner of transportation to conduct a feasibility study.
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HB

1011, making it a felony to operate certain gambling businesses and
prohibiting possession of gambling machines unless specifically authorized under state law.

HB
HB
HB

1145, relative to the definition of "livestock."

1156-FN-L, relative

to

primary elections and absentee

ballots.

1169-L, clarifying the authority of the ballot law commission relaexamination of programs used to count votes.

tive to the

HB
HB

1201-FN, relative

to the

use of motor vehicle repair plates.

1208, authorizing the housing finance authority to

sell or

transfer

certain land.

HB
HB

1223-FN, repealing the alternative fuel motor vehicle law.
1236-L, relative to limitations on the amendment of warrant

ar-

ticles in official ballot voting.

HB
HB

1246, relative to enforcement of

oil

spillage laws.

1272-L, requiring the long range capital planning and utilization
committee and the Skyhaven airport operation commission to develop
a plan to transfer the Skyhaven airport to a local public entity.

HB

1281, requiring managed care plans to permit a woman to select an
obstetrician-gynecologist as a primary care physician or to obtain access
for certain obstetrical or gynecological services.

HB

1284-FN-A, directing the liquor commission to study and investigate the location of a new liquor store and possible welcome center and
New Hampshire products store in the city of Keene.

HB
HB

1290-FN, relative

to the authority of the state fire

marshal.

1297-FN-A, establishing a program of integrated pest management
and continually appropriating an integrated pest management fund.

HB

1303-FN-A-L, continually appropriating boating fees and other
revenues to the division of safety services.

HB

1310, relative to legislative approval of expenditure of federal and
other funds.

HB

1336-FN, defining medical necessity

for

managed

care insurance

purposes.

HB

1337-FN, making technical corrections in laws related
partment of corrections.

HB
HB

to the de-

1341, relative to temporary seasonal docks on lakes and ponds.

1345, requiring drivers of motor vehicles to obey school crossing
guards.

HB

1350-FN-A, relative to vocational student organizations and
ing an appropriation for vocational organization advisors.

HB
HB

1387-FN, relative

mak-

to the state art fund.

1397-FN-A-L, reestablishing the investment tax credit against
the business profits tax under the community development finance
authority.

HB

1402-FN, allowing the members of the general court dental insurance and relative to excess appropriations for state employee health
insurance benefits for fiscal year 1998.

1084
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HB

1417-L, relative to involvement in mediation in collective bargaining negotiations by certain municipalities.

HB

1434-L, simplifying the charter amendment procedure for the purpose of establishing official ballot voting.
HB 1471, allowing loss of familial relationship damages in wrongful
death actions.

HB
HB

1509-FN, relative to the content of motor vehicle registrations.
1515-FN, relative to discharge of persons imprisoned for failure to
pay a penalty assessment or an administrative fee.
HB 1520-FN, relative to primary petitions, political expenditures, and
the jurisdiction of the ballot law commission.
HB 1531-FN, relative to reimbursement for removal of petroleum storage facilities from the oil pollution control fund.
HB 1541-FN-A, creating a position in the insurance department.
HB 1545-FN, increasing the salaries and changing the terms of office
of the labor commissioner and the deputy labor commissioner.
HB 1555-FN, relative to including revocable trusts for medicaid estate
recovery purposes.

HB
HB

1558-FN-L, relative to games of chance.
1561 -FN, preventing computer pornography and child exploitation
and increasing penalties for possession under the child pornography laws.

HB
HB

1568, relative to the timing of special school district meetings.
1573-FN, changing the name of the department of cultural affairs
to the department of cultural resources and changing the qualifications
for the director of the division of the arts.
HB 1575-FN, relative to highway modifications on lands acquired
through the land conservation investment program.

HB
HB

1588, relative to causing injury to a police dog or horse.
1606-L, relative to liability for response to hazardous materials

accidents.

HB

1623, relative to a waiting period before a cat or ferret may be
euthanized, relative to requirements for cats, ferrets, and dogs transferred
from animal shelter facilities, and relative to ferret rabies suspects.

HB 1629, relative to walking disability plates and placards.
HB 1631-FN, extending the moratorium on new nursing home beds.
HB 1655-FN-A, relative to the authority of the length of service awards
program committee, and making an appropriation therefor.
Senator J. King moved that the Senate be in recess until Thursday, June
18, 1998 at 10:00 a.m. for the sole purpose of receiving house messages,
referring bills to committee, enrolled bill reports and amendments and
naming committee of conference members.

Adopted.
In

recess.

Out of recess.

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendments to the following entitled House Bills sent down from the Senate:
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256-FN, establishing model rules on adjudicative proceedings

for

state agencies.

HB
HB
HB

686-FN-A, relative

to financing child

1156-FN-L, relative

to

day care

facilities.

primary elections and absentee

ballots.

1272-L, requiring the long range capital planning and utilization
committee and the Skyhaven airport operation commission to develop
a plan to transfer the Skyhaven airport to a local public entity and establishing the Skyhaven airport maintenance and operations fund.

HB

1281, requiring managed care plans to permit a woman to obtain
access to certain obstetrical or gynecological services without the requirement of prior authorization by a primary care provider.

HB

1290-FN, relative to the authority of the state fire marshal and
adding a member to the fire standards and training commission.

HB

1337-FN, making technical corrections
partment of corrections.

in

laws related to the de-

HB

1568, relative to the timing of special school district meetings and
legalizing the annual meetings of the Lisbon regional school district, the
town of Amherst, and the town of Salem.

HB

1588-FN, making

it

a felony to cause bodily injury to a police dog

or horse.

HB

1623, relative to a waiting period before a cat or ferret may be
euthanized, relative to requirements for cats, ferrets, and dogs transferred from animal shelter facilities, and relative to ferret rabies suspects.

HB

1631-FN, extending the moratorium on new nursing home beds.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from Senate:
1011, making it

HB

a felony to operate certain gambling businesses and
prohibiting possession of gambling machines unless specifically authorized under state law.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent
down from Senate:

HB

204-FN-L, granting responsibility for custody and control of prisoners while in the courthouse to the county sheriff and providing for
state reimbursement of the sheriff for the costs of such services.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES:
Bruce Hunter,
David Welch,
William Knowles,
Neal Kurk
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SENATE ACCEDES TO HOUSE REQUEST

HB

for custody and control of prisoners while in the courthouse to the county sheriff and providing for
state reimbursement of the sheriff for the costs of such services.

204-FN-L, granting responsibility

Senator

King moved

F.

to accede to the request for a

committee of con-

ference.

Adopted.
of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS:

F.

members

of

King, Roberge, McCarley

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

The House

down from Senate:

HB

1350-FN-A, relative to vocational student organizations and
ing an appropriation therefor.

mak-

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
David Larrabee,
REPRESENTATIVES:
Jane O'Hearn,

Amanda Merrill,
Pat Dowd

SENATE ACCEDES TO HOUSE REQUEST

HB

1350-FN-A, relative to vocational student organizations and
ing an appropriation therefor.
Senator

King moved

F.

to accede to the request for a

mak-

committee of con-

ference.

Adopted.
of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS:

F.

King, Johnson,

J.

members

of

King

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

The House

down from

Senate:

HB

relative to penalties for habitual offenders.

1307

-

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
Bruce Hunter
REPRESENTATIVES:

Andrew

Christie

David Welch
Frank Schanda

SENATE ACCEDES TO HOUSE REQUEST

HB

1307

-

relative to penalties for habitual offenders.

SENATE JOURNAL

JUNE

10

1998

1087

Senator Podles moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

Podles, Gordon,

members

of

Cohen

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from Senate:

HB

1310, relative to legislative approval of expenditure of federal and
other funds, and relative to proportionate share payments for county

nursing homes.

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES:

Neal Kurk
Robert Holbrook
Robert Johnson
Steve DeStefano

SENATE ACCEDES TO HOUSE REQUEST

HB

1310, relative to legislative approval of expenditure of federal and
other funds, and relative to proportionate share payments for county
nursing homes.

Senator

F.

King moved

to accede to the request for a

committee of con-

ference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

F.

members

of

King, Barnes, Blaisdell

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from Senate:
1561 -FN - preventing computer pornography and

HB

and increasing penalties

for possession

child exploitation

under the child pornography

laws.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES:
Bruce Hunter

Andrew

Christie

David Welch
Frank Schanda

SENATE ACCEDES TO HOUSE REQUEST

HB

1561-FN

-

preventing computer pornography and child exploitation
for possession under the child pornography laws.

and increasing penalties
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Senator Squires moved to accede to the request for a committee of conference.

Adopted.
of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS:

members

of

Squires, Francoeur, Pignatelli

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from Senate:

HB

1545-FN, increasing the salaries and changing the terms of office
and the deputy labor commissioner.
and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
Ray Langer
REPRESENTATIVES:
Merton Dyer
of the labor commissioner

Robert Murphy
Neal Kurk

SENATE ACCEDES TO HOUSE REQUEST

HB

1545-FN, increasing the salaries and changing the terms of office
of the labor commissioner and the deputy labor commissioner.
Senator Barnes moved to accede to the request for a committee of con-

ference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Barnes, Eraser, Blaisdell

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from Senate:

HB

1471 - allowing loss of familial relationship damages in wrongful
death actions.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
John McCarthy
REPRESENTATIVES:
Peter Bergen
Janet Wall
Lionel Johnson

SENATE ACCEDES TO HOUSE REQUEST

HB

1471, allowing loss of familial relationship damages in wrongful
death actions.

Senator Squires moved to accede to the request for a committee of conference.

Adopted.
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The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

Squires, Francoeur,

1089

members

of

Cohen

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from

Senate:

HB

relative to walking disability plates

1629

-

and placards.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES:
Sherman Packard
John Flanders

James

Pilliod

Roland Turgeon

SENATE ACCEDES TO HOUSE REQUEST

HB

walking disability plates and placards.
Senator Podles moved to accede to the request for a committee of con-

1629

-

relative to

ference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Podles, Gordon, Pignatelli

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from

HB

Senate:

1103-L, relative to the state representative districts of towns.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES:

Tom

Arnold,

Lynn Horton,
Jane Clemons,
Paul Gibbons

SENATE ACCEDES TO HOUSE REQUEST

HB

1103-L, relative to the state representative districts of towns.

Senator Roberge moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Roberge, Rubens, McCarley

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from Senate:
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HB

1000-FN-L, relative to a 10-year transportation plan, authorizing
construction on the Spaulding Turnpike, and relative to the radio system upgrade for the department of transportation.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
Gene Chandler
REPRESENTATIVES:
Leon Calawa
Pat Merrill
Lou D'Allesandro

SENATE ACCEDES TO HOUSE REQUEST

HB

1000-FN-L, relative to a 10-year transportation plan, authorizing
construction on the Spaulding Turnpike, and relative to the radio system upgrade for the department of transportation.
Senator F. King moved to accede to the request for a committee of conference.

Adopted.
of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS:

F.

members

of

King, Eraser, Cohen

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

The House
Senate:

HB

559-FN - allowing courts to impose an extended term of imprisonment upon persons of any age who have committed certain crimes
against persons under 13 years of age.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:

REPRESENTATIVES:

Randy Lyman
Kathy Flora
Walt Mikowlski
Frank Schanda

SENATE ACCEDES TO HOUSE REQUEST

HB

559-FN - allowing courts to impose an extended term of imprisonment upon persons of any age who have committed certain crimes
against persons under 13 years of age.

Senator Roberge moved to accede to the request for a committee of conference.

Adopted.
of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS:

members

of

Roberge, Cohen, Francoeur

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from

Senate:
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to including revocable trusts for

medicaid estate

10

recovery purposes.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES:
Alan Thulander
Kevin Camm
Frances Riley

Mary Lane Wallner

SENATE ACCEDES TO HOUSE REQUEST

HB

1555-FN

-

relative to including revocable trusts for medicaid estate

recovery purposes.

Senator Fraser moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

Fraser, Danais, J.

members

of

King

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

Senate:

HB

1169-L - clarifying the authority of the ballot law commission
examination of programs used to count votes.

rela-

tive to the

and requests a Committee of Conference.

The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES:
Janet Arndt

Thomas Arnold
Ray Buckley
Ann Torr

SENATE ACCEDES TO HOUSE REQUEST

HB

1169-L - clarifying the authority of the ballot law commission
tive to the examination of programs used to count votes.

rela-

Senator Roberge moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Roberge, Rubens, McCarley

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled Bill sent down from

Senate:

HB

1236-L - relative to limitations
ticles in official ballot voting.

on the amendment of warrant ar-
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and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
Katie Metzger
REPRESENTATIVES:
Paul McGuirk
Gordon FHnt
Pat Cote

SENATE ACCEDES TO HOUSE REQUEST

HB

1236-L

-

relative to limitations on the

amendment

of

warrant

ar-

ticles in official ballot voting.

Senator Roberge moved to accede to the request for a committee of conference.

Adopted.
of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS:

members

of

Roberge, Rubens, McCarley

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

The House

down from Senate:

HB

1246, relative to enforcement of

oil

spillage laws.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
Charles Royce
REPRESENTATIVES:
Michael Whalley

Rudy Adler
Michael Downing

SENATE ACCEDES TO HOUSE REQUEST

HB 1246 - relative to enforcement of oil spillage laws.
Senator Francoeur moved to accede to the request for a committee of
conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Francoeur, Patenaude, Cohen

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

The House

down from Senate:

HB

1336-FN, defining medical necessity

for

managed

care insurance

purposes.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
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John Hunt
Keith

Herman

George Hurt
Anthony Syracusa

SENATE ACCEDES TO HOUSE REQUEST

HB

1336-FN, defining medical necessity

for

managed

care insurance

purposes.

Senator Squires moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Squires, Danais, K. Wheeler

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from Senate:

HB

1341, relative to temporary seasonal docks on lakes and ponds.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES:
Michael Whalley
David Lawton
Charles Royce
Robert

Rowe

SENATE ACCEDES TO HOUSE REQUEST

HB

1341, relative to temporary seasonal docks on lakes and ponds.

Senator Danais moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Danais, Patenaude, McCarley

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from Senate:
HB 1520-FN - relative

to

primary petitions,

political expenditures,

and

the jurisdiction of the ballot law commission.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES:
Janet Arndt
Lynn Horton
Donnalee Lozeau
Joseph Foster
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SENATE ACCEDES TO HOUSE REQUEST

HB

1520-FN

-

relative to

primary petitions,

political expenditures,

and

the jurisdiction of the ballot law commission.

Senator Barnes moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Barnes, Patenaude, McCarley

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from

Senate:

HB

1541-FN-A, creating a position in the insurance department.
and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
John Hunt
REPRESENTATIVES:
Martha Fuller Clark
Keith

Herman

George Hurt

SENATE ACCEDES TO HOUSE REQUEST

HB

1541-FN-A

-

creating a position in the insurance department.

Senator Squires moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

Squires, Francoeur,

members

of

Holhngworth

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

down from Senate:
1558-FN-L - relative

HB

to

games

of chance.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
REPRESENTATIVES:
David Hess

Doug Teschner
Laura Pantelakos
Avis Nichols

SENATE ACCEDES TO HOUSE REQUEST

HB

1558-FN-L - relative to games of chance.
Senator F. King moved to accede to the request

ference.

Adopted.

for a

committee of con-
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said committee of conference:

The President, on the part

SENATORS:

F.

1095

members

of

King, Johnson, Pignatelli

HOUSE MESSAGE
of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent

The House

down from

Senate:

HB 1655-FN-A, relative to the authority of the length of service awards
program committee, and making an appropriation therefor.
and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
Robert Dodge
REPRESENTATIVES:
Merton Dyer
Robert Mercer
Alan Thulander
SENATE ACCEDES TO HOUSE REQUEST

HB

1655-FN-A, relative to the authority of the length of service awards
program committee, and making an appropriation therefor.
Senator Barnes moved to accede to the request for a committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

Barnes, Blaisdell,

F.

members

of

King

HOUSE MESSAGE
The House

of Representatives refuses to accede to the request of the
Senate for a Committee of Conference on the following entitled Bill:

SB 66 - allowing a state resident to obtain a license for a pistol or revolver for life.

HOUSE MESSAGE
The House of Representatives refuses to concur with the Senate in the
adoption of the amendment to the following entitled House Bill sent
down from Senate:

HB

1417-L

-

relative to involvement in mediation in collective bargain-

ing negotiations by certain municipalities.

and requests a Committee of Conference.
The Speaker, on the part of the House of Representatives, has appointed
as members of said Committee of Conference:
Gary Daniels
REPRESENTATIVES:
Robert Turner
Robert Clegg

Jane Kelley

SENATE ACCEDES TO HOUSE REQUEST

HB

1417-L

-

relative to involvement in mediation in collective bargain-

ing negotiations by certain municipalities.
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Senator Francoeur moved to accede to the request for a committee of
conference.

Adopted.
of the Senate, has appointed as
said committee of conference:

The President, on the part

SENATORS:

members

of

Francoeur, McCarley, Roberge

HOUSE MESSAGE
The House of Representatives concurs with the Senate in its amendments to the following entitled House Bills sent down from the Senate:
HB 490 - relative to the confidentiality of medical information.

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:
SB 475-FN-L - relative to medicaid reimbursement rates and dental care.
and the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:
Pat Dowling
REPRESENTATIVES:
Alan Thulander
Neal Kurk
Robert Wheeler

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:
SB 488-FN - directing the department of environmental services to
create a model for managing the flow of water in the Winnipesaukee
River watershed and creating an advisory committee.

and the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Charles Royce
Michael Whalley
Robert Rowe
Michael Downing

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate for
a Committee of Conference on the following entitled Bill:
SB 437-FN - requiring a one year mandatory prison sentence for a third

DWI

conviction.

and the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Andrew

Christie
Olive Morrill

William Knowles

Frank Schanda

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for
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and accident and health insurance and

and the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

John Hunt
Keith

Herman

Tony Syracusa
Arthur Klemm

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:

for

SB 473-FN

- relative to child day care providers.
and the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:
REPRESENTATIVES:
Larry Emerton

Peter Batula

Estabrook
Pat Dowling
Iris

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled Bill:
SB 312 - relative to the health care transition fund.

for

and the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

William Belvin
Kevin Camm
Alan Thulander
Frances Riley

1998-2076-EBA
03/08

Enrolled Bill Amendment to HB 1226-FN
The Committee on Enrolled Bills to which was referred HB 1226-FN

AN ACT

creating the educational credential of master teacher and clarithe procedures for background criminal checks for school
employees and volunteers.

f5ring

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1226-FN
This enrolled bill amendment contingently redesignates the placement
of certain provisions of the bill in the RSAs to avoid conflicts with the
placement of certain provisions of
1428 in the RSAs.

HB
Bill Amendment

Amend

the

Enrolled
by inserting

bill

to

HB

1226-FN

after section 6 the following

ing the original section 7 to read as

8:

and renumber-
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HB 1428 of the 1998 session becomes law, RSA 21as inserted by section 1 of this act, shall be redesignated as
RSA 21-N:9, Il(bb), and RSA 186:8, IV, as inserted by section 2 of this
act, shall be redesignated as RSA 186:8, V.
7 Contingency. If

N:9,

II(z),

Senator Barnes moved adoption.

Adopted.

1998-2124-EBA
10/08

Enrolled Bill Amendment to SB 346
The Committee on Enrolled Bills to which was referred SB 346

AN ACT

establishing a task force to study the foster care system.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 346
This amendment clarifies an internal reference, clarifies the appointing
authority of a task force member, and makes a grammatical correction.
Enrolled

Amend subparagraph

Bill

Amendment

to

1(d) of section 1 of the bill

SB 346
by replacing line 2 with

the following:

commissioner of the department of health and human services.
III of section 1 of the bill by replacing line 1 with the

Amend paragraph
following:

III. The task force members listed in subparagraphs I
employ the assistance of additional
Amend the bill by replacing section 5 with the following:

(c)-(m)

may

5 Repeal. Sections 1-4 of this act, relative to the task force on foster
care, are repealed.

Senator Barnes moved adoption.

Adopted.

1998-2069-EBA
04/01

Enrolled Bill Amendment to HB 1331-FN
The Committee on Enrolled Bills to which was referred HB 1331-FN
AN ACT relative to granting special hunting and fishing licenses to
persons aged 68 or over for trapping.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled bill amendment

to

HB

1331-FN

corrects the title of the bill to accurately

reflect the contents of the bill.

Enrolled Bill

Amend

the

title of

the

bill

Amendment
by replacing

it

to

HB

1331-FN

with the following:

SENATE JOURNAL

AN ACT

10

JUNE

1998

1099

relative to granting a special trapping license to persons aged
68 or over.

Senator Barnes moved adoption.

Adopted.

1998-2099-EBA
10/09

Enrolled Bill Amendment to HE 1652
The Committee on Enrolled Bills to which was referred HB 1652
AN ACT establishing a pilot program relative to the administration
medications in residential care

of

facilities.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to
This enrolled bill amendment makes minor technical
clarifies

a reference in the

Enrolled

Amend subparagraph

HB

1652

corrections

and

bill.

Bill

Amendment

1(b)(2) of section 2 of

HB

to
the

bill

1652
by replacing

line 1

with the following:
(2) Cognitive state shall be determined by bureau of health
cilities,

Amend subparagraph
1

fa-

department of
1(c)(4)(E) of section 2 of the bill

by replacing line

with the following:
(E)

The resident

shall be assessed utilizing the state's needs

assessment no more

Amend subparagraph

1(c)(4)(G) of section 2 of the bill

2 with the following:
shall be denied, except as

by replacing line

deemed appropriate by the consulting RN.

Senator Barnes moved adoption.

Adopted.

Committee

of Conference Changes:

Senator Francoeur replaced Senator Roberge on HB 1234.
Senator Patenaude replaced Senator Gordon on SB 429.

Russman on SB 488.
Senator Patenaude replaced Senator Whipple on SB 333.
Senator Gordon replaced Senator Francoeur on HB 1471.
Senator Gordon replaced Senator

Senator Danais replaced Senator

F.

King on

HB

204.

Senator's Patenaude and Francoeur replaced Senators
Cohen on HB 1531.

Senator Barnes replaced Senator McCarley on

Adopted.
In

recess.

Out of recess.

HB

204.

Russman and
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1998-2146-EBA
04/09

Enrolled Bill Amendment to HB 1568
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1568

relative to the timing of special school district meetings and
legalizing the annual meetings of the Lisbon regional school
district, the town of Amherst, and the town of Salem.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1568
This enrolled bill amendment makes a technical correction and renumbers an RSA paragraph to avoid duplicate numbering of a paragraph inserted by SB 338, (1998,

Enrolled Bill

55).

Amendment

to

HB

1568

Amend section 1 of the bill by replacing lines 1-3 with the following:
1 New Paragraph; Timing. Amend RSA 197:3 by inserting after paragraph IV the following new paragraph:
V. Notwithstanding any other provision of law, no special meeting
to raise and appropriate
Amend section 4 of the bill by replacing line 1 with the following:
4 Salem Town Meeting. All actions, votes, and proceedings of the annual meeting of the town of

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bill:

HB

1568, an act relative to the timing of special school district meetand legalizing the annual meetings of the Lisbon regional school
district, the town of Amherst, and the town of Salem.

ings

Senator Barnes moved adoption.

Adopted.

1998-2258-EBA
03/08

Enrolled Bill Amendment to HB 1516
The Committee on Enrolled Bills to which was referred HB 1516
AN ACT requiring a criminal background investigation for certain
department of health and human services personnel who come
into direct contact with children.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

amendment

to

HB

1516

clarifies terminology in the effective date.

SENATE JOURNAL
Enrolled Bill

10

JUNE
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to

1998

HB

1101

1516

Amend section 3 of the bill by replacing paragraph I
I. RSA 170-G:8-c, V as inserted by section 2 of

with the following:
this act shall take

January 1, 1999.
Senator Barnes moved adoption.

effect

Adopted.

1998-2226-EBA
10/08

Enrolled Bill Amendment to HB 1281
The Committee on Enrolled Bills to which was referred HB 1281
AN ACT requiring managed care plans to permit a woman to obtain
access to certain obstetrical or gynecological services without
the requirement of prior authorization by a primary care provider.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

HB

to
1281
contingently renumbers a paragraph
420-H:4 to follow a paragraph with the same number-

bill

amendment

inserted in RSA
ing inserted by SB 371.

HB

Enrolled Bill Amendment to
1281
the bill by inserting after section 2 the following and renumbering the original section 3 to read as 4:
3 Contingent Renumbering. If SB 371 of the 1998 session becomes law
then RSA 420-H:4, VI as inserted by section 2 of this act shall be renumbered as RSA 420-H:4, VII.

Amend

Senator Barnes moved adoption.

Adopted.

1998-2170-EBA
04/01

Enrolled Bill Amendment to HB 616-FN
The Committee on Enrolled Bills to which was referred HB 616-FN

AN ACT

relative to jury selection reforms.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 616-FN
This enrolled bill amendment merges certain duplicative changes from
section 4 into section 6 of the

Enrolled Bill

Amend

the

tions 5-8 to

Amend

bill.

Amendment

to

HB

616-FN

by deleting section 4 and renumbering the original
read as 4-7, respectively.

bill

sec-

the bill by replacing section 5 with the following:
5 Felony Conviction. Amend RSA 500-A:6, Ill(b) to read as follows:
(b) Require the prospective juror to specify if he or she is:
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A citizen of the United States and a resident of the county;
Able to read, speak and understand the EngHsh language; [t/r]
(3) Subject to any physical or mental disability which would
impair [hi«l the prospective juror's capacity to render satisfactory jury
(1)
(2)

service; [and:!

or

A convicted

felon whose conviction has not been annulled or
whose conviction is not eligible for annulment under New Hampshire
law; and
Senator Barnes moved adoption.
(4)

Adopted.

1998-2189-EBA
03/01

Enrolled Bill Amendment to HE 774-FN
The Committee on Enrolled Bills to which was referred HB 774-FN
AN ACT relative to child support, custodial rights, and visitation.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

to

HB

amendment makes a grammatical

774-FN

clarification.

HB

774-FN
Enrolled Bill Amendment to
458-C:3, 11(c) as inserted by section 4 of the bill by replacing line 3 with the following:
be used, except that as part of the determination of each parent's share
of the child support obligation, the

Amend RSA

Senator Barnes moved adoption.

Adopted.

1998-2137-EBA
10/01

Enrolled Bill Amendment to HB 1201-FN
The Committee on Enrolled Bills to which was referred 1201-FN

AN ACT

relative to the use of

motor vehicle repair

plates.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1201-FN
This enrolled bill amendment reinserts RSA text which was inadvertently deleted.

Amendment to HB 1201-FN
261:136 as inserted by section 3 of the bill by replacing line

Enrolled Bill

Amend RSA

2 with the following:

department, upon blanks furnished by

number
Senator Barnes moved

distinguishing

Adopted.

[for

adoption.

it for

that purpose, for a general
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1998-2192-EBA
10/09

Enrolled Bill Amendment to HE 1272-LOCAL
The Committee on Enrolled Bills to which was referred HE 1272-LOCAL
AN ACT requiring the long range capital planning and utilization committee and the Skyhaven airport operation commission to
develop a plan to transfer the Skyhaven airport to a local
public entity and establishing the Skyhaven airport maintenance and operations fund.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment to HB 1272-LOCAL

Explanation to Enrolled

This enrolled bill amendment inserts a provision to authorize the
contingent renumbering of new subparagraphs of RSA 6:12, L

HB

Enrolled Bill Amendment to
1272-LOCAL
the bill by replacing section 7 with the following:
7 Authorization for Contingent Renumbering. If any other act of the
1998 regular session of the general court which contains an amendment

Amend

to

RSA 6:12, 1 which

inserts

any new subparagraph into paragraph

I

of

such section becomes law, the director of legislative services is authorized to make any technical changes to the numbering in any
RSA sections inserted by this or any other act as necessary to conform
said sections to proper RSA format. The authority granted under this
section shall not include the power to make any substantive changes and
shall expire upon printing of the 1998 session laws.
8 Effective Date. This act shall take effect upon its passage.
Senator Barnes moved adoption.
Adopted.

1998-2218-EBA
04/09

Enrolled Bill Amendment to SB 342
The Committee on Enrolled Bills to which was referred SB 342

AN ACT

relative to capital appropriations for the Glencliff home for the
elderly and for certain department of safety projects, relative
to approval of certain leases by state agencies, and relative
to renovations to a certain state office building.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 342
This enrolled bill amendment makes a grammatical correction and
nullifies sections 4 and 6 of the bill, contingent on the enactment of HB
1141-FN-A which inserts duplicate provisions.
Enrolled Bill Amendment to SB 342
1995, 310:191 as inserted by section 2 of the bill by replacing
lines 5-7 with the following:
psychiatric services building [and]; furnishings, painting, safety features
and other patient-required improvements in the
& S Building and the

Amend

M
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Thayer Building for the use of psychiatric nursing home services; and
furnishings, painting, safety features, and other patient-required

Amend

the bill by replacing all after section 6 with the following:
7 Contingency. If HB 1141-FN-A of the 1998 legislative session be1141comes law, sections 4 and 6 of this act shall not take effect. If
FN-A does not become law, sections 4 and 6 of this act shall take effect

HB

upon

its

passage.

8 Effective Date.
I. Sections 4 and 6 of this act shall take effect as provided in section 7 of this act.
II. The remainder of this act shall take effect upon its passage.

Senator Barnes moved adoption.

Adopted.

1998-2132-EBA
10/01

Enrolled Bill
The Committee on Enrolled

AN ACT

Amendment
Bills to

to

SB 417-FN

which was referred SB 417-FN

continuing the court modernization fund and its source of
funding from penalty assessments and making an appropriation for maintenance of the new judicial branch administration building.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

Explanation to
This enrolled
chapter law.

bill

FOR THE COMMITTEE
Enrolled Bill Amendment

amendment

Enrolled Bill

to

SB 417-FN

corrects a reference to a section of a

Amendment

to

SB 417-FN

Amend

section 2 of the bill by replacing line 2 with the following:
355:98 to read as follows:

Senator Barnes moved adoption.

Adopted.

1998-2190-EBA
04/08

Enrolled Bill Amendment to SB 476-FN
The Committee on Enrolled Bills to which was referred SB 476-FN

AN ACT

relative to

ambulatory surgical

facilities.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

to SB 476-FN
This enrolled bill amendment clarifies a reference to a session law
which is being repealed by the bill.

Explanation to Enrolled

Enrolled Bill

Amend paragraph
lowing:

II

Amendment

to

SB 476-FN

of section 5 of the bill by replacing

it

with the

fol-
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II. 1996, 299:6, I, relative to the effective date of the prospective
repeal of overnight stays, is repealed.

Senator Barnes moved adoption.

Adopted.

1998-2136-EBA
03/09

Enrolled Bill Amendment to SB 492
The Committee on Enrolled Bills to which was referred SB 492
AN ACT amending the charter of the union school district of Keene.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 492
This enrolled bill amendment corrects a session law number.
Enrolled Bill

Amendment

to

SB 492

Amend

section 2 of the bill by replacing lines 2-3 with the following:
Election. Amend 1967, 566:4 as amended by 1977, 229:1, and 1995, 40:1
to read as follows:
566:4 Declarations of Candidacy; Ballots. A candidate for school district office shall file a

Senator Barnes moved adoption.

Adopted.

1998-2139-EBA
10/09

Enrolled Bill
The Committee on Enrolled

AN ACT

relative to the

Amendment
Bills to

to

SB 503-FN

which was referred SB 503-FN

New Hampshire

community-technical college

system.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

Explanation to
bill amendment

to

SB 503-FN

an obsolete reference, makes
minor technical corrections, incorporates an RSA provision inserted by
HB 1222 (1998, 33), and inserts an RSA provision contingent on the
enactment of HB 1573-FN.
This enrolled

corrects

Amendment

to SB 503-FN
188-F:59,
as inserted by section 26 of the bill by replacing it with the following:
III. Six members who shall be from the private sector and represent the ] representing business [ community or ] and the not-for-profit
community, appointed by the governor with the consent of council for a
term of 3 years.

Enrolled Bill

Amend RSA

III

]

[

[

Amend RSA

188-F:63 as inserted by section 29 of the bill by replacing
with the following:
commissioner of postsecondary technical education regional community-technical colleges and appointed confirmed by the commission ]
line 4

]

[

[

]

[

SENATE JOURNAL

1106

10

JUNE

1998

Amend subparagraph

11(c) of section 37 of the bill by replacing line 1
with the following:
(c) Any other area of inquiry that the commission deems relevant or
necessary to its

Amend paragraph

III of section 40 of the bill by replacing line 1 with
the following:
III. Sections 35-38 of this act, relative to a commission on the status of community

Amend

the bill by replacing all after section 40 with the following:
41 Gifts for Historic Sites and Community-Technical Colleges. Amend
RSA 4:8-a, I to read as follows:
I. The governor and council may, by executive order, authorize the
department of resources and economic development to accept, for the
state, gifts of personal property and money which are donated for use
in connection with historic sites and the buildings or structures thereon,
which are under the management of that department. Each such executive order shall relate to a particular site and may authorize the use of
such personal property or the expenditure of such money, in accordance
with the terms of the gift, under the supervision of such department.

Such executive

order, as originally

made

or later

amended, may also

authorize the sale or exchange of any such personal property found
subsequently to be inappropriate for use, where not inconsistent with
the terms of the gift, and application of the proceeds or items received
in exchange for the purposes of the original gift. The department shall
keep a permanent inventory or record of such gifts and the disposition
of such gifts. The governor and council may, by executive order, delegate
the same authority with reference to gifts to the division of historical
resources, department of cultural resources, and all other provisions of
this section shall apply to such gifts. The board of governors trustees,
department of regional community-technical colleges, may accept gifts
of personal property and money pursuant to RSA 188-F 4, III 188-F:3b, VIII. The board shall consult with the state curator regarding gifts
of potential historic significance. Gifts of historic significance accepted
by the board of governors trustees shall be cataloged by the state
curator pursuant to RSA 227-C:4, XVIII, and recognized by the governor and council under this section.
42 Contingency. If HB 1573-FN of the 1998 legislative session becomes
law, section 41 of this act shall take effect January 1, 1999 and section
31 of this act shall not take effect. If HB 1573 does not become law,
section 31 of this act shall take effect January 1, 1999 and section 41
of this act shall not take effect.
43 Effective Date.
I. Paragraph III of section 40 of this act shall take effect November 1,
]

[

[

[

:

]

]

2000.
II.

Sections 31 and 41 of this act shall take effect as provided in

section 42 of this act.
III.

Section 42 of this act shall take effect upon its passage.
shall take effect January 1, 1999.

The remainder of this act
Senator Barnes moved adoption.
IV.

Adopted.

1998-2205-EBA
04/08

Enrolled Bill Amendment to HB 1387-FN
The Committee on Enrolled Bills to which was referred HB 1387-FN
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relative to the state art fund.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

to HB 1387-FN
This enrolled bill amendment adds a contingent provision to the bill
to take into account the name change of the department of cultural affairs to the department of cultural resources which will take effect if HB
1573 becomes law.

Explanation to Enrolled

Enrolled Bill

Amend

Amendment

to

HB

1387-FN

by replacing all after section 2 with the following:
3 Members Added. Amend RSA 19-A:10, IV to read as follows:
IV. To establish selection committees of interested citizens and exthe

bill

perts to assist in the carrying out of the provisions of this chapter. The
selection committees may include the project architect, a representative
of the agency involved, a professional artist, [and:] a local citizen, and
either a state senator or a state representative from the district
in which the project will be located. The members of the selection
committee shall serve without pay, but may be compensated for mileage by the department of cultural resources.
4 Contingency. If HB 1573-FN of the 1998 legislative session becomes
law, then section 3 of this act shall take effect at 12:01 a.m. on the effective date of HB 1573-FN and section 2 shall not take effect. If
1573-FN does not become law then section 2 of this act shall take effect 60 days after its passage and section 3 shall not take effect.
5 Effective Date.
I. Sections 2 and 3 of this act shall take effect as provided in section 4.
II. The remainder of this act shall take effect 60 days after its passage.

HB

Senator Barnes moved adoption.

Adopted.

1998-2156-EBA
10/08

Enrolled Bill Amendment to HB 1509-FN
The Committee on Enrolled Bills to which was referred HB 1509-FN

AN ACT

relative to the content of motor vehicle registrations.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled

to

HB

1509-FN

This enrolled bill amendment corrects a reference to the administrative office of the courts.

Enrolled Bill

Amendment

Amend RSA

to

HB

1509-FN

261:58, Ill(b) as inserted by section 1 of the bill by replacing line 1 with the following:
(b) The administrative office of the courts shall, via computer interface, regularly update

Senator Barnes moved adoption.

Adopted.
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1998-2191-EBA
03/09

Enrolled Bill Amendment to HE 1424
The Committee on Enrolled Bills to which was referred HB 1424
AN ACT relative to the method for filling a vacancy in the position
county commissioner, and prohibiting the private practice

of
of

the Coos county attorney.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled
contents of the

Amend

the

AN ACT

bill

amendment

to

HB

1424

corrects the title of the bill to reflect the

bill.

Enrolled Bill Amendment to HB 1424
of the bill by replacing it with the following:

title

relative to filling a vacancy in the position of a county officer,
and prohibiting the private practice of the Coos county attor-

ney
Senator Barnes moved adoption.

Adopted.

1998-2152-EBA
03/08

Enrolled Bill Amendment to HB 490
The Committee on Enrolled Bills to which was referred

AN ACT

HB

490

relative to the confidentiality of medical information.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

to

HB

490

amendment makes a grammatical and a punctua-

tion correction.

Enrolled Bill

Amend RSA
ing

it

Amendment

318:29, V(j) as inserted

to

HB

490

by section 3 of the bill by replac-

with the following:

The sale, rental, trade, transfer, or release of patient identifiable medical information for the purpose of sales or marketing of services or products without written authorization.
(j)

Senator Barnes moved adoption.

Adopted.

1998-2135-EBA
10/01

Enrolled Bill Amendment to HB 1337-FN
The Committee on Enrolled Bills to which was referred HB 1337-FN
AN ACT making technical corrections in laws related to the department
of corrections.
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Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment makes minor

Enrolled Bill

Amendment

to

HB

to

1337-FN

technical corrections.

HB

Amend RSA

VH

Amend RSA 622:11

as inserted by section 6 of the

1337-FN

622:5,
as inserted by section 4 of the bill by replacing
line 2 with the following:
inclosure ] their enclosures.
1-3

bill

by replacing lines

with the following:

622:11 Illegal Privileges. A person employed in the [ prison prisons
guilty of a misdemeanor if he negligently suffers a prisoner to be at
large, or to be visited, comforted, or relieved contrary to the regulations
of the prison prisons or the terms of the sentence of the prisoner, and
is guilty of a class B
]

is

[

]

Amend RSA 622:33-a,

III as inserted by section 11 of the bill by replacing line 3 with the following:
regulations which govern the state prison ] prisons for men and inmates of the state prison prisons for men, except
[

[

Amend

]

section 16 of the bill by replacing lines 2

and 3 with the

follow-

ing:

"prison" with "prisons": the chapter heading of RSA 622; 622:2, 622:5,
I-V, VIII; 622:6; 622:7-a; 622:8; 622:14; 622:16; 622:24; 622:28-a, I;
622:29; 622:30; 622:34-a;

Amend

section 17 of the bill by replacing line 1 with the following:
17 Salary Change. Amend RSA 94:l-a, I by:

Senator Barnes moved adoption.

Adopted.

1998-2257-EBA
03/08

Enrolled Bill Amendment to SB 191
The Committee on Enrolled Bills to which was referred SB 191

AN ACT

relative to

mental health providers.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to SB 191
This enrolled bill amendment makes various grammatical and
nical changes and corrects certain cross-references.

tech-

Enrolled Bill Amendment to SB 191
330-A:2, VI as inserted by section 1 of the bill by replacing line 11 with the following:
Psychiatric Association, or an equivalent of such manual as determined
by the board.

Amend RSA

Amend RSA
line 1

330-A:6,

I

as inserted by section 1 of the

with the following:

bill

by replacing
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I. Each non-public member of the board and the advisory committees shall be a resident of this state
Amend RSA 330-A:8 as inserted by section 1 of the bill by replacing line
5 with the following:
member's term shall be promptly filled for the unexpired term.

Amend RSA 330-A:16,

1(b) as inserted by section 1 of the bill by replacing line 1 with the following:
(b) Has received the doctoral degree based on a program of studies, the content of which was

Amend RSA

330-A:17, VII as inserted by section 1 of the bill by replacing lines 1-2 with the following:
VII. Has received a doctoral degree in pastoral psychotherapy based
on a program the content of which was primarily psychology, pastoral
psychotherapy, and clinical studies, or its equivalent in

Amend RSA

330-A:19, II as inserted by section 1 of the bill by replacing line 3 with the following:
master's degree or a doctorate degree in counseling or a closely-related
field from a regionally accredited

Amend RSA

330-A:21, III as inserted by section 1 of the bill by replacwith the following:
III. Has completed a minimum of 2 years of post-master's experience
in a mental health counseling setting, including completion of a minimum of 1,000 hours of supervised practice of marriage and family
therapy under supervision approved by the American Association of
Marriage and Family Therapy or the board, and has completed 200
hours of face-to-face supervision by a supervisor approved by the American Association of Marriage and Family Therapy or the board. Supervision standards shall be equivalent to an American Association of
Marriage and Family Therapy approved supervisor, or approved alternate supervision as defined by the American Association of Marriage
and Family Therapy Commission on Supervision.
ing

it

Amend RSA

330-A:23,

1

as inserted by section 1 of the

line 3 with the following:
direct supervision of a person licensed

bill

by replacing

by the board, or engaged in the

practice of other mental

Amend RSA
line 8

330-A:23,

1

as inserted by section 1 of the

bill

by replacing

with the following:

"psychotherapist," or any variation thereof, in such person's
that person is licensed by the

title

unless

Amend RSA

330-A:27, Ill(e) as inserted by section 1 of the bill by replacing line 2 with the following:
not exceed $2,000 per offense, or, in the case of continuing offenses, $200
for each day up to a total not exceeding

Amend RSA

330-A:30 as inserted by section 1 of the bill by replacing
with the following:
A:29, II. A licensee may be allowed additional time to prepare for a
hearing, but any additional time
line 5

Amend RSA

330-A:34 as inserted by section 1 of the bill by replacing it
with the following:
330-A:34 Persons Exempted.
I. Nothing in this chapter shall be construed to limit:
(a) The psychotherapy activities, services, or use of official title of
a person in the employ of a federal, state, county, or municipal agency,
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other political subdivision, or duly chartered educational institution,
insofar as such activities and services are a part of the duties of such
person in that salaried position.
(b) The psychotherapy activities and services of a student, intern,
or resident in a mental health discipline regulated by the board, who
is pursuing a course of study approved by a regionally accredited degreegranting institution or at another training site approved as providing
qualifying training and experience constituting a part of the supervised
course of study.
(c) The counseling activities and services of rabbis, priests, ministers. Christian Science practitioners, clergy, or members of religious
orders when their counseling activities are within the scope of the performance of their regular or specialized ministerial duties and are performed under the auspices or sponsorship of an established and legally
recognized church or denomination.
(d) The psychotherapy activities and services of any other person
providing mental health services as an employee of or consultant to an
institution, facility, or nonprofit institution or agency which provides
clinical mental health services and which provides clinical supervision
of its staff and which assumes professional, ethical, and legal responsibility for

such mental health services.

The psychotherapy

activities and services of physicians licensed under RSA 329, and advanced registered nurse practitioners,
Hcensed under RSA 326-B:10.
II. This chapter shall not be construed to prevent or restrict the
mental health practice activities of individuals who volunteer their services to non-profit charitable organizations and receive no remuneration
(e)

for their services.

Amend RSA

135-C:5, II as inserted by section 2 of the bill by replacing
with the following:
health services system, notwithstanding the provisions of RSA 329:26,
RSA 330-A 10 330-A:32, or
line 5

:

[

]

Amend RSA

362-B:32, VII(c) as inserted by section 7 of the bill by replacing line 3 with the following:
certified licensed pastoral [ counselor ] psychotherapist, certified
licensed mental health counselor, or [ certified ]
]

[

[

]

Senator Barnes moved adoption.
Adopted.

1998-2142-EBA
04/01

Enrolled Bill Amendment to SB 504-FN
The Committee on Enrolled Bills to which was referred SB 504-FN
AN ACT relative to members of predecessor systems of the New Hampshire retirement system.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled bill amendment

to

SB 504-FN

corrects a section reference in the

bill.
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SB 504-FN

Amend section 1 of the bill by replacing lines 1-3 with the following:
1 New Section; Members of Predecessor Systems. Amend RSA 100-A
by inserting after section 33-a the following new section:
100-A:33-b Members of Predecessor Systems. Notwithstanding
100-A:33 or any other

RSA

Senator Barnes moved adoption.

Adopted.

1998-2260-EBA
04/02

Enrolled Bill Amendment to HB 1573-FN
The Committee on Enrolled Bills to which was referred HB 1573-FN
AN ACT changing the name of the department of cultural affairs to the
department of cultural resources and changing the qualifications for the director of the division of the arts.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass,

FOR THE COMMITTEE

1

Explanation to Enrolled Bill Amendment to HB 1573-FN
This enrolled bill amendment makes grammatical changes in sections
and 2 of the bill and adds relevant statutory citations to section 3 of

the

bill.

Enrolled Bill

Amendment

to

HB

1573-FN

Amend

section 1 of the bill by replacing line 1 with the following:
1 Director of Division of the Arts; Qualifications. Amend RSA 21-K:6
to read as follows:

Amend

line 2 of

by replacing

it

RSA

227-C:l-a,

I

as inserted by section 2 of the

bill

with the following:

engineering, and cultural heritage of New Hampshire

is

one of the most

important environmental

Amend

section 3 of the bill by replacing lines 4-7 with the following:
paragraph; 21-K:8, introductory paragraph; 21-K:17, ni(a)(l); 94:l-a, I,
group O; 188-F:59, IV; 201-A:8-a; 201-A:22, I; 201-A:23, II; 201-A:24, I;
201-B:3; 201-D:1, IV; 201-E:7, introductory paragraph; 202-A:12; 202-

A:18; 202-A:19; 227-C:l, I, III, and VIII; 227-C:2; 227-C:5, introductory
paragraph; 227-C:19; 261:97-b, I; 261:97-c, I; 261:97-d, 1(a); 261:97-f, I;
634:1, V(d); and 1998, 161:3, III.

Senator Barnes moved adoption.

Adopted.

1998-2077-EBA
04/01

Enrolled Bill Amendment to HB 272
The Committee on Enrolled Bills to which was referred

AN ACT

relative to boat docking facilities.

HB

272
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Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment

Amendment

Enrolled Bill

to

HB

272

corrects a cross-reference.

to

HB

272

Amend RSA

482-A:3, XHKc) as inserted by section 1 of the bill by replacing line 1 with the following:
(c) Notwithstanding the provisions of subparagraph (a), boat docking facilities may be located

Senator Barnes moved adoption.

Adopted.

LATE SESSION
Senator Barnes moved that the Senate now adjourn from the early sespresent time
and that when we adjourn, we adjourn until Thursday, June 18, 1998

sion, that the business of the late session be in order at the

at 10:00 a.m.

Adopted.

Adjournment.

June
The Senate met

present.

The prayer was

offered

is

1998

at 10:00.

A quorum was
Humus

18,

by the Rev. David

that type of soil that

when

R Jones,

it lies

Senate Guest Chaplain.

open to receive various seeds

and rainfall and sunlight becomes incredibly productive and rich. The
word humility comes from the same root as humus and speaks of the
capacity within a person to lie open to receive the seeds of various opportunities, ideas and opinions - and to become incredibly productive
and rich as a result. That kind of humility is not usually an asset when
it comes to politics. It is always an asset, however, when it comes to
leadership.

Lord, of the soil and Lord of our hearts, pry us open with the gentle
leverage of Your grace so that we may be preserved from a kind of political effectiveness that suffocates our leadership opportunities. Make
these twenty-four good people recklessly humble this day.
Amen.

Senator Whipple led the Pledge of Allegiance.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

HB 256,

Bill:

establishing model rules on adjudicative proceedings for state

agencies.

HB

676, relative to distribution of proceeds from the sale of tax-deeded
property and repurchase of tax-deeded property by a former owner.

HB

730, relative to aggravated felonious sexual assault.
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HB 784, relative to changing the amount of estimated expenditures per
pupil beyond which the department of education
school district borrowing.

is liable for

HB

the cost of

1141, relative to authorizing the use of appropriated funds for the
hospital
design study for conversion of the Walker building on the
grounds and for renovation of a certain state office building; relative to
extending an appropriation to the University System for construction
on the Dimond Library and an appropriation to the department of administrative services for the Plaistow district court; and relative to capital appropriations for certain department of safety projects.

NH

HB
HB
HB

1145, relative to the definition of "livestock."

HB

1191, relative to limiting the liability of municipalities and school
damages caused by winter weather hazards.

1156, relative to primary elections and absentee ballots.

1174, establishing a committee to study the state substance abuse
treatment delivery system.
districts for

HB

1208, authorizing the housing finance authority to

sell or

transfer

certain land.

HB
HB

1223, repealing the alternative fuel motor vehicle law.

1226, creating the educational credential of master teacher and
background criminal checks for school

clarifying the procedures for
employees and volunteers.

HB

1290, relative to the authority of the state fire marshal and adding a member to the fire standards and training commission.

HB

1338, establishing a study committee to examine the adoption of
and 73-a of the second part of the New Hampshire

articles 41, 72-a
constitution.

HB

1345, requiring drivers of motor vehicles to obey school crossing
guards.

HB

1397, reestablishing the investment tax credit against the business
under the community development finance authority.

profits tax

HB

1402, allowing the members of the general court dental insurance
to excess appropriations for state employee health insurance benefits for fiscal year 1998.

and relative

HB

1411, establishing a committee to study the feasibility of creating
a nonprofit, public corporation to facilitate the availability of affordable
health insurance for the uninsured and underinsured by organizing
large purchasing groups of subsidized and non-subsidized subscribers
an establishing the individual health insurance market mandatory risk

sharing plan.

HB

1434, simplifying the charter

amendment procedure

for the

purpose

of establishing official ballot voting.

HB 1455, relative to the publication of administrative rules.
HB 1459, relative to the specificity of administrative rules and the identification of state

and federal law

in the

rulemaking process.

HB

1515, defining court-imposed "fine" to include penalty assessments
and certain administrative fees.

HB

1553, prohibiting the possession or use of rohypnol, ketamine,

and GHB.
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a felony to cause bodily injury to a police dog or

horse.

HB

1606, relative to liability for response to hazardous materials acci-

dents.

HB

1623, relative to a waiting period before a cat or ferret may be
euthanized, relative to requirements for cats, ferrets, and dogs transferred
from animal shelter facilities, and relative to ferret rabies suspects.

HB
HB

new nursing home beds.
director offish and game and the

1631, extending the moratorium on
1636, relative to the executive

fish

and game commission.

HB

1657, extending the consultant's reporting date for surveying the

department of youth development services' facilities and amending
tain references to Pine Crest-YDC.

SB
SB

cer-

346, establishing a task force to study the foster care system.

363, relative to notification to and jurisdiction of municipalities
concerning governmental use of property.

SB
to

405, relative to a specific time period by which the state is required
have an audited financial statement available to the public.

SB

423, relative to eligibility for cost of living adjustments for retired
or beneficiaries in the New Hampshire retirement system.

members

SB 427, establishing a revolving fund for loans for intrastate energy
pipeline facilities improvements.
SB

457, relative to the eligibility of employment program participants
compensation.

for workers'

SB

462, establishing certain commissions relative to educational issues,

and making an appropriation therefor, and making an appropriation to
the New Hampshire Veterans' home.
SB 483, exempting certain businesses from the electronic filing requirement under the meals and rooms tax and making an appropriation
therefor.

SB

500, relative to the use of credit data for certain insurance purposes.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

HB
HB
HB

Bill:

485, relative to limited electrical energy producers.
1106, relative to special deer permits.

1129, relative to the penalty and substance abuse treatment for
multiple DWI offenders who have previously successfully completed a
multiple DWI offender intervention detention center program.

HB

1279, relative to the procedures for vacating uninhabitable or unsafe buildings.

HB

1314, relative to enforceable provisions in retail installment con-

tracts for

HB

motor vehicles.

1600, relative to the multiple
center program.

DWI

offender intervention detention
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payment by the retirement system of certain mediII members and for certain permanent firemen on

group

disability retirement.

SB

68, providing health care coverage for the spouse
I or group II retirement system member
the line of duty.
of

any group

and dependents

who

is killed in

SB 301, relative to teacher renomination and the application of teacher
professional and performance standards.
SB

317, relative to the time for consideration of applications to planning boards.

SB
SB

336, relative to small group and individual insurance.

349, enabling a town or school district moderator to postpone the
deliberative session or voting day of a meeting because of a weather

emergency.

SB

and anesthe-

SB
SB

358, relative to the term physician in health care provider contracts.

SB

372, relative to forms and rates for large scale commercial insurance

354, requiring insurance coverage for hospitalization
sia for dental procedures for certain patients.

444, requiring the New Hampshire real estate commission to notify
licensees of proposed rules changes, changes in adopted rules, and
changes in New Hampshire law.
policies.

SB

377, authorizing the organization of merchant banks to provide
equity financing and related services to small businesses.

SB

465, relative to the disposition of firearms which are voluntarily
surrendered to the state and relative to appeals from a denial, suspension, or revocation of a license to carry a loaded pistol or revolver.

SB

471, creating the presumption that a juvenile charged with a neg-

ligent homicide driving while intoxicated offense shall be certifiable as
an adult.

SB
SB

495, relative to the university system study committee.

497, relative to disbursement of tobacco-related funds received by
the state.

SB

498, clarifying the definition of "right of custody" with respect to the
crime of interference with custody.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

HB
HB

272, relative to boat docking

Bill:

facilities.

651, establishing a committee to study electric rate reduction
nancing.

HB

fi-

1224, requiring the department of environmental services to test
sludge or biosolids to be used for land application and assessing fees to
sludge quality certification holders.
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HB

1331, relative to granting a special trapping license to persons aged
68 or over.
SB 313, requiring compliance with the Military Selective Service Act
as a condition to receiving certain state education and employment
benefits, and clarifying the procedure for making Persian Gulf War service bonus payments.

SB

402, codifying the pet overpopulation committee.
Senator Barnes moved adoption.

Adopted.

1998-2262-EBA
10/02

Enrolled Bill Amendment to HB 686-FN-A
The Committee on Enrolled Bills to which was referred HB 686-FN-A

AN ACT

relative to financing child day care facilities.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment makes minor

Enrolled Bill

Amendment

to

HB

686-FN-A
to
technical corrections.

HB

686-FN-A

Amend

section 2 of the bill by replacing line 2 with the following:
inserting after section 5-a the following new section:

Amend RSA

170-E:5-b, IV as inserted by section 2 of the bill by replacing line 6 with the following:
any subsidy or loss reserve expended, as well as for the repayment status of all loans made under this

Amend section
RSA 161-G, to
ment

7 of the bill by replacing line 3 with the following:
a designated statewide, nonprofit community develop-

financial institution

Senator Barnes moved adoption.

Adopted.

The House of Representatives has adopted the recommendation of the
Committee of Conference to which was referred the following entitled
Senate and House Bills:
SB 102-FN, relative to the possession of certain weapons in the commission of a violent crime.

HB

170, exempting temporary, demountable, plastic-covered greenhouses from property taxation.
SB 197-FN, relative to final dispositional orders in child protection cases.
HB 204-FN-L, granting responsibility for court security and custody
and control of prisoners while in the courthouse to the county sheriff and
providing for state reimbursement of the sheriff for the costs of such
security services.

SB

205-FN-L, establishing a special school district to provide special
education for eligible inmates in the state prison system.

SB 333, allowing any registered voter who is unable to vote in person,
by reason of extended work hours, lack of transportation, or illness in
the family, to vote by absentee ballot.
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SB

339-L, relative to the bidding for design and construction of a new
security prison in the city of Berlin and to the closure of the
lakes region facility and making appropriations therefor.
SB 344, clarifying requirements regarding certain trusts.
SB 352, relative to continuing education requirements for electrologists.
SB 397, relative to the composition of the pharmacy board.
SB 400, relative to withdrawal of a school district from an area district.
SB 421-FN, relative to timber harvesting and penalties for timber trespass.
SB 429-FN, relative to the confidentiality of drivers' motor vehicle

medium

records.

SB

440-FN-L, relative to fines payable to the division of motor vehicles;
civil bench warrants for defaults on such fines; authorizing bail
commissioners to receive certain civil fines and fees, and authorizing the
division of motor vehicles to report those in default to a consumer reallowing

porting agency.

SB 451-FN-L,

relative to the accessibility of pupil assessment materiand the anonymity of pupil assessment results.
SB 473-FN, relative to child day care providers.
SB 475-FN-L, relative to medicaid reimbursement rates and dental care.
SB 488-FN, directing the department of environmental services to create a model for managing the flow of water in the Winnipesaukee River
watershed and creating an advisory committee.
SB 490-FN, relative to life and accident and health insurance and relaals

tive to certain salaries.

SB

494, establishing the voluntary small employer health insurance

purchasing alliance.

SB 502-FN, allowing federal judges to perform marriages after obtaining a special license.
1998-2018-CofC
09/08

Committee of Conference Report on SB 102-FN, an act relative to the
possession of certain weapons in the commission of a violent crime.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and
That the House recede from its position in adopting its amendment
to the bill, and
That the Senate and House adopt the following new amendment to the
bill as passed by the Senate, and pass the bill as so amended:
Amend the bill by replacing all after the enacting clause with the following:
1 Possession of Dangerous Weapon While Committing a Violent
Crime. RSA 159:15 is repealed and reenacted to read as follows:
159:15 Possession of Dangerous Weapon While Committing a Violent

Crime.
I. A person shall be guilty of a class A misdemeanor if that person
uses or employs slung shot, metallic knuckles, billies, or other dangerous weapons during the commission or attempted commission of a vio-

lent crime.
II. "Violent crime," for purposes of this section, means "violent crime"
as defined in RSA 651:5, XIII.
2 Effective Date. This act shall take effect January 1, 1999.
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The signatures below attest to the authenticity of this Report on SB 102FN, an act relative to the possession of certain weapons in the commission of a violent crime.

Conferees on the
Part of the Senate
Sen. Gordon, Dist. 2
Sen. D. Wheeler, Dist. 11
Sen. HolUngworth, Dist. 23

Conferees on the
Part of the House
Rep. Lyman, Carr. 5
Rep. Christie, Rock. 22
Rep. Mikowlski, Rock. 29
Rep. Knowles, Straf. 11

1998-2018-CofC

AMENDED ANALYSIS
guilty of a misdemeanor if that person uses
or employs slung shot, metallic knuckles, billies, or other dangerous
weapons while committing or attempting to commit a crime classified
as a violent misdemeanor or felony.

This

bill

makes a person

Senator Gordon moved adoption.

Adopted.

1998-2078-CofC
04/09

Committee of Conference Report on SB 197, an act relative to final dispositional orders in child protection cases.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and
That the House recede from its position in adopting its amendment
to the bill, and
That the Senate and House adopt the following new amendment to
the bill as passed by the Senate, and pass the bill as so amended:

Amend RSA

169-C:28 as inserted by section 1 of the bill by replacing it
with the following:
169-C:28 Appeals. An appeal under this chapter may be taken to the
superior court by the child or [htsl the child's authorized representative or any party having an interest, including the state, or any person subject to any administrative decision pursuant to this chapter, within 30 days of the final dispositional order; but an appeal shall
not suspend the order or decision of the court unless the court so orders.
The superior court shall hear the matter de novo, and shall give an
appeal under this chapter priority on the court calendar. For purposes
of this chapter, a "final dispositional order" includes a dismissal of a
petition for abuse and neglect by the district court. Final dispositional

order shall also include any ruling or order arising from an
administrative hearing held or initiated by any administrative
agency, including the department, in which a finding of child
abuse or neglect is made.
The signatures below attest to the authenticity of this Report on SB 197,
an act relative to final dispositional orders in child protection cases.
Conferees on the
Part of the Senate
Sen. Gordon, Dist. 2
Sen. Squires, Dist. 12
Sen. Pignatelh, Dist. 13

Conferees on the
Part of the House
Rep. J. Brown, Straf. 17
Rep. Richardson, Ches. 12
Rep. Pfaff, Merr. 11
Rep. R Dowling, Rock. 13
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Senator Gordon moved adoption.

Adopted.

1998-2113-CofC
04/09

Committee of Conference Report on SB 205-FN-LOCAL, an act establishing a special school district to provide special education for eligible
inmates in the state prison system.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the House, and pass the bill as so amended:

Amend

the bill by replacing section 7 with the following:
7 Effective Date. This act shall take effect July 1, 1999.

attest to the authenticity of this Report on SB 205establishing
act
a special school district to provide spean
FN-LOCAL
cial education for eligible inmates in the state prison system.
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. O'Hearn, Hills. 26,
Sen. Gordon, Dist. 2
Rep. Dearborn, Rock. 23
Sen. McCarley, Dist. 6

The signatures below
,

Rep. Snyder, Straf. 14
Rep. Alukonis, Hills. 23

Sen. Francoeur, Dist. 14

Senator Gordon moved adoption.

Adopted.

1998-2235-CofC
03/01

Committee of Conference Report on SB 333, an act allowing any registered voter who is unable to vote in person, by reason of extended work
hours, lack of transportation, or illness in the family, to vote by absentee ballot.

Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the
House.

The signatures below attest to the authenticity of this Report on SB 333,
an act allowing any registered voter who is unable to vote in person, by
reason of extended work hours, lack of transportation, or illness in the
family, to vote

by absentee

ballot.

Conferees on the
Part of the Senate
Sen. Roberge, Dist. 9
Sen. Patenaude, Dist. 7
Sen. K. Wheeler, Dist. 21

Senator Roberge moved adoption.

TAPE CHANGE

Conferees on the
Part of the House
Rep. A. Torr, Straf. 12
Rep. Flanagan, Rock. 14
Rep. Langley, Rock. 24
Rep. Buckley, Hills. 44
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A roll
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call

on the adoption

of the
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Conference report.

was requested by Senator D. Wheeler.

Seconded by Senator Rubens.
The following Senators voted

Yes: McCarley, Patenaude,
Whipple, Roberge, Blaisdell, Squires, Pignatelli, Larsen, J. King,
Russman, K. Wheeler, Hollingworth, Cohen.
The following Senators voted No: F. King, Gordon, Johnson,
Fraser, Rubens, D. Wheeler, Francoeur, Podles, Barnes, Danais,
Delahunty.
Yeas: 13 - Nays: 11

Adopted.

1998-2120-CofC
09/01

Committee

of Conference Report on

SB 339-LOCAL, an

act relative to

the bidding for design and construction of a new medium security prison
in the city of Berlin and to the closure of the lakes region facility and
making appropriations therefor.

Recommendation:
having considered the same, report the committee
agreement.

is

unable

to

reach

The signatures below attest to the authenticity of this Report on SB
339 -LOCAL, an act relative to the bidding for design and construction
of a new medium security prison in the city of Berlin and to the closure
of the lakes region facility and making appropriations therefor.
Conferees on the
Part of the Senate
Sen. Fraser, Dist. 4
Sen. F. King, Dist. 1
Sen. Larsen, Dist. 15

Conferees on the
Part of the House
Rep. G. Chandler, Carr. 1
Rep. Lozeau, Hills. 30
Rep. F. Torr, Straf 12
Rep. J. Cloutier, Sull. 8

Senator Fraser moved adoption.

Adopted.

1998-2211-CofC
01/09

Committee of Conference Report on SB 344, an act clarifying requirements regarding certain trusts.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the House, and pass the bill as so amended:
Amend the bill by replacing after section 1 the following and renumbering the original section 2 to read as 3:
2 Compensation of Certain Trustees.

Amend RSA 564:21-a

to

read as

follows:

564:21-a Compensation for Trustees of Charitable Trusts. A trustee
of a charitable trust shall be allowed reasonable expenses incurred in
the execution of the trust; and unless otherwise expressly provided in
the trust instrument, the trustee shall have such reasonable compensation for services as the judge may allow. Such compensation and ex-
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penses shall be payable as provided in the trust instrument, or in
the absence of such direction, shall he payable out of income only,
unless otherwise provided in the trust instrument or where the judge
determines that certain unusual and non-recurring services and expenses such as the distribution of principal are involved that should be
charged to the corpus l. Such compensation may also be payable out
ofprincipal, or both income and principal, if approved annually
in writing by a duly authorized representative of the governing
body of the charitable beneficiary or beneficiaries. Any such compensation and fee schedules shall be subject to approval of the
[

court.
attest to the authenticity of this Report on SB 344,
an act clarifying requirements regarding certain trusts.
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. Hunt, Ches. 10
Sen. Eraser, Dist. 4
Rep. Mittelman, Hills. 37
Sen. K. Wheeler, Dist. 21
Rep. Hurt, Belk. 4
Sen. Gordon, Dist. 2
Rep. T. Reardon, Merr. 23

The signatures below

Senator Eraser moved adoption.
Adopted.

1998-2184-CofC
10/08
of Conference Report on SB 352, an act relative to continuing education requirements for electroligists.

Committee

Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the House, and pass the bill as so amended:
Amend RSA 314:5 as inserted by section 1 of the bill by replacing it with
the following:
314:5 Renewal of License; Continuing Education Requirement.
Licenses issued under this chapter shall be subject to renewal every 2
years and shall expire unless renewed in accordance with rules adopted
by the commissioner under RSA 314:8, IV, and upon pa5rment of any fees
required under RSA 314:10. Applicants for renewal shall also be

required to complete 10 hours of continuing education related to
the practice of electrology during the prior 2 years; provided that
5 hours of such continuing education shall be in didactic, live
courses.
attest to the authenticity of this Report on SB 352,
an act relative to continuing education requirements for electroligists
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. Goulet, Hills. 15
Sen. D. Wheeler, Dist. 11
Rep. Stickney, Rock. 26
Sen. K. Wheeler, Dist. 21
Rep. Holley, Hills. 28
Sen. Podles, Dist. 16

The signatures below

Rep. Gile, Merr 16

Senator D. Wheeler moved adoption.

Adopted.
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1998-2119-CofC
10/09

Committee

of Conference Report on
position of the pharmacy board.

SB

397, an act relative to the com-

Recommendation:
having considered the same, report the committee
agreement.

The signatures below

is

unable

attest to the authenticity of this Report

to

reach

on SB 397,

an act relative to the composition of the pharmacy board.
Conferees on the
Conferees on the
Part of the Senate
Part of the House
Sen. Danais, Dist. 20
Sen. J. King, Dist. 18
Sen. Francoeur, Dist. 14

Rep.
Rep.
Rep.
Rep.

Goulet, Hills. 15
Stickney, Rock. 26
Sapareto, Rock. 13
Gile, Merr. 16

Senator Danais moved adoption.

Adopted.

1998-2222-CofC
03/01
of Conference Report on SB 400, an act relative to withdrawal of a school district from an area district.

Committee

Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the House, and pass the bill as so amended:

Amend RSA

195-A:3, XI as inserted by section 3 of the bill by replacwith the following:
XI. An area plan adopted by the voters of the sending and receiving districts shall be valid for a period of 10 years from the date of its
adoption, amendment, or the withdrawal of a district. The area plan
may be renegotiated at the request of a sending or receiving district or
extended for additional 10-year periods upon a mutual vote of each sending and receiving school district legislative body 2 years prior to the
expiration of the area plan.
Amend RSA 195-A:14, III as inserted by section 4 of the bill by replacing it with the following:
III. After the third anniversary of the date of operating responsibility a sending or receiving school district, at an annual or special
school district meeting, may vote to undertake a study of the feasibility and suitability of a withdrawal from the area. The study shall
be conducted by a committee composed of 2 school board members
from each district of the AREA, the superintendent of schools as a
non-voting member, and 2 members of the town or city governing
body from the school district requesting the study. Within 120 days
after the date of its formation, the committee shall submit to the
state board of education either a report that withdrawal is not feasible or suitable or a report that includes a withdrawal plan prepared
in accordance with paragraph IV. If the committee determines that
withdrawal is not feasible or suitable, the district which voted to
undertake the study may submit a minority report at the same time

ing

it
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as the committee report is filed with the state board of education. If
the committee report does not include a withdrawal plan, the minority report may include a withdrawal plan prepared in accordance

with paragraph
attest to the authenticity of this Report on SB 400,
an act relative to withdrawal of a school district from an area district.
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. Henderson, Rock. 20
Sen. Johnson, Dist. 3
Rep. Hoadley, Merr. 24
Sen. Rubens, Dist. 5
Rep. O'Hearn, Hills. 26
Sen. K. Wheeler, Dist. 21

The signatures below

Rep. Estabrook, Straf. 8

Senator Johnson moved adoption.

Adopted.

1998-2242-CofC
10/08
of Conference Report on SB 421-FN, an act relative to timber harvesting and penalties for timber trespass.

Committee

Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the House, and pass the bill as so amended:

Amend the bill by replacing section 5 with the following:
5 New Subparagraph; Persons Not Required to File Intent to Cut or
be Subject to Yield Tax. Amend RSA 79:1, 11(b) by inserting after subthe following new subparagraph:
cuts or causes to be cut, within the tax year,
up to 10,000 board feet of logs and 20 cords of wood or the equivalent
in whole tree chips, from the person's own land within a municipality,
for land conversion purposes other than timber growing and forest uses,
provided that those persons intending to convert the use of the land
have secured all required permits including, but not limited to, building permits, subdivision or zoning permits, excavation permits, or site
plan approvals, as necessary for the use to which the land will be converted, and are able to furnish proof of such permits.
6 Effective Date. This act shall take effect January 1, 1999.

paragraph
(5)

(4)

A person who

The signatures below attest to the authenticity of this Report on SB 421FN, an act relative to timber harvesting and penalties for timber trespass.
Conferees on the
Part of the Senate
Sen. Gordon, Dist. 2
Sen. Francoeur, Dist. 14
Sen. Whipple, Dist. 8

Conferees on the
Part of the House
Rep. Royce, Ches. 9
Rep. Crowell, Merr. 2
Rep. Adler, Sull. 5
Rep. Downing, Rock. 26

1998-2242-CofC

AMENDED ANALYSIS
adds certain penalties for violations of the timber harvesting law and changes the definition of persons who are not required to
file an intent to cut or be subject to the yield tax.
This

bill
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Senator Gordon moved adoption.

Adopted.

1998-2175-CofC
04/01

Committee of Conference Report on SB 429-FN,
confidentiality of drivers' motor vehicle records.

an act relative

Recommendation:
having considered the same, report the committee
agreement.

The signatures below
FN, an act relative

is

unable

to

to the

reach

attest to the authenticity of this Report on SB 429to the confidentiality of drivers' motor vehicle

records.

Conferees on the
Part of the Senate
Sen. Roberge, Dist. 9
Sen. Patenaude, Dist. 7
Sen. Whipple, Dist. 8

Conferees on the
Part of the House
Rep. Packard, Rock. 29
Rep. Letourneau, Rock. 13
Rep. Langone, Rock. 13
Rep. Ferland, SuU. 6

Senator Roberge moved adoption.

Adopted.

1998-2169-CofC
09/01

Committee of Conference Report on SB 440-FN-LOCAL, an act relative
to fines payable to the division of motor vehicles; allowing civil bench
warrants for defaults on such fines; authorizing bail commissioners to
receive certain civil fines and fees, and authorizing the division of motor vehicles to report those in default to a consumer reporting agency.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the House, and pass the bill as so amended:
Amend RSA 502-A:19-b, Ill(g) as inserted by section 2 of the bill by
replacing it with the following:
(g) Neither the state, nor any state agency or political subdivision
of the state, nor any employee of the state or its political subdivision
shall be subject to a claim for monetary damages for the arrest or detention of any person pursuant to this section, provided that the officer's
action in arresting or detaining the person does not constitute gross
negligence or willful misconduct.
attest to the authenticity of this Report on SB 440act relative to fines payable to the division of motor
vehicles; allowing civil bench warrants for defaults on such fines; authorizing bail commissioners to receive certain civil fines and fees, and
authorizing the division of motor vehicles to report those in default to
a consumer reporting agency.

The signatures below

FN-LOCAL, an

Conferees on the
Part of the Senate
Sen. Podles, Dist. 16
Sen. Gordon, Dist. 2
Sen. Pignatelli, Dist. 13

Conferees on the
Part of the House
Rep. Packard, Rock. 29
Rep. Bartlett, Belk. 6
Rep. F. Torr, Straf. 12
Rep. Peter Cote, Rock. 9

[
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Senator Podles moved adoption.

Adopted.

1998-2183-CofC
08/01

Committee of Conference Report on SB 473-FN, an act relative to child
day care providers.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the House, and pass the bill as so amended:

Amend

the

5 School

bill

by replacing

all after

section 4 with the following:

Employee and Volunteer Background Investigations. Amend

RSA

189:13-a to read as follows:
189:13-a School Employee and Volunteer Background Investiga-

tions.
I. The employing school administrative unit, school district, or charter school shall complete a background investigation including ] and a
criminal history records check[7] on every selected applicant for employment in any position in the school administrative unit, school district, or
school adminischarter school prior to a final offer of employment.
trative unit, school district, or charter school may extend a conditional offer of employment to a selected applicant after complet,

A

ing a background investigation, with a final offer of employment
subject to a successfully completed criminal history records check.
No selected applicant may be extended a conditional offer of employment unless the school administrative unit, school district, or
charter school has initiated a criminal history records check. The
school administrative unit, school district, or charter school shall
not be held liable in any lawsuit alleging that the extension of a
conditional or final offer of employment to an applicant, or the
acceptance of volunteer services from a designated volunteer, with
a criminal history was in any way negligent or deficient, if the
school administrative unit, school district, or charter school fulfilled the
II.

The

requirements of this section.
selected applicant for employment or designated volunteer

with a school administrative unit, school district, or charter school shall
submit to the employer a notarized criminal history records release form
and a complete set of fingerprints taken by a qualified law enforcement
agency or an authorized employee of the school administrative unit,
school district, or charter school. In the event that the first set of fingerprints is invalid due to insufficient pattern and a second set
of fingerprints is necessary in order to complete the criminal history records check, the conditional offer of employment shall remain in effect. If, after 2 attempts, a set of fingerprints is invalid
due to insufficient pattern, the scfiool administrative unit, school
district, or charter school may, in lieu of the criminal history
records check, accept police clearances from every city, town, or
county where an applicant has lived during the past 5 years.
III.

The

school administrative unit, school district, or charter school

submit the criminal history form to the New Hampshire state police which shall conduct a criminal history record inquiry records check
through its records and through the Federal Bureau of Investigation.
Upon completion of the background investigation, the state police
shall

[

]
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shall examine the list of crimes constituting grounds for non-approval of employment, or non-acceptance of volunteer services in
that school administrative unit, school district, or charter school,
and shall report the presence or absence of any such crime to the
school administrative unit, school district, or charter school.
Under no circumstances shall the criminal records he released to
the school administrative unit, school district, or charter school.
IV. The school administrative unit, school district, or charter school
may require the selected applicant for employment or designated volunteer to pay the actual costs of the background investigation includ[

,

and

a criminal history records check.
V. Any person who has been convicted of murder, child pornography,
aggravated felonious sexual assault, felonious sexual assault, or kidnapping in this state, or under any statute prohibiting the same conduct in
another state, territory or possession of the United States, shall not be
hired by a school administrative unit, school district, or charter school.
By decision of the appropriate governing body, a school administrative unit, school district, or charter school may deny a selected applicant a final offer of employment if such person has
been convicted of any felony in addition to those listed above. The
ittg]

governing body may adopt a policy stating that any person who
has been convicted of any felony, or any of a list of felonies, shall
not be hired.
VI. This section applies to any employee [or], selected applicant for
employment, or designated volunteer with private businesses and
agencies, or volunteer organizations which contract with school ad-

ministrative units, school districts, or charter schools to provide services, including but not limited to cafeteria workers, school bus drivers,
custodial personnel, or any other service where the contractor or employees of the contractor provide services directly to students of the district
or charter school. The cost for background investigations, including
criminal history records checks, for employees or selected applicants for
employment with such contractors shall be borne by the contractor.
Vn. The school administrative unit, school district, or charter
school shall not be required to complete a background investiga-

tion or a criminal history records check on volunteers, provided,
however, that the governing body of a school administrative unit,
school district, or charter school, may adopt a policy designating
certain categories of volunteers as "designated volunteers" who
may be required to undergo a background investigation and a
criminal history records check.
6 School Employee and Volunteer Background Investigations. Amend
RSA 189:13-a to read as follows:
189:13-a School Employee and Volunteer Background Investigations.
I. The employing school administrative unit, school district, or charter school shall complete a background investigation and a criminal
history records check on every selected applicant for employment in any
position in the school administrative unit, school district, or charter
school prior to a final offer of employment. A school administrative unit,
school district, or charter school may extend a conditional offer of employment to a selected applicant after completing a background check l
investigation, with a final offer of employment subject to a successfully
completed criminal history records check. No selected applicant may be
extended a conditional offer of employment unless the school administrative unit, school district, or charter school has initiated a criminal
[

1128
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history records check. The school administrative unit, school district, or
charter school shall not be held liable in any lawsuit alleging that the
extension of a conditional or final offer of employment to an applicant,

or the acceptance of volunteer services from a designated volunteer, with a criminal history was in any way negligent or deficient, if
the school administrative unit, school district, or charter school fulfilled
the requirements of this section.
II. The selected applicant for employment or designated volunteer
with a school administrative unit, school district, or charter school shall
submit to the employer a notarized criminal history records release form
and a complete set of fingerprints taken by a qualified law enforcement
agency or an authorized employee of the school administrative unit,
school district, or charter school. In the event that the first set of fingerprints is invalid due to insufficient pattern and a second set of fingerprints is necessary in order to complete the criminal history records
check, the conditional offer of employment shall remain in effect. If, sifter
2 attempts, a set of fingerprints is invalid due to insufficient pattern,
the school administrative unit, school district, or charter school may, in
lieu of [ fingerprints ] the criminal history records check, accept police clearances from every city, [or] town, or county where an applicant
has lived during the past 5 years.
III. The school administrative unit, school district, or charter school
shall submit the criminal history records release form to the New Hampshire state police which shall conduct a criminal history [ record inquiry ]
records check through its records and through the Federal Bureau of
Investigation. [ The s chool administrative unit, school district, or charter school shall assure confidentiality of an employee's, applicant's, or
volunteer's criminal record report upon receipt of that report from the
division of state police and the Federal Bureau of Investigation. An
employee's report shall be maintained only in the employee's file, and
only authorized personnel, as determined by the school administrative
unit, school district, or charter school shall have access to such record. ]
Upon completion of the background investigation, the state police shall examine the list of crimes constituting grounds for nonapproval of employment, or non-acceptance of volunteer services
in that school administrative unit, school district, or charter
school, and shall report the presence or absence of any such
crime to the school administrative unit, school district, or charter school. Under no circumstances shall the criminal records be
released to the school administrative unit, school district, or
charter school.
IV. The school administrative unit, school district, or charter school
may require the selected applicant for employment or designated volunteer to pay the actual costs of the background investigation and a
criminal history records check.
V. Any person who has been convicted of murder, child pornography,
aggravated felonious sexual assault, felonious sexual assault, or kidnapping in this state, or under any statute prohibiting the same conduct in
another state, territory or possession of the United States, shall not be
hired by a school administrative unit, school district, or charter school.
By decision of the appropriate governing body, a school administrative
unit, school district, or charter school may deny a selected applicant a
final offer of employment if such person has been convicted of any felony
in addition to those listed above. The governing body may adopt a

policy stating that any person who has been convicted of any
felony, or any of a list of felonies, shall not be hired.

[
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VI. This section applies to any employee, selected applicant for
employment, or designated volunteer with private businesses and agencies, or volunteer organizations which contract with school administrative units, school districts, or charter schools to provide services, including but not limited to cafeteria workers, school bus drivers, custodial
personnel, or any other service where the contractor or employees of the
contractor provide services directly to students of the district or charter school. The cost for background investigations, including criminal
history records checks, for employees or selected applicants for employment with such contractors shall be borne by the contractor.
VII. The [ employing ] school administrative unit, school district, or
charter school shall not be required to complete a background investi-

gation or a criminal history records check on volunteers, provided, however, that [a] the governing body of a school administrative unit,
school district, or charter school may adopt a policy pertaining to
volunteer s] designating certain categories of volunteers as "designated volunteers" who may be required to undergo a background
investigation including ] and a criminal history records check.
7 Contingency. If HB 1226-FN of the 1998 legislative session becomes
law, then section 6 of this act shall take effect at 12:01 a.m. on the effective date of HB 1226-FN and section 5 of this act shall not take effect. If
HB 1226-FN does not become law, then section 5 of this act shall take
effect January 1, 1999 and section 6 of this act shall not take effect.
8 Effective Date.
I. Sections 5 and 6 of this act shall take effect as provided in sec[

,

tion 7.
II. The remainder of this act shall take effect January 1, 1999.
The signatures below attest to the authenticity of this Report on SB 473FN, an act relative to child day care providers.

Conferees on the
Part of the Senate
Sen. Gordon, Dist. 2
Sen. Squires, Dist. 12
Sen. K. Wheeler, Dist. 21

Conferees on the
Part of the House
Rep. Emerton, Hills. 7
Rep. Batula, Hills. 18
Rep. Estabrook, Straf. 8
Rep. Dowling, Rock. 13

1998-2183-CofC

AMENDED ANALYSIS
I. Requires child care providers that are licensed as child day care
agencies or that receive state funds to either carry liability insurance
or disclose to parents that they are uninsured.
II. Provides that child day care providers that are not required to be
licensed, but do receive state funds, register with the department of
health and human services. Child care providers required to register
shall be subject to the same criminal records check as licensed child day

care agencies.
III. Requires the commissioner of health and human services to develop a system of certification for licensed day care agencies that provide greater services, such as preschool education.
IV. Directs the commissioner of health and human services not to
require more stringent health and safety requirements for licensed day
care agencies with regard to school-age children than exist for public

schools.
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V. Clarifies procedures for criminal background investigations of
school employees and volunteers.

Senator Gordon moved adoption.
Adopted.
Recess.

Out of recess.
1998-2224-CofC
09/01
of Conference Report on SB 475-FN-LOCAL, an act relative
medicaid reimbursement rates and dental care.

Committee
to

Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the House, and pass the bill as so amended:

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 Eligibility Levels; Children's Health Insurance Program. Notwithstanding RSA 126-A, or any other provision of state law to the contrary
and to the extent allowed by federal law, percentage eligibility levels for
children ages one-19 under the children's health insurance program
authorized under Public Law 105-33, Title 21 shall not exceed a maximum effective level of 250 percent of the federal poverty level after all
calculations are made, including but not limited to income disregards.
This section shall apply to any waiver submitted or in process on or

before May 22, 1998.
2 Appropriation; Emergency Management. The sum of $1,532,500, of
which $250,000 shall be a charge against the highway fund, for the
biennium ending June 30, 1999, is hereby appropriated to the office of
emergency management to provide a state match for federal funds received as a result of damages sustained from severe ice storms, high
winds, and snow in the month of January 1998. This appropriation shall
be in addition to any other sums appropriated to the office of emergency
management. Said sum may be a charge against any appropriate fund.
The governor is authorized to draw a warrant out of any money in the
treasury not otherwise appropriated.
3 Effective Date. This act shall take effect upon its passage.
attest to the authenticity of this Report on SB 475act relative to medicaid reimbursement rates and den-

The signatures below

FN-LOCAL, an
tal care.

Conferees on the
Part of the Senate
Sen. D. Wheeler, Dist. 11
Sen. Francoeur, Dist. 14
Sen. Barnes, Dist. 17

Conferees on the
Part of the House
Rep. Klemm, Rock. 28
Rep. Thulander, Hills. 6
Rep. Kurk, Hills. 5
Rep. Wheeler, Hills. 7

1998-2224-CofC

AMENDED ANALYSIS
This bill freezes eligibility levels for a children's health insurance
program.

SENATE JOURNAL
This

18

JUNE

1998

1131

also makes an appropriation to the office of emergency
to match federal funds received as a result of January

bill

agement

man1998

storms.

Senator D. Wheeler moved adoption.

SENATOR BLAISDELL:

I wouldn't bother you with this, but this is very
original committee of conference on SB 475 and
I want it clearly understood that late in the evening that it was my
decision to come off of the committee of conference, it was not the Senate President's. He was very cordial to me on that. I just want to be sure
that everyone knows that isn't a reflection in him. Senate Bill 475 was
a good bill until Representative Kirk got his hands on it. Of all of the
troubles that I have had in the last 28 years, I have never had as much
trouble as I have had with him. He said the other day before one of the
committee of conferences, that "the House has been excellent with the
Senate." I agree. The House has been pretty good. I sat on two or three
of the tough ones with Senator Fred King and others and Senator Gordon. The House has been excellent, but I told him right clearly to his
face that he hasn't been. He has gone around and he has amended a
bunch of bills that I think are not in the best interest of the people of
the state. But this one here is not in the best interest of the children of
this state. Twenty-one hundred children will lose dental care if you pass
this bill. That is wrong. There are other people that are going to speak
on this. I want Senator Larsen to speak to it. If a baby is one year old
and all of a sudden he becomes one year old and one day, he or she loses
coverage. It is wrong. What Representative Kirk wants to do is to reduce from 300 percent down to 250 percent. It is wrong and you ought
to stand up on your feet here in this Senate and say that it is wrong.
Kill this bill, it is wrong. Thank you.

important.

I

was on the

SENATOR LARSEN:

Senator Blaisdell did a good job. This

bill is

wrong.

The House has performed fiscal mischief on this bill and it is significant
mischief and it is bad for the children of this state. We heard more than
2100 children will be uninsured, could be denied access to health care
under this bill. That means a family of medium income would not be
able to pay for the $5,000 a year for individual coverage. Those families that would be most significantly affected would be the middle income families. They can't pay the $5,000 a year. They can't afford health
insurance unless we pass this bill. This bill does not cost the state
money. The cost in initial years will be shared by the families, the federal government and foundation money that the state is applying for.
There is no state appropriation requested or required in this bill. We are
not saving money; we are hurting children's lives if we don't pass this
bill. It is important that the children of this state have accessible, affordable health care. Even if Health and Human Services or Healthy
Kids Corporation receives a grant or donation under this bill, children
would not be covered and federal funds could not be accessed because
of this bill. It makes no sense for us to pass this bill. As you heard, a
family that has a one-year-old, when that child becomes one year and
one day, would lose health care coverage. A child under one is covered
under Medicaid. That same family would then lose the coverage for their
baby, that same baby who is one year and one day old would then not
be eligible for Well Child checkups and it would not be eligible for immunization. Those things which are so critical that you can't always give
in the first year of life, you have to wait until certain ages to give those.
You will have families who have a baby who is covered and two children
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are not covered. This bill is really wrong to pass. It is important
for all of us to recognize that the families in this state need the assistance to help make health care affordable to each child. It is a good
investment for our future; it is a good investment for healthy children
need
growing into healthy adults. This is what we need to pass today.
to overcome this amendment from the House.

who

We

SENATOR BARNES: Senator Larsen, do you have a copy of the committee of conference in front of you?
SENATOR LARSEN:
SENATOR BARNES:
take care of section

II

Not right

in front of

me, but

it is

close.

agree with you on one, but how are we going to
on the report? Are you going to help us take care

I

of section II?

SENATOR LARSEN: I think that is a question better asked of our Senate Finance Chair. We heard from our Senate Finance Chair that it has
been done in the past and probably while you have been around here,
Senator Barnes, so perhaps he could answer it better than I could.
I will ask Senator Blaisdell. How are we going to
we go with...?
SENATOR BLAISDELL: You don't have to save it, it is not needed.
Senator Barnes, you know as well as I do, that if we have done this over
the years, if you are talking about the storm damage money of $1.5

SENATOR BARNES:
save section

II if

million that can be taken out of next year's budget. If you check with
the LBA's office, you will find out that is true. We have done it in years
passed, we did it last year, we can do it this year, and we can do it next
year.

SENATOR BARNES:

Senator Blaisdell, would you believe that I understand that, but I was afraid that there may be some other members here
that might not understand that?

SENATOR BLAISDELL: I appreciate that very much. Senator Barnes.
SENATOR BARNES: You're very welcome.
SENATOR SQUIRES: I rise to address also, the issue of children's
health insurance. I have spent a considerable amount of time in the last
year with the Healthy New Hampshire Foundation, which as you all
probably know is the out growth of the merger Matthew Thornton
Health Plan with Blue Cross Blue Shield. I have, I believe, been a part
of convincing the trustees of this foundation that this program can be
funded privately of about $550,000. So it doesn't cost the state of New
Hampshire one cent in this fiscal year at the 300 percent of poverty
level. I don't think... and I do know a fair amount about this throughout
the country, there isn't a single state that I am aware of, that is funding Title 21 by private money. So at the moment, this is not a budget
issue. This foundation is standing ready to help, to partner with the
state. I think that we should do that in order to bring these children
without health insurance, to get them some health insurance so that the
cost of not having health insurance does not come back onto the providers or into the system as a whole.

SENATOR K. WHEELER: As the sponsor of the original SB 475, Representative Kirk called me the night before the House Finance Committee hearing on this bill. I considered that very courteous. But what he
told me was, that he was putting two nongermane amendments onto
475. So the admission was up-front that these amendments were
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found out what the amendments were, I felt that
House Finance Committee to do
to put not only nongermane amendments, but one amendment that is
extremely hard on the children of this state, and another amendment
that we are going to feel, oh gee, maybe we have to vote for it and sacrifice those 2100 children. Well I don't think that we have to vote for
this. I believe that Senator Blaisdell is right that the storm damage
money - we have handled it by putting it into the budget in the future.
We have done that before successfully and we can do it again. I don't
think that we can stand here as a Senate and take this incorrectly
amended bill, where our initial Senate position was to help poor children have access to dental care, and now if we were to pass this committee of conference report, we would deny access to health care coverage to 2100 children. I don't think that in good conscience that we can
stand there as senators and do that to the children of our state. For
those of you who say, "oh these parents, they can afford to buy their
health insurance, why should we be helping them?" I want to tell you
that this is not a giveaway. It is a subsidized insurance program, but it
requires the parents to pay $40 a month per child for the coverage. That
is stretch for a lot of parents, but is a lot better than not having any
health care coverage for your children. When people call me and they
talk about their problems, among the most agonizing problems that our
constituents have, is knowing that somehow they can't afford to give
their children the kind of health care coverage that their children need.
I urge you to defeat this very cynical amendment and help the 2100
children of our state that otherwise we will be jeopardizing.

nongermane.

it

was

I

also a very cynical thing for the

SENATOR PODLES:

I, too, am disgusted actually, and I understand that
a lot of horse trading went on with this bill. We have put a limitation on
what the department wants to do and there is nothing left but limitation.
What we should do right now is actually at least give them the eligibil-

it was reduced from 300 to 250 perThey should give them the 300 percent. As
Senator Larsen has said, we are hurting our children and also the future
development of our children. This was originally, to be a partnership, Feds
65 percent and the families $40 a month and also the Healthy Foundation, but the state... there was no involvement for the state. I cannot
understand... and the worst part of all of this is losing the matching funds
from the feds. Something should be done. Either kill the bill or restore
that eligibility level back to 300 where it was. I would recommend that
this change be made and do not pass it the way that it is.

ity levels

and have

it

from... because

cent of the federal poverty.

SENATOR D. WHEELER: I rise in strong support of this committee of
conference report on this bill. Lowering the level to 250 percent was the
correct thing to do. If you leave the level at 300 percent like the governor is proposing on the side with her side deals, this would be subsidized
health care for people with up to $39,999 incomes not leaving enough
money to take care of the kids that really need it. So we would ask your
support for this committee of conference report.
SENATOR LARSEN:

Senator Wheeler,

was wondering if it was

it

was my understanding and

I

yours, that this in fact, requires as does Healthy
Kids Corporation, requires a co-payment by the family. Now Healthy
Kids Corporation has had some problems because the pool of children
currently involved has not grown to the extent that we can bring the
prices down for each individual family, so by keeping the eligibility at
a higher level, we increase the pool and encourage responsible families
paying in and co-paying with the program such that it makes health
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understood, the greater the

There is no outflow of money from the state in this program. So I cannot understand and perhaps you would like to comment.
How, if there is not outflow of cash from the state and each household
is required to co-pay, perhaps $40 a month, how this is a giveaway program to families and in fact, don't we want to increase health care for
our children and make health care affordable to those middle income
families who are struggling and those children who are currently not
covered. How in your heart, can you do that?
affordability.

SENATOR D. WHEELER:

First of all, Senator Larsen, after reviewing the
of the Healthy Kids Insurance Program, there is no bargain. I buy
health insurance for my four children on the private market cheaper than
the Healthy Kids care offers and I think that I get as good or better cover-

numbers

age. Secondly, the way that the higher incomes would cover this, using
taxpayer dollars as part of the subsidy would be a sliding fee scale of how
or what percent that the individual would pay a family of a $39,000 income
would pay a higher percentage of their own used to subsidize those faimilies with lower incomes. With the federal money added, this is basically a
socialized medicine bill for children and I do not support that concept.

SENATOR BARNES: Senator Blaisdell, I just heard Senator Wheeler
talk about $39,000 and he mentioned it twice. Where is that $39,000
number that he is coming up with? Are you aware of where he is coming up with that from?
SENATOR BLAISDELL: Oh

sure.

guess that he said $39,000 so you

SENATOR BARNES:
$39,000 figure, maybe
is

thought that

it

was $41,000 but

I

get all kinds of figures. Jack.

Okay, that is where I am coming from. That
I should ask Senator Wheeler.

SENATOR BARNES:
$39,000 figure

I

know we

Senator Wheeler, could you
coming from?

SENATOR D. WHEELER:

It is

tell

me where

connected to the percent of poverty

At 300 percent your family income would be, depending on how
children that you have, around the $39,000 level.

the

level.

many

SENATOR BARNES: How many children TAPE INAUDIBLE
SENATOR D. WHEELER: I believe that is two. Senator Barnes.
SENATOR BARNES: Two children?
SENATOR D. WHEELER: Yes.
Senator Barnes moved the question.
Adopted.
Question is on the adoption of the Committee of Conference Report.

A roll

was requested by Senator D. Wheeler.
Seconded by Senator Blaisdell.
The following Senators voted Yes: Roberge, D. Wheeler,
call

Francoeur.
The following Senators voted No: F. King, Gordon, Johnson,
Eraser, Rubens, McCarley, Patenaude, Whipple, Blaisdell,
Squires, Pignatelli, Larsen, Podles, Barnes, J. King, Russman,
Danais, K. Wheeler, Delahunty, Hollingworth, Cohen.
Yeas: 3 - Nays: 21
Motion

failed.
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Recess.
Out of recess.

1998-2207-CofC
03/01

Committee of Conference Report on SB 488-FN, an act directing the
department of environmental services to create a model for managing
the flow of water in the Winnipesaukee River watershed and creating
an advisory committee.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the
House.
attest to the authenticity of this Report on SB 488-FN,
an act directing the department of environmental services to create a model
for managing the flow or water in the Winnipesaukee River watershed and
creating an advisory committee.

The signatures below

Conferees on the
Part of the Senate
Sen. Gordon, Dist. 2
Sen. Patenaude, Dist. 7
Sen. Cohen, Dist. 24

Conferees on the
Part of the House
Rep. Royce, Ches. 9
Rep. M. Whalley, Merr. 5
Rep. Rowe, Hills. 14
Rep. Downing, Rock. 26

Senator Gordon moved adoption.

Adopted.

1998-2167-CofC
01/08

Committee of Conference Report on SB 490-FN, an act relative to life
and accident and health insurance and relative to certain salaries.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the
House.

The signatures below attest to the authenticity of this Report on SB 490FN, an act relative to life and accident and health insurance and relative to certain salaries.

Conferees on the
Part of the Senate
Sen. Squires, Dist. 12
Sen. Danais, Dist. 20
Sen. K. Wheeler, Dist. 21

Conferees on the
Part of the House
Rep. Hunt, Ches. 10
Rep. Herman, Hills. 13
Rep. Syracusa, Rock. 33
Rep. Klemm, Rock. 28

Senator Squires moved adoption.
Adopted.

1998-2213-CofC
01/09

Committee of Conference Report on SB 494, an act establishing the
voluntary small employer health insurance purchasing alliance.

1136
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Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House each pass the bill as amended by the
House.

The signatures below attest to the authenticity of this Report on SB 494,
an act establishing the voluntary small employer health insurance purchasing alliance.
Conferees on the
Part of the Senate
Sen. Eraser, Dist. 4
Sen. Danais, Dist. 20
Sen. K. Wheeler, Dist. 21

Conferees on the
Part of the House
Rep. Herman, Hills. 13
Rep. Hurt, Belk. 4
Rep. Syracusa, Rock. 33
Rep. Francoeur, Rock. 22

Senator Eraser moved adoption.
Adopted.

1998-2231-CofC
04/01

Committee of Conference Report on SB 502-EN, an act allowing federal
judges to perform marriages after obtaining a special license.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the House, and pass the bill as so amended:
Amend RSA 457:32-a as inserted by section 2 of the bill by replacing it
with the following:
457:32-a Judges of the United States. The secretary of state may issue a special license to a judge of the United States residing in this state
who is appointed pursuant to Article III of the United States Constitution, or to a United States magistrate judge residing in this state and
appointed pursuant to federal law, to marry a couple within the state.
There shall be a fee of $25 for each such license and the secretary of
state shall maintain a record of all such special licenses issued. A copy
of the marriage license of the couple proposed to be married shall be
filed with the secretary of state who shall maintain a permanent record
of all such marriage licenses and the name and residence of the judge
or magistrate performing the ceremony.

The signatures below attest to the authenticity of this Report on SB 502EN, an act allowing federal judges to perform marriages after obtaining a special license.
Conferees on the
Part of the House
Rep. Peterson, Hills. 8
Rep. Bergin, Hills. 16
Rep. Allison, Sull. 10
Rep. Wall, Straf 9

Conferees on the
Part of the Senate
Sen. Roberge, Dist. 9
Sen. Erancoeur, Dist. 14
Sen. Whipple, Dist. 8

Senator Roberge moved adoption.

Adopted.

HOUSE MESSAGE
The House of Representatives accedes to the request of the Senate
a Committee of Conference on the following entitled House Bill:

for
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removal of petroleum

pollution control fund.

And

the Speaker, on the part of the House of Representatives, has appointed as members of said Committee of Conference:

REPRESENTATIVES:

Michael Whalley,
Charles Royce,
Steve DeStefano,
Robert Holbrook

HOUSE MESSAGE
The House

of Representatives has refused to suspend its rules to permit consideration after the sign-off deadline of the Committee of Conference report on the following entitled Senate Bill:

SB 437-FN, requiring
DWI conviction.

a one year mandatory prison sentence for a third

RECONSIDERATION
Senator Patenaude having voted on the prevailing side, moved reconsideration on SB 333, an act allowing any registered voter who is unable to vote in person, by reason of extended work hours, lack of transportation, or illness in the family, to vote by absentee ballot, whereby
we ordered it to third reading.

Adopted.

SB 333, an act allowing any registered voter who is unable to vote in
person, by reason of extended work hours, lack of transportation, or
illness in the family, to vote by absentee ballot.
Question

is

on the adoption of the Committee of Conference Report.

l\/lotion failed.

HOUSE BILLS
1998-2017CofC
09/08

Committee of Conference Report on HB 170-LOCAL, an act exempting
temporary, demountable, plastic-covered greenhouses from property
taxation.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
Amend RSA 72:12-d, I and H as inserted by section 1 of the bill by re-

them with the following:
Demountable, plastic-covered greenhouses shall be exempt from
taxation as provided by RSA 72:6, if all of the following qualifications
placing
I.

are met:
(a) Removal of the demountable
utility of the underlying real estate.

greenhouse will not

affect the

(b) The demountable greenhouse is not permanently affixed to the
underljdng real estate with concrete or similar non-portable footings.
(c) Removal of the demountable greenhouse can be accomplished
without significant damage to the greenhouse and will not render the
greenhouse unfit for subsequent use as a demountable greenhouse.

SENATE JOURNAL

1138

18

JUNE

1998

(d) The demountable greenhouse is specifically designed, constructed, and used for culture, propagation, and protection of agricultural products.
(e) The demountable greenhouse is not used for the retail sale of
any non-agricultural products.
II. For purposes of this section, the term "demountable, plastic-cov-

ered greenhouse" means:
(a)

Framework.
Coverings.

(b)
(c)

Electric services not fixed to the underlying real estate.

Benches.

(d)

A source of heat not fixed to the underlying real estate.
(f) A source of ventilation not fixed to the underlying real estate.
(e)

(g)

An

irrigation system not fixed to the underlying real estate.

The signatures below attest to the authenticity of this Report on HB
170-LOCAL, an act exempting temporary, demountable, plastic-covered
greenhouses from property taxation.
Conferees on the
Part of the Senate
Sen. F. King, Dist. 1
Sen. Johnson, Dist. 3
Sen. Blaisdell, Dist. 10

Senator

F.

Conferees on the
Part of the House
Rep. Hess, Merr. 11
Rep. Teschner, Graf. 5
Rep. L. Foster, Hills. 10
Rep. Goes, Rock. 19

King moved adoption.

Adopted.

1998-2246-CofC
01/08

Committee of Conference Report on HB 204-FN-LOCAL, an act granting responsibility for court security and custody and control of prisoners while in the courthouse to the county sheriff and providing for state
reimbursement of the sheriff for the costs of such security services.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House each pass the bill as amended by the
House.

The signatures below attest to the authenticity of this Report on HB
204-FN-LOGAL, an act granting responsibility for court security and
custody and control of prisoners while in the courthouse to the county
sheriff and providing for state reimbursement of the sheriff for the costs
of such security services.

Conferees on the
Part of the Senate
Sen. Danais, Dist. 20
Sen. Roberge, Dist. 9
Sen. Barnes, Dist. 17

Senator Danais moved adoption.

Conferees on the
Part of the House
Rep. Hunter, Hills. 7
Rep. David Welch, Rock. 18
Rep. Knowles, Straf. 11
Rep. Kurk, Hills. 5
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Adopted.
Recess.

Out of recess.

1998-2106-CofC
10/08

Committee of Conference Report on HB 529, an act relative to excluding from the definition of subdivision the placement and maintenance
of wireless communication facilities.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by replacing section 3 with the following:
3 Effective Date. This act shall take effect June 1, 1999.
The signatures below attest to the authenticity of this Report on HB 529,
an act relative to excluding from the definition of subdivision the placement and maintenance of wireless communication facilities.
Conferees on the
Conferees on the
Part of the Senate
Part of the House
Sen. Rubens, Dist. 5
Rep. Dokmo, Hills. 14
Sen. Whipple, Dist. 8
Sen. Barnes, Dist. 17

Rep. Stone, Rock. 7
Rep. Brundige, Hills. 18
Rep. Eraser, Merr. 21

Senator Rubens moved adoption.

Adopted.

1998-2198-CofC
09/08

HB

Committee of Conference Report on
555, an act exempting an
individual's pension and individual retirement accounts from bankruptcy attachment.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
Amend RSA 511:2, XIX as inserted by section 1 of the bill by replacing
it

with the following:

XIX. Subject to the Uniform Fraudulent Transfer Act, RSA
545-A, any interest in a retirement plan or arrangement qualified for tax exemption purposes under present or future Acts of
Congress; provided, any transfer or rollover contribution between
retirement plans shall not be deemed a transfer which is fraudulent as to a creditor under the Uniform Fraudulent Transfer Act.
'^Retirement plan or arrangement qualified for tax exemption
purposes" shall include without limitation, trusts, custodial accounts, insurance, annuity contracts, and other properties and
rights constituting apart thereof. By way of example and not by
limitation, retirement plans or arrangements qualified for tax

exemption purposes permitted under present Acts of Congress
include defined contribution plans and defined benefit plans as
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defined under the Internal Revenue Code (IRC), individual retirement accounts including Roth IRA's and education IRA's,
individual retirement annuities, simplified employee pension
plans, Keogh plans, IRC section 403(a) annuity plans, IRC section 403(b) annuities, and eligible state deferred compensation
plans governed under IRC section 457. This paragraph shall be
in addition to and not a limitation of any other provision of
New Hampshire law which grants an exemption from attachment
or execution and every other species of forced sale for the payment of debts. This paragraph shall be effective for retirement
plans and arrangements in existence on, or created after January 1, 1999, but shall apply only to extensions of credit made, and
debts arising, after January 1, 1999.
The signatures below attest to the authenticity of this Report on HB 555,
an act exempting an individual's pension and individual retirement
accounts from bankruptcy attachment.
Conferees on the
Part of the Senate
Sen. D. Wheeler, Dist. 11
Sen. Francoeur, Dist. 14
Sen. K. Wheeler, Dist. 21

Conferees on the
Part of the House
Rep. Keans, Straf. 16
Rep. Letendre, Hills. 15
Rep. Moynihan, Coos 2
Rep. Mirski, Graf. 12

Senator D. Wheeler moved adoption.
Adopted.

1998-2159-CofC
09/01

Committee of Conference Report on HB 559-FN, an act edlowing courts
impose an extended term of imprisonment upon persons of any age who
have committed certain crimes against persons under 13 years of age.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
to

Amend the bill by replacing section 2 with
2 New Subp£u-agraph; Extended Term of

the following:
Imprisonment.

Amend RSA

by inserting after subparagraph (m) the following new subparagraph:
(n) Such person has committed or attempted to commit negligent
homicide as defined in RSA 630:3, I against a person under 13 years of
age who was in the care of or under the supervision of the defendant at
the time of the offense
651:6,

1

attest to the authenticity of this Report on HB
559-FN, an act allowing courts to impose an extended term of imprisonment upon persons of any age who have committed certain crimes
against persons under 13 years of age.

The signatures below

Conferees on the
Part of the Senate
Sen. Roberge, Dist. 9
Sen. Cohen, Dist. 24
Sen. Francoeur, Dist. 14

Conferees on the
Part of the House
Rep. Lyman, Carr. 5
Rep. Flora, Hills. 15
Rep. Mikowlski, Rock. 29
Rep. Schanda, Rock. 19
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AMENDED ANALYSIS

This bill allows courts to impose an extended term of imprisonment
upon a person who has committed or attempted to commit negligent
homicide against a person under 13 years of age who was in the care of
or under the supervision of the defendant at the time of the offense.
The bill also allows the court to impose an extended term of imprisonment on a convicted person of any age if such person meets the criteria for the extended term.

Senator Roberge moved adoption.
Adopted.

1998-2223-CofC
03/01

Committee

of Conference Report on
system benefits charge.

HB

587-FN, an act relative to the

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:

Amend
2

the

bill

by replacing sections 2-3 with the following:

System Benefits Charge; Limitations. Amend

RSA 374-F:4,

VIII to

read as follows:
VIII. Ta^ The commission is authorized to order such charges and
other service provisions and to take such other actions that are necessary to implement restructuring and that are substantially consistent
with the principles established in this chapter. The commission is authorized to require that distribution and electricity supply services be
provided by separate affiliates.
(b) The system benefits charge referred to in RSA 374-F:3, VI
shall be limited as follows:
(1) During the first year after competition is certified to
exist pursuant to RSA 38:36, the portion of the system benefits
charge due to energy efficiency programs, new renewable pro-

grams, and programs for low income customers shall not exceed
2.5 mills per kilowatt hour for any utility whose rates are at or
above regional average as determined by the commission.
(2) During the second year after competition is certified
to exist pursuant to RSA 38:36, the portion of the system benefits
charge due to energy efficiency programs, new renewable programs, and programs for low income customers shall not exceed
3 mills per kilowatt hour for any utility whose rates are at or
above regional average as determined by the commission.
(c) The portion of the system benefits charge due to programs for low income customers shall not exceed 1.5 mills per
kilowatt hour. The authority of the commission to impose such a
charge shall terminate on June 30, 2003.
(d) The limitations of the system benefits charge in subparagraph (b) shall not apply to any member controlled electric cooperative.
(e)

and

Targeted conservation

and load management programs

incentives that are part of a strategy to minimize distribution costs shall be included in the distribution charge, and not
included in a system benefits charge.
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Beginning in 1999, the commission shall submit a report

to the legislative oversight committee on electric utility restructuring by October 1 of each year. The report shall concern the

results and effectiveness of the system benefits charge.
3 Public Safety and Welfare; Decommissioning of Nuclear Electric
Generating Facilities; Committee Established; Composition. RSA 162F:15, II is repealed and reenacted to read as follows:
II. Each committee shall consist of one person who is a resident of the
town or city in which the facility is to be located and who shall be appointed by the selectmen of the town or the mayor and council of the city,
the chairman of the public utilities commission, one senator, to be appointed by the senate president, one house member, to be appointed by
the speaker of the house, the state treasurer or designee, the commissioner of the department of health and human services or designee, the
commissioner of the department of safety or designee, and the director
of the governor's office of energy and community services or designee.
attest to the authenticity of this Report on
587-FN, an act relative to the system benefits charge.
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. J. Bradley, Carr. 8
Sen. Rubens, Dist. 5
Rep. Kurk, Hills. 5
Sen. Francoeur, Dist. 14

The signatures below

Sen. Larsen, Dist. 15

HB

Rep. Below, Graf. 13
Rep. MacGillivray, Hills. 21

Senator Rubens moved adoption.

Adopted.

1998-2128.CofC
10/09

HB

630-FN-LOCAL, an act relative
of Conference Report on
to additional voluntary contributions to provide for early retirement by
Committee

members

of the retirement system.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the bill by replacing section 2 with the following:
2 Applicability. The provisions of RSA 100-A:16, 1(c)(2) as inserted by
section 1 of this act regarding additional contributions by or on behalf
of a member, shall not apply until January 1, 1999.
3 Effective Date. This act shall take effect June 30, 1998.

The signatures below attest to the authenticity of this Report on HB
630-FN-LOCAL, an act relative to additional voluntary contributions to
provide for early retirement by members of the retirement system.
Conferees on the
Part of the Senate
Sen. Francoeur, Dist. 14
Sen. D. Wheeler, Dist. 11
Sen. Hollingworth, Dist. 23

Conferees on the
Part of the House
Rep. Dyer, Hills. 8
Rep. Langer, Merr. 11
Rep. Robertson, Ches. 18
Rep. M. Brown, Merr. 10

Senator Francoeur moved adoption.

Adopted.
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1998-2250-CofC
01/08

Committee of Conference Report on HB 707-LOCAL, an act relative to
municipal taxation of telecommunications poles and conduits.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend the bill by replacing section 1 with the following:
1 New Sections; Property Taxation of Telecommunications Poles and
Conduits; Exemption. Amend RSA 72 by inserting after section 8 the
following new sections:
72:8-a Telecommunications Poles and Conduits. Except as provided in
RSA 72:8-b, all structures, poles, towers, and conduits employed in the
transmission of telecommunication, cable, or commercial mobile radio
services shall be taxed as real estate in the town in which such property or any part of it is situated. The valuation of such property shall
be based on its value as real estate. Other devices and equipment, including wires, fiber optics, and switching equipment employed in the
transmission of telecommunication, cable, or commercial mobile radio
services shall not be taxable as real estate.
72:8-b Exemption. As long as the intrastate or interstate communication services tax is imposed at a rate greater than that specified in RSA
82-A:3 or RSA 82-A:4 and notwithstanding any other provision of this
chapter, any conduit that is not a part of a building and any whole or
partial interest in wooden poles, employed in the transmission of communication services that are subject to the tax imposed under RSA 82A, and owned by a retailer as that term is defined in RSA 82-A:2, X, shall
be exempt from being taxed as real estate under RSA 72:8-a.

Amend

the bill by replacing all after section 3 with the following:
4 Severability. The provisions of this act shall be severable, to the
effect that if RSA 72:8-b is found to be invalid, in whole or part, the
remaining provisions of this act shall remain valid.
5 Prospective Repeal. RSA 72:8-b, relative to an exemption, is repealed.
6 Effective Date.
I. Section 5 of this act shall take effect July 1, 1999.
II. The remainder of this act shall take effect April 1, 1998.

The signatures below attest to the authenticity of this Report on
HB 707-LOCAL, an act relative to municipal taxation of telecommunications poles and conduits.
Conferees on the
Part of the Senate
Sen. F. King, Dist. 1
Sen. Gordon, Dist. 2
Sen. Blaisdell, Dist. 10

Conferees on the
Part of the House
Rep. Hess, Merr. 11
Rep. Nichols, Merr. 2
Rep. L. Foster, Hills. 10
Rep. Teschner, Graf. 5

1998-2250-CofC

AMENDED ANALYSIS
This

defines the types of telecommunications property which are
subject to property taxation by municipalities. The bill also exempts
certain telecommunications property from the property tax in certain
bill

circumstances.
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King moved adoption.

Adopted.

1998-2168-CofC
01/09

Committee of Conference Report on
lation of health clubs.

HB

798, an act relative to the regu-

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by deleting section 2 and renumbering the original sections 3-9 to read as 2-8, respectively.

Amend RSA
ing

it

358-1:3, 11(b) as inserted

by section 6 of the

bill

by replac-

with the following:

(b) "STATE LAW REQUIRES THAT THIS HEALTH CLUB
REGISTER WITH THE BUREAU OF CONSUMER PROTECTION
AND ANTITRUST OF THE DEPARTMENT OF JUSTICE AND MAY
REQUIRE THAT THIS CLUB POST A BOND TO PROTECT CUSTOMERS WHO PAY IN ADVANCE FOR MEMBERSHIP OR SERVICES IN THE EVENT THIS CLUB CLOSES. YOU SHOULD ASK
TO SEE EVIDENCE THAT THIS CLUB HAS EITHER POSTED A
BOND IN COMPLIANCE WITH THE LAW OR HAS BEEN EXEMPTED FROM THIS REQUIREMENT BY THE ATTORNEY GENERAL BEFORE YOU SIGN THIS CONTRACT IF THIS CLUB HAS
NOT POSTED SUCH A BOND, AND YOU PAY THIS HEALTH CLUB
FOR MORE THAN ONE MONTH'S MEMBERSHIP OR SERVICES
IN ADVANCE, THEN YOU ARE PAYING FOR FUTURE SERVICES,
AND YOU MAY BE RISKING THE LOSS OF YOUR MONEY IN THE
EVENT THAT THE CLUB CEASES TO CONDUCT BUSINESS."
The signatures below attest to the authenticity of this Report on HB 798,

an act relative

to the regulation of health clubs.

Conferees on the
Part of the Senate
Sen. Gordon, Dist. 2
Sen. Squires, Dist. 12
Sen. Larsen, Dist. 15

Conferees on the
Part of the House
Rep. Hunt, Ches. 10
Rep. Lindblade, Sull. 7
Rep. Syracusa, Rock. 33
Rep. Herman, Hills. 13

Senator Gordon moved adoption.
Adopted.

1998-2172-CofC
01/08

HB

1000-FN-LOCAL, an act relaCommittee of Conference Report on
tive to a 10-year transportation plan, authorizing construction on the
Spaulding Turnpike, and relative to the radio system upgrade for the
department of transportation.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.

SENATE JOURNAL

18

JUNE

1145

1998

The signatures below attest to the authenticity of this Report on HB
1000-FN-LOCAL, an act relative to a 10-year transportation plan, authorizing construction on the Spaulding Turnpike, and relative to the
radio system upgrade for the department of transportation.

Conferees on the
Part of the House
Rep. G. Chandler, Carr. 1
Rep. Calawa, Hills. 17
Rep. G. Merrill, Coos 1
Rep. D'Allesandro, Hills. 46

Conferees on the
Part of the Senate
Sen. F. King, Dist. 1
Sen. Eraser, Dist. 4
Sen. Cohen, Dist. 24

'

Senator F. King moved adoption.
Adopted.

1998-2229-CofC
03/01

Committee

of Conference Report on

HB

1103-LOCAL, an

act relative to

the state representative districts of towns.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend RSA 662-A:4, I as inserted by section 2 of the bill by replacing
with the following:
2 Elections; Division of State Representative Districts of Towns; Redistricting Commission; Membership; Appointing Authority Changed.

it

Amend RSA

662-A:4, I to read as follows:
redistricting commission shall consist of 5 members, all of
whom shall be registered voters of the town appointed by the govern672:6.
ing body of the town moderator l, as defined in
I.

The

RSA

[

The signatures below attest to the authenticity of this Report on HB
1103-LOCAL, an act relative to the state representative districts of
towns.
Conferees on the
Part of the Senate
Sen. Roberge, Dist. 9
Sen. Rubens, Dist. 5
Sen. McCarley, Dist. 6

Conferees on the
Part of the House
Rep. Arnold, Hills. 20
Rep. Horton, Coos 3
Rep. J. Clemens, Hills. 31
Rep. Gibbons, Rock. 13

Senator Roberge moved adoption.

Adopted.

1998-2111-CofC
Committee of Conference Report on

HB

1118, an act relative to the

expiration of contact lens prescriptions.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend RSA 327-A:14 as inserted by section 4 of the bill by replacing it
with the following:
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327-A:14 Renewal of Registration; Continuing Education. Certificates of registration issued under this chapter shall be subject to renewal every 2 years and shall expire unless renewed in the manner
prescribed by the commissioner. Certificates of registration for ophthalmic dispensing shall be renewed upon the payment of the renewal

and the completion of 8 credits of continuing education during the previous 2 year period. Any national, regional, or state
optical company, trade, or professional group is authorized to
sponsor continuing education programs approved by the American Board of Opticianry, the National Contact Lens Examiners,
or the commissioner. The commissioner or the deputy commissioner of the department of health and human services shall
authorize continuing education programs which contribute to
the advancement, extension, or enhancement of the professional
skills and the technical knowledge of opticians. In authorizing
such programs, the commissioner or deputy commissioner may
seek the advice of the Ophthalmic Dispensing Advisory Council.
The signatures below attest to the authenticity of this Report on HB
1118, an act relative to the expiration of contact lens prescriptions.
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. Emerton, Hills. 7
Sen. D. Wheeler, Dist. 11
Rep. Morello, Hills. 38
Sen. McCarley, Dist. 6
fee

Rep. French, Merr. 3
Rep. Dawe, Hills. 33

Sen. Squires, Dist. 12

Senator D. Wheeler moved adoption.

Adopted.
1998-2230-CofC
03/01

Committee of Conference Report on HB 1169-LOCAL, an act clarifying
the authority of the ballot law commission relative to the examination
of programs used to count votes.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
Amend RSA 656:42, I as inserted by section 3 of the bill by replacing it
with the following:
I. The ballot law commission shall make such rules as may be
necessary to ensure the accuracy of voting machines or devices,
including rules for the testing of voting machines or devices prior
to each election and the submission of testing records to the secretary of state. The ballot law commission shall make such rules [a»4
regulations as may be necessary in order that voting machines or devices for computerized casting and counting of ballots may be used in
this state in such a manner that the election laws may be complied with
as far as possible. Said commission shall have the power and authority
in making regulations lruZes to declare certain laws relative to distribution and marking of ballots and other requirements inconsistent with
the use of voting machines or devices ineffective in towns and cities
adopting such a method of voting. The presiding officer at each polling
place shall enforce the rules and regulations of the ballot law commission made under the authority of this section.
]

[

[

]
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The signatures below attest to the authenticity of
1169-LOCAL, an act clarifying the authority of the
sion relative to the examination of programs used

Conferees on the
Part of the Senate
Sen. Roberge, Dist. 9
Sen. Rubens, Dist. 5
Sen. McCarley, Dist. 6

1147

HB

this Report on
ballot law commisto count votes.

Conferees on the
Part of the House
Rep. Arndt, Rock. 27
Rep. Arnold, Hills. 20
Rep. Buckley, Hills. 44
Rep. A. Torr, Straf. 12

Senator Roberge moved adoption.

Adopted.

1998-2194-CofC
10/01

Committee of Conference Report on HB 1196, an act relative to coordinating and compiling studies and establishing a lead education program
concerning the effects of lead on waterbirds and other wildlife.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by replacing all after the enacting clause with the following:
1 Findings. The legislature finds that the loon population of New Hampshire is a unique and popular threatened species and is an integral part
of the economic and social fabric of our citizenry, and of our natural environment. However, even though the loon population appears to be increasing in the state a preliminary review of research and literature on
the toxicity of lead to loons and other waterbirds indicates that ingestion
of lead fishing sinkers and jigs may pose a significant hazard to
waterbirds. Lead is a toxic metal and certain types of non-lead fishing
sinkers and jigs can be purchased at little or no additional cost. In particular, lead fishing sinkers and jigs may pose a significant threat to the
loon population of New Hampshire. Therefore, the legislature finds a need
to educate the public on the effects of lead fishing sinkers and jigs on loons
and other waterbirds, and to phase in a prohibition on the use of lead
fishing sinkers and jigs. The legislature further encourages our neighboring states to enact legislation to protect our interstate lakes and ponds
and encourages the executive director of the fish and game department
to work with counterparts in these states towards those goals.
2 New Subdivision; Lead Education Program. Amend RSA 207 by inserting after section 57 the following new subdivision:

Lead Education Program
207:58 Lead Education Program.
I. To discourage the use of lead, the fish and game department, in
consultation with the department of health and human services and in
partnership with the department of environmental services, the Loon
Preservation Committee, the Audubon Society of New Hampshire, and
the New Hampshire Wildlife Federation, shall institute an educational
program consisting of, but not limited to, press releases or articles for
all news media, an informational brochure for distribution by licensing
agents and at department sponsored training programs, videos for use
by television outlets, posters for boat access kiosks and other bulletin
boards, and a mobile display for use at public events.
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II. The purpose of the educational program is to inform the public
about adverse, though unintentional, effects of lead on wildlife, and how
to reduce the introduction of lead into the environment through personal

action.

3 New Section; Lead Fishing Sinkers and Jigs; Use Prohibited; January 1, 2000. Amend RSA 211 by inserting after section 13-a the following new section:
211:13-b Lead Fishing Sinkers and Jigs; Use Prohibited.
I. No person shall use any lead sinker or lead jig for the taking of
fish in any fresh water lake or pond in the state, except as otherwise
specifically permitted in this title.
II. A person using any such lead sinker or jig shall be guilty of a
violation. Notwithstanding RSA 651:2, the penalty for a violation of this
section shall not exceed $250.
III. The prohibition under this section shall apply to interstate lakes

and ponds pursuant to RSA 211:14.
IV. For purposes of this section, "lead sinker" means any sinker
made from lead, the lead portion of which has a mass of one ounce or
less, and "lead jig" means a lead weighted hook that measures less than
one inch along its longest axis. Lead sinkers and lead jigs shall not include lead fishing related items including but not limited to fishing line,
or spoons
4 Effective Date.
I. Section 3 of this act shall take effect January 1, 2000.
II. The remainder of this act shall take effect upon its passage.

flies, lures,

attest to the authenticity of this Report on HB
1196, an act relative to coordinating and compiling studies and establishing a lead education program concerning the effects of lead on

The signatures below

waterbirds and other wildlife.
Conferees on the
Part of the House
Rep. Mock, Carr. 3
Rep. Nowe, Rock. 3
Rep. Carlson, Hills 19
Rep. Rollo, Straf. 10

Conferees on the
Part of the Senate
Sen. Johnson, Dist. 3
Sen. Cohen, Dist. 24
Sen. Russman, Dist. 19

1998-2194-CofC

AMENDED ANALYSIS
This bill:
I. Establishes a lead education program.
II. Prohibits the use of lead fishing sinkers and lead jigs effective
January 1, 2000.

Senator Johnson moved adoption.

Adopted.

1998-2228-CofC
09/01

HB

Committee of Conference Report on
nical corrections to the securities laws.

1205-FN, an act making tech-

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by replacing all after section 3 with the following:
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4 Committee Established. There is established a committee to study
the anticipated net fiscal impact of the elimination of the filing fee for
securities in a combined prospectus which are not offered for sale in New

Hampshire.
II. (a)

The members of the committee shall be as follows:
Three members of the senate, one of whom shall be a mem-

(1)

ber of the finance committee and one of whom shall be a member of the
banks committee, appointed by the president of the senate.
(2) Three members of the house of representatives, one of whom
shall be a member of the finsmce committee and one of whom shall be a
member of the commerce committee, appointed by the speaker of the house.
(b) Members of the committee shall receive mileage at the legis-

when attending

to the duties of the committee.
shall study the anticipated net fiscal impact of
the elimination of the filing fee for securities in a combined prospectus
which are not offered for sale in New Hampshire. The secretary of state
shall provide data and assistance as needed by the committee.
IV. The members of the study committee shall elect a chairperson
from among the members. The first meeting of the committee shall be
called by the first-named senate member. The first meeting of the
committee shall be held within 45 days of the effective date of this section. Four members of the committee shall constitute a quorum.
V. The committee shall report its findings and any recommendations
for proposed legislation to the senate president, the speaker of the house
of representatives, the senate clerk, the house clerk, the governor, and
the state library on or before November 1, 1998.
5 Effective Date.
I. Section 4 of this act shall take effect upon its passage.
II. The remainder of this act shall take effect July 1, 1998.
lative rate
III.

The committee

The signatures below attest to the authenticity of this Report on HB
1205-FN, an act making technical corrections to the securities laws.
Conferees on the
Part of the Senate
Sen. Eraser, Dist. 4
Sen. Danais, Dist. 20
Sen. Blaisdell, Dist. 10

Conferees on the
Part of the House
Rep. Lindblade, Sull. 7
Rep. W. McCarthy, Hills. 41
Rep. Mittelman, Hills. 37
Rep. Klemm, Rock. 28

Senator Eraser moved adoption.
Adopted.

1998-2236-CofC
01/08

Committee

of Conference Report on

HB

1217, an act relative to balsuic-

ing the operating budget.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by replacing sections 9 and 10 with the following:
9 Statement of Intent.
I. On August 19, 1997, following the tragic shootings by Carl Drega
of 4 persons, Carl Drega set fire to his own home located in the town of
Columbia. Because the town of Columbia is too small to support its own
fire department, the Colebrook fire department responded to the fire.
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On the evening of August 19 and on August 20, the Colebrook fire department was ordered by the state to return to the Drega property. As
a result of the 3 calls, the town of Columbia was billed by the Colebrook
fire department for $2,711.77, which constitutes a large portion of
Columbia's $4,800 annual budget for fires.
II. The legislature recognizes that the last 2 calls by the Colebrook
fire department were ordered by the state and that the town of Columbia should not have to bear the financial burden for the calls to the fires
on the Drega property. Therefore, the legislature appropriates funds in
section 10 of this act to reimburse the town of Columbia for the
Colebrook fire department's bill.
10 Appropriation; Town of Columbia.
I. The sum of $2,712 is hereby appropriated for the fiscal year ending June 30, 1998, to the town of Columbia, for the purpose of paying
the costs of the Colebrook fire department's calls to the Drega property
on August 19 and 20 of 1997. The governor is authorized to draw a
warrant for said sum out of any money in the treasury not otherwise
appropriated.
II. The appropriation made under paragraph I of this section shall
be reimbursed to the state from the proceeds of the sale of the Drega
property. Until such reimbursement is made, the state shall be a lienholder of such property. Any release of the state as a lienholder shall be
subject to the prior approval of the fiscal committee and with the approval of the governor and council.

Amend

bill by deleting section 11 and renumbering the original
and 13 to read as 11 and 12, respectively.
The signatures below attest to the authenticity of this Report on HB
1217, an act relative to balancing the operating budget.
Conferees on the
Conferees on the
Part of the House
Part of the Senate

the

sections 12

Rep.
Rep.
Rep.
Rep.

Sen. Blaisdell, Dist. 10
Sen. Danais, Dist. 20
Sen. F. King, Dist. 1

Holbrook, Belk. 7
R. Johnson, Rock. 1
Kurk, Hills. 5
DeStefano, Merr. 7

1998-2236-CofC

AMENDED ANALYSIS
This bill prohibits the governor from proposing and the legislature from
adopting an operating budget for any fund or any other legislation which
provides for appropriations which exceed the total estimated revenues
from taxes, fees, operating income, and other sources. The bill prohibits
the use of bonded indebtedness to fund operating appropriations.
The bill grants the city of Manchester certain authority with respect
to bonding for projects involving the Manchester airport.
This bill reduces the projected revenues from the Andersen consulting revenue recoupment effort to reflect lower revenues than originally
anticipated.
to reimburse the town of Columbia
Colebrook fire department's calls to the Drega property on August 19 and 20 of 1997.
The bill also makes an appropriation to the office of energy and com-

This

bill

makes an appropriation

for the bill for the

munity

services.

Senator Blaisdell moved adoption.

Adopted.
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1998-2110-CofC
10/09

Committee of Conference Report on
office of

HB

1234-FN, an act establishing an

volunteerism.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.
attest to the authenticity of this Report on
1234-FN, an act establishing an office of volunteerism.
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. Dyer, Hills. 8
Sen. Barnes, Dist. 17
Rep. Thulander, Hills. 6
Sen. Francoeur, Dist. 14
Rep. Henderson, Rock. 20
Sen. Whipple, Dist. 8
Rep. DeStefano, Merr. 7
Senator Barnes moved adoption.

The signatures below

HB

Adopted.

1998-2238-CofC
03/01
of Conference Report on
of oil spillage laws.

Committee

ment

HB

1246, an act relative to enforce-

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House adopt the following new amendment to the
bill as passed by the House, and pass the bill as so amended:
Amend the bill by replacing section 1 with the following:
1 Oil Discharge or Spillage in Surface Water or Groundwater; Penalty.

Amend RSA 146-A:14, I-H to read as follows:
I. Any person who willfully discharges or

spills oil into or onto the
surface water or groundwater of the state or in a land area where the
oil will ultimately seep into such waters or any person who willfully
violates any provision of this chapter or any rule adopted under
the provisions of this chapter shall be guilty of a misdemeanor if a
natural person or guilty of a felony if any other person. Each day of a
continuing violation shall constitute a separate offense.
II. Any person who discharges or spills oil into or onto the surface
water or groundwater of the state or in a land area where the oil will
ultimately seep into such waters or any person who willfully violates
any provision of this chapter shall be subject to a civil penalty not to
exceed $10,000 for each violation. Each day of a continuing violation shall
count as a separate violation. Any person who fails to comply with any
rule adopted under the provisions of this chapter shall he subject
to a civil penalty not to exceed $4,000 for each violation. Each day
of a continuing violation shall count as a separate violation. Civil
penalties for violation of any rule adopted under the provisions of
this chapter shall not accrue until the department provides notification of such violation. The attorney general may bring an action
for injunctive relief, including a mandatory injunction.
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The signatures below

attest to the authenticity of this Report on
1246, an act relative to enforcement of oil spillage laws.

Conferees on the
Part of the Senate
Sen. Francoeur, Dist. 14
Sen. Patenaude, Dist. 7
Sen. Cohen, Dist. 24

1998-2238-CofC

HB

Conferees on the
Part of the House
Rep. Royce, Ches. 9
Rep. Whalley, Merr. 5
Rep. Adler, Sull. 5
Rep. Downing, Rock. 26

AMENDED ANALYSIS

This bill expands the department of environmental services' enforcement powers to include any violation of the laws relative to oil discharge
or spillage in surface water or groundwater.

Senator Francoeur moved adoption.
Adopted.

1998-2197-CofC
08/01

Committee of Conference Report on HB 1297-FN-A, an act establishing
a program of integrated pest management and continually appropriating an integrated pest management fund.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House each pass the bill as amended by the
House.

The signatures below

attest to the authenticity of this Report on
1297-FN-A, an act establishing a program of integrated pest management and continually appropriating an integrated pest management

HB

fund.

Conferees on the
Part of the Senate
Sen. Russman, Dist. 19
Sen. Cohen, Dist. 24
Sen. Johnson, Dist. 3

Conferees on the
Part of the House
Rep. Babson, Carr. 5
Rep. L. Pratt, Coos 4
Rep. Brennan, Straf. 16
Rep. F. Torr, Straf 12

Senator Russman moved adoption.
Adopted.

1998-2227-CofC
03/01

Committee of Conference Report on HB 1303-FN-A-LOCAL, an act continually appropriating boating fees and other revenues to the division
of safety services.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House each pass the bill as amended by the
House.

SENATE JOURNAL

18

JUNE

1998

1153

The signatures below attest to the authenticity of this Report on HB
1303-FN-A-LOCAL, an act continually appropriating boating fees and
other revenues to the division of safety services.

Conferees on the
Part of the Senate
Sen. Russman, Dist. 19
Sen. Patenaude, Dist. 7
Sen. Pignatelli, Dist. 13

Conferees on the
Part of the House
Rep. Klemm, Rock. 28
Rep. F. Torr, Straf. 12
Rep. R. Johnson, Rock. 1
Rep. Lynch, Ches. 19

Senator Russman moved adoption.

Adopted.

1998-2216-CofC
04/01

Committee

of Conference Report on

HB

1307, an act relative to penal-

ties for habitual offenders.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the bill by replacing section 2 with the following:
2 Annulment of Criminal Records; Habitual Offender Offenses Excepted.

Amend RSA

651:5, HI (a) to read as follows:
For a violation, one year, unless the underlying conviction
was for an offense specified under RSA 259:39.
The signatures below attest to the authenticity of this Report on HB
1307, an act relative to penalties for habitual offenders.
Conferees on the
Conferees on the
Part of the Senate
Part of the House
Sen. Podles, Dist. 16
Rep. Hunter, Hills. 7
Sen. Gordon, Dist. 2
Rep. Christie, Rock. 22
Sen. Cohen, Dist. 24
Rep. David Welch, Rock. 18
Rep. Schanda, Rock. 19
(a)

Senator Podles moved adoption.

Adopted.

1998-2239-CofC
10/08

Committee

HB

of Conference Report on
1310, an act relative to legislative approval of expenditure of federal and other funds.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend RSA

124:4 as inserted by section 3 of the bill by replacing it with
the following:
124:4 Application forH and Administration of Federal Aid. Notwithstanding any other provision of law, the governor and council are hereby
authorized to designate from time to time, as they may deem in the best
interest of the state, the proper persons or agencies in the state govern-
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merit to take all necessary action to apply for, receive and administer
any federal benefits, facilities, grants-in-aid, or other federal appropriations or services made available to assist state activities, for which the
state is, or may become eligible. All such moneys in excess of

$100,000 made available, after designation by the governor and
council, may be expended by the proper persons or agencies in the
state government only with the prior approval of the joint legislative fiscal committee, provided, however, that prior approval by
the joint legislative fiscal committee shall not be required for any
federal moneys received by the department of employment security. In addition to such other instruments, documents and agreements
as may be executed hereunder under the authority of this section,
such persons or agencies may[ whenever the same shall be required as
a condition to the receipt of such federal assistance, with the approval
of the governor and council execute indemnification agreements, with
the approval of governor and council, in the name of the state with
and for the benefit of the United States whenever such execution is
required as a condition of receipt of such federal assistance.
]

[

,

]

the introductory paragraph of RSA 167:18-h as inserted by secby replacing it with the following:
167:18-h County Nursing Homes; Proportionate Share Payments by
State; County Transfers to the State. Proportionate share payments to
county nursing homes and county intergovernmental transfers to the
state shall be made each state fiscal year in accordance with the following conditions. All payment levels specified are at the aggregate level
and apportioned to each facility in a percentage equal to that facility's
proportion of total county nursing home medicaid utilization. If the federal government makes adjustments to any proportionate share payments that have been made by the state, the amounts due under this
section shall be amended accordingly and adjusted payments shall be
made to or from the state as necessary:

Amend

tion 4 of the bill

Amend

section 5 of the bill by replacing it with the following:
5 Effective Date.
I. Section 4 of this act shall take effect June 30, 1998.
II. The remainder of this act shall take effect July 1, 1998.

attest to the authenticity of this Report on HB
1310, an act relative to legislative approval of expenditure of federal and
other funds.

The signatures below

Conferees on the
Part of the House
Rep. Kurk, Hills. 5
Rep. Holbrook, Belk. 7
Rep. R. Johnson, Rock. 1
Rep. DeStefano, Merr. 7

Conferees on the
Part of the Senate
Sen. F. King, Dist. 1
Sen. Barnes, Dist. 17
Sen. Blaisdell, Dist. 10

SENATOR IVICCARLEY: Senator King, on HB 1310, can you tell me if
you have had a report from the budget office about the dollars that are
actually associated with the pro-share funds at this time?
SENATOR F. KING: The answer to your question is no. But I know that
you just reported some figures, so you must have spoken to them.
actually have not spoken directly with them
this before this vote because
this is a two-part bill that actually has nothing to do with one another.
It is a concern to me because I would like to be able to support the coun-

SENATOR ]VICCARLEY:
and

I

I

was hoping that we might have done
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but I also have some concerns about the fiscal committee
oversight and whether we are going to be squelching creative grant
writing by virtue of the fact of a fear that grant writing will go into
place, go down and get approval from the feds and get dollars back and
then it gets turned down by the Fiscal Committee. So I am just trying
to get a sense of the dollars associated with the pro-share funds. Is it
possible that we could delay this vote?
ties in this,

Recess.

Out of recess.
Senator F. King moved adoption.
Adopted.

1998-2203-CofC
01/08

Committee

of Conference Report on

cal necessity for

managed

HB

1336-FN, an act defining medi-

care insurance purposes.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.
attest to the authenticity of this Report on HB
1336-FN, an act defining medical necessity for managed care insurance

The signatures below
purposes.

Conferees on the
Part of the Senate
Sen. Squires, Dist. 12
Sen. Danais, Dist. 20
Sen. K. Wheeler, Dist. 21

Conferees on the
Part of the House
Rep. Hunt, Ches. 10
Rep. Herman, Hills. 13
Rep. Hurt, Belk. 4
Rep. Syracusa, Rock. 33

Senator Squires moved adoption.

Adopted.
Recess.
Senator Barnes in the Chair.

1998-2149
09/01

Committee of Conference Report on HB 1339-FN, an act regulating the
sale by mail of liquor, wine, and beer.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by replacing sections 11 and 12 with the following:
11 Liquor Examiner Position Established. The liquor commission may
establish and fill one liquor examiner I position at labor grade 18 for
the purposes of this act. This position is established solely for the purpose of enforcing and implementing the provisions of this act.
12 Appropriation; Liquor Commission. The sum of $54,754 is hereby
appropriated for the fiscal year ending June 30, 1999 to the liquor commission, for the purposes of funding salary, benefits, travel and office
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expenses, and first-year acquisition costs for a vehicle for the liquor
examiner I position established in section 11 of this act. The sum is in
addition to any funds appropriated to the liquor commission. The governor is authorized to draw a warrant for said sum out of any money
in the treasury not otherwise appropriated.
attest to the authenticity of this Report on HB
1339-FN, an act regulating the sale by mail of liquor, wine, and beer.
Conferees on the
Conferees on the
Part of the House
Part of the Senate

The signatures below

Rep. F. Torr, Straf. 12
Rep. Klemm, Rock. 28
Rep. R. Kelley, Hills. 18
Rep. Pantelakos, Rock. 30

Sen. Blaisdell, Dist. 10
Sen. Danais, Dist. 20
Sen. F. King, Dist. 1

1998-2149-CofC

AMENDED ANALYSIS
This bill requires direct shippers of liquor, wine, and beer to obtain a
permit for a fee from the liquor commission and to pay a fee to the liquor commission on each shipment made. The bill regulates direct shipments from out-of-state to consumers and licensees of the liquor commission. The bill grants the liquor commission rulemaking authority
with regard to the provisions of this bill.
The bill also appropriates funds to establish one liquor examiner I
position for the purposes of this bill.

Senator Blaisdell moved adoption.

Adopted.

1998-2130-CofC
04/01

Committee

of Conference Report on

HB

vocational student organizations and
cational organization advisors.

1350-FN-A, an act relative to

making an appropriation

for vo-

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.
attest to the authenticity of this Report on HB
1350-FN-A, an act relative to vocational student organizations and
making an appropriation for vocational organization advisors.
Conferees on the
Conferees on the
Part of the Senate
Part of the House
Sen. F. King, Dist. 1
Rep. O'Hearn, Hills. 26
Sen. Johnson, Dist. 3
Rep. Larrabee, Merr. 9
Rep. Vaughn, Rock 35
Sen. J. King, Dist. 18

The signatures below

Rep. Dowd, Rock. 13

Senator

F.

King moved

adoption.

Adopted.

1998-2220-CofC
04/09

Committee of Conference Report on HB 1369, an act revising the student membership of the university system of New Hampshire board of
trustees.
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Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House adopt the following new amendment to the
bill as amended by the House, and pass the bill as so amended:

Amend

the bill by replacing all after the enacting clause with the following:
Student Trustees of the University System; Expiration Date of Term
of Office Revised. Amend RSA 187-A:13, HI to read as follows:
1

shall be a student enrolled at the university of New
college. The office of
student trustee shall be rotated among the 3 schools in the order in
which they are listed. The student trustee shall be elected by the student body at the school responsible for providing the student trustee.
Said school shall provide for the election of the student trustee in March
of the year for which the student trustee shall be elected. The student
trustee's term shall be for one year commencing [ June ] July 1 of the
year for which the student was elected and ending [ May 31 ] June 30
of the next year. Student trustees shall be expected to serve the full

HI.

One member

Hampshire, Keene state college or Plymouth state

duration of their elected term. In the event that a student trustee
ceases for any reason to attend the school from which the student was
elected, the chancellor of the university system shall declare a vacancy
in the student trustee position, and the next school in order shall elect
[the] a replacement student trustee who shall serve for the remainder of the predecessor's term and an additional one-year term, immediately following thereafter. Graduation of a student trustee shall

not constitute a vacancy under this paragraph.
2 Terms of Trustees; Reference to Student Member Revised.

RSA

187-A:14,

I

to

Amend

read as follows:

187-A:14 Terms of Trustees.
I. The terms of office of the appointed and elected members, except
the student member, shall be 4 years. The terms of the elected members
and student member, shall end on June 30 except that the term of
the student member shall end on May 31 ].
3 Effective Date. This act shall take effect 60 days after its passage.
[ ,

attest to the authenticity of this Report on HB
1369, an act revising the student membership of the university system
of New Hampshire board of trustees.

The signatures below

Conferees on the
Part of the House
Rep. Henderson, Rock. 20
Rep. Luebkert, Hills. 42
Rep. Guest, Graf 10
Rep. Durham, Hills. 22

Conferees on the
Part of the Senate
Sen. Rubens, Dist. 5
Sen. McCarley, Dist. 6
Sen. Danais, Dist. 20

1998-2220-CofC

AMENDED ANALYSIS
extends the term of office of the student member of the university system board of trustees from May 31 to June 30.

This

bill

Senator Rubens moved adoption.

Adopted.
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1998-2174-CofC
04/01

HB

1371, an act requiring the colCommittee of Conference Report on
lection of certain data on children and parents in the state case registry for use in child support enforcement.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1 Purpose and Intent. This act allows for the entry of standardized
data for children and parents in the state case registry for the purposes
of child support enforcement. This act integrates the New Hampshire
child support program with federal efforts in this area aimed at improving collections and enforcement, and encourages reciprocity of services
with other states.
2 Repository for Information; Data for Children Included. Amend the
introductory paragraph of RSA 161-B:7, I (a) to read as follows:
(a) Contain standardized data for both parents and the children
for whom support is ordered, such as names, dates of birth, social
security numbers, and other uniform identification numbers, and with
respect to those in which a support order has been established and in
which the department is providing services, shall also contain the fol-

lowing:
3 Effective Date.
I. Section 2 of this act shall take effect October 1, 1998 at 12:01 a.m.
II. The remainder of this act shall take effect July 1, 1999.
attest to the authenticity of this Report on HB
1371, an act requiring the collection of certain data on children and
parents in the state case registry for use in child support enforcement.

The signatures below

Conferees on the
Part of the Senate
Sen. Squires, Dist. 12
Sen. Hollingworth, Dist. 23
Sen. Podles, Dist. 16

Conferees on the
Part of the House
Rep. Pfaff, Merr. 11
Rep. Keans, Straf. 16
Rep. Kurk, Hills. 5
Rep. Wall, Straf. 9

Senator Squires moved adoption.

Adopted.

1998-2195-CofC
08/01
of Conference Report on HB 1384-FN-A, an act making an
appropriation for use by the New Hampshire Commission on the

Committee

Smithsonian Festival of American

Folklife.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:

Amend

the

bill

by replacing section 2 with the following:
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1 Appropriation; Department of Cultural Affairs; Celebrate New
Hampshire Culture, Inc. The sum of $200,000 for the biennium ending
June 30, 1999, is hereby appropriated to the department of cultural

affairs for distribution to the nonprofit organization Celebrate New
Hampshire Culture, Inc. for the purpose of funding the participation of
the state in the Smithsonian Festival of American Folklife to be held on
in 1999 and featuring the state of
the National Mall in Washington

DC

New

Hampshire.

The signatures below attest to the authenticity of this Report on HB
1384-FN-A, an act making an appropriation for use by the New Hampshire Commission on the Smithsonian Festival of American Folklife.
Conferees on the
Part of the Senate
Sen. Barnes, Dist. 17
Sen. Danais, Dist. 20
Sen. Holhngworth, Dist. 23

Conferees on the
Part of the House
Rep. Klemm, Rock. 28
Rep. M. Brown, Merr. 10
Rep. Holbrook, Belk. 7
Rep. Lynch, Ches. 19

1998-2195-CofC

AMENDED ANALYSIS
makes an appropriation

to the department of cultural affairs
Hampshire
for distribution to the nonprofit organization Celebrate
Culture, Inc. for the purpose of funding the state's participation in the
Smithsonian Festival of American Folklife.
Moneys for the appropriation shall be transferred from existing appropriations to the department of resources and economic development
for travel and tourism.

This

bill

New

Senator Barnes moved adoption.

Adopted.

1998-2131-CofC
01/09

Committee of Conference Report on HB 1389-FN-LOCAL, an act relaagreements for telecommunications-related uses of the state
highway system.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
tive to

Senate.

The signatures below attest to the authenticity of this Report on HB
1389-FN-LOCAL, an act relative to agreements for telecommunicationsrelated uses of the state highway system.
Conferees on the
Part of the Senate
Sen. Russman, Dist. 19
Sen. Cohen, Dist. 24
Sen. Patenaude, Dist. 7

Senator Russman moved adoption.

Adopted.

Conferees on the
Part of the House
Rep. W. McCarty, Hills. 38
Rep. Leber, Merr. 1
Rep. Belvin, Hills. 14
Rep. D'Allesandro, Hills. 46
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1998-2151-CofC
10/08

HB 1417-LOCAL, an act relative to
involvement in mediation in collective bargaining negotiations by cerCommittee of Conference Report on

tain municipalities.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.

The signatures below attest to the authenticity of this Report on HB
1417-LOCAL, an act relative to involvement in mediation in collective
bargaining negotiations by certain municipalities.
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. Daniels, Hills. 13
Sen. Francoeur, Dist. 14
Rep. Turner, Belk. 7
Sen. McCarley, Dist. 6
Rep. Clegg, Hills. 23
Sen. Roberge, Dist. 9
Rep. J. Kelley, Rock. 22

Senator Francoeur moved adoption.

Adopted.

1998-2176-CofC
04/01

Committee of Conference Report on HB 1448, an act relative
dential communications between victims and counselors.

to confi-

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.

attest to the authenticity of this Report on HB
1448, an act relative to confidential communications between victims
and counselors.

The signatures below

Conferees on the
Part of the Senate
Sen. Gordon, Dist. 2
Sen. PignateUi, Dist. 13
Sen. D. Wheeler, Dist. 11

Conferees on the
Part of the House
Rep. Lyman, Carr. 5
Rep. Sargent, Hills. 3
Rep. Wiggins, Sull. 4
Rep. Knowles, Straf. 11

Senator Gordon moved adoption.

Adopted.

1998-2206-CofC
03/01

HB

1471, an act allowing loss of
Committee of Conference Report on
familial relationship damages in wrongful death actions.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.
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attest to the authenticity of this Report on HB
1471, an act allowing loss of familial relationship damages in wrongful

The signatures below
death actions.
Conferees on the
Part of the Senate

Sen. Squires, Dist. 12
Sen. Gordon, Dist. 2
Sen. Cohen, Dist. 24

Conferees on the
Part of the House
Rep. J. McCarthy, Rock. 24
Rep. Bergin, Hills. 16
Rep. Wall, Straf. 9
Rep. L. Johnson, Hills. 40

Senator Squires moved adoption.

Adopted.

1998-2212-CofC
10/01

Committee of Conference Report on HB 1481, an act granting
rulemaking authority to the executive director of fish and game to determine the legal length of lobsters.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House each pass the bill as amended by the
House.
attest to the authenticity of this Report on HB
1481, an act granting rulemaking authority to the executive director of
fish and game to determine the legal length of lobsters.

The signatures below

Conferees on the
Part of the Senate
Sen. Cohen, Dist. 24
Sen. Roberge, Dist. 9
Sen. Johnson, Dist. 3

Conferees on the
Part of the House
Rep. Nowe, Rock. 3
Rep. Abbott, Rock. 19
Rep. Lessard, Hills. 23
Rep. Carlson, Hills. 19

Senator Cohen moved adoption.

Adopted.

1998-2129-CofC
04/01

Committee of Conference Report on HB 1501, an act relative to amending certain provisions of the charter school law.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House adopt the following new amendment to
the bill as passed by the House, and pass the bill as so amended:
Amend the bill by inserting after section 4 the following and renumbering the original section 5 to read as 6:
5 Charter Schools; Adoption and Recission; Limitation Percentages.

Amend RSA

194-B:4, I (e) to read as follows:
For all limitation questions, the school board shall propose a
percentage limitation number. The number may also be proposed by
(e)
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petition. To change limitation percentages, a district need only act upon
the relevant limitation questions. Where no limitations are to he
changed, no limitation questions shall be presented to the voters.

The signatures below attest to the authenticity of this Report on HB 1501,
an act relative to amending certain provisions of the charter school law.
Conferees on the
Part of the House
Rep. Belvin, Hills. 14
Rep. O'Hearn, Hills. 26
Rep. Durham, Hills. 22
Rep. Snyder, Straf. 14

Conferees on the
Part of the Senate
Sen. Rubens, Dist. 5
Sen. Francoeur, Dist. 14
Sen. Whipple, Dist. 8

1998-2129-CofC

AMENDED ANALYSIS
This bill amends the charter school law by adding statutory "hold
harmless" language, revises the method used to determine the average
cost per pupil and amends the procedure for presenting percentage limitation questions to the voters.

Senator Rubens moved adoption.

Adopted.

1998-2193-CofC
08/01

Committee

of Conference Report on

HB

1514-FN, an act setting the

biennial rate for the medicaid enhancement tax.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
Amend RSA 84- A: 2 as inserted by section 1 of the bill by replacing it
with the following:
84-A:2 Imposition of Tax. A tax is imposed at a rate to be established
by legislation each biennium upon the gross patient services revenue of
every hospital for the hospital's fiscal year ending during the first full

calendar year preceding the taxable period. If the legislature fails to set
the rate of tax on or before April 1 ] May 30, preceding the first fiscal year
of the biennium, the tax rate shall be zero for that biennium. In no event
shall the rate of the tax be greater than 6 percent for any biennium.
[

The signatures below

HB

attest to the authenticity of this Report on
1514-FN, an act setting the biennial rate for the medicaid enhance-

ment

tax.

Conferees on the
Part of the Senate
Sen. Blaisdell, Dist. 10
Sen. F. King, Dist. 1
Sen. Eraser, Dist. 4

Conferees on the
Part of the House
Rep. Weyler, Rock. 18
Rep. Nichols, Merr. 2
Rep. Dowd, Rock. 13
Rep. Dwyer, Hills. 43

1998-2193-CofC

AMENDED ANALYSIS
This bill changes the date by which the medicaid enhancement tax
must be set from April 1 to May 30.
Senator Blaisdell moved adoption.

Adopted.
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1998-2233-CofC
03/08

Committee

of Conference Report on

HB

1517-FN-A-LOCAL, an act esNew Hampshire.

tablishing a fund for dredging to maintain harbors in

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by replacing section 3 with the following:
3 Appropriation; Greenville Water Supply Project. The sum of
$400,000 for the fiscal year ending June 30, 2000, is hereby appropriated to the town of Greenville for the purposes of constructing, reconstructing, and improving the Greenville Water Supply Project and
achieving compliance with the surface water treatment rules of the EPA
and the New Hampshire department of environmental services. This
appropriation shall be nonlapsing, except as provided in section 5 of this
act. This appropriation shall be in addition to any other funds appropriated or allocated to the town by the state for the Greenville Water
Supply Project. The governor is authorized to draw a warrant for said
sum out of any money in the treasury not otherwise appropriated.

The signatures below attest to the authenticity of this Report on
HB 1517-FN-A-LOCAL, an act establishing a fund for dredging to maintain harbors in

New Hampshire.

Conferees on the
Part of the Senate
Sen. Squires, Dist. 12
Sen. F. King, Dist. 1
Sen. Cohen, Dist. 24

Conferees on the
Part of the House
Rep. G. Chandler, Carr. 1
Rep. Kurk, Hills. 5
Rep. Klemm, Rock. 28
Rep. Vaillancourt, Hills. 44

1998-2233-CofC

AMENDED ANALYSIS
This bill establishes a dredging projects fund. This bill also appropriates $400,000 to the town of Greenville for the purposes of constructing, reconstructing, and improving the Greenville Water Supply Project
and achieving compliance with the surface water treatment rules.

SENATOR HOLLINGWORTH: I received a phone call this morning
from someone who wanted to know if this money, in fact, was coming
from the dredge fund dedicated fund? I told them that I didn't believe
that it was. I would like to ask the chairman if that is true so that I can
be sure. Senator Squires, is it true that the funding is coming from the
general fund and not from the dedicated fund from the dredge?
SENATOR SQUIRES: Senator Hollingworth, it was never my intention
to use this bill as a vehicle to extract money from one fund to another.
I believe that those concerns have been addressed in the last line when
it says, "The governor is authorized to draw a warrant for said sum out
of any money in the treasury not otherwise appropriated," which protects the dredging resources as far as I am concerned.
SENATOR HOLLINGWORTH: Thank
Senator Squires moved adoption.

Adopted.

you very much.
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1998-2251-CofC
03/01

Committee of Conference Report on HB 1520-FN, an act relative to
primary petitions, political expenditures, and the jurisdiction of the
ballot law commission.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by replacing all after the enacting clause with the following:
1

New

Section;

Order of Primary

Petitions.

Amend RSA 655 by insert-

ing after section 22 the following new section:
655:22-a Order of Petitions. Petitions to be filed shall be ordered alphabetically by municipality in which the voter is domiciled. Petitions
shall be further ordered by surname of voter for any municipality represented by more than one petition.
2 Primary Petition Form Modified. Amend RSA 655:21 to read as follows:

655:21 Form. Primary petitions shall be
State of New Hampshire

County

of.

,

made

in the following form:

ss.

City (Town) of
I do hereby join in a petition for the printing on the primary ballot of
whose domicile is in the city (town) of
the name of
(ward, street and number, if in a city), in the county of
to be voted for on Tuesday, the
for the office of
and certify that I am qualified to
day of September, 19
vote for a candidate for said office, that I am a registered member of
party, and am not at this time a signer of any other simithe
lar petition for any other candidate for the above office; that my domi(ward, street and number, if in a
cile is in the city (town) of
I certify that to my knowledge the
city), in the county of
above-named candidate is not a candidate for incompatible offices as
defined in RSA 655:10, and that he or she is not a federal employee
which makes him or her ineligible to file as a candidate for this office.
I further certify that I believe the above-named person is especially
,

,

qualified to fill said office.
/ hereby swear, under penalty of perjury, that the information
above is true and correct to the best of my knowledge and belief

Print Voter's

name

Voter's Signature
State of New Hampshire
County of
City (town) of
[

,

ss.

The above-named,
and made oath that the above

,

10
,

known to me, appeared
by him subscribed, it true.

personally

petition,

Before me.
Justice of the Peace or Notary Public ]
3 Preparation of Voting Materials; State General Election; Listing

Candidates on Ballot; Candidates Nominated by More Than One Party.
656:5, H to read as follows:

Amend RSA
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II. All candidates for the same office shall be placed on separate lines
within a separate box. The name of each candidate shall be grouped
according to the party which nominates the candidate, and the names
of the candidates of the party which received the largest number of votes
at the last preceding state general election shall be listed first. For
purposes of determining which party received the largest number of votes, votes received by cross-endorsed candidates shall be
attributed to the party in which the candidate is registered.
"Cross-endorsed candidate" means a candidate who has received
the nomination of more than one party. The names of the candidates
shall be printed with the given name first, and the candidates shall be
listed alphabetically according to their surnames within each party
grouping. The name of the party which nominates the candidate shall
be printed near the candidate's name, except that, notwithstanding
any other provision of law to the contrary, no candidate for state
office in a multi-seat district may receive the nomination of more
than one political party.
4 Campaign Disclosure Information; 1998 Election Cycle. For the
1998 election cycle, each state candidate may file their reports, as required by RSA 664:7, on a computer-disk, in addition to a paper copy.
Campaign finance filings for United States Senate and representatives
to Congress shall be available through a link from the secretary of
state's website to the Federal Election Commission.
5 Effective Date.
I. Section 3 of this act shall take effect upon its passage.
II. The remainder of this act shall take effect January 1, 1999.

attest to the authenticity of this Report on HB
1520-FN, an act relative to primary petitions, political expenditures,
and the jurisdiction of the ballot law commission.
Conferees on the
Conferees on the
Part of the Senate
Part of the House
Sen. Barnes, Dist. 17
Rep. Arndt, Rock. 27
Sen. Patenaude, Dist. 7
Rep. Horton, Coos 3
Sen. McCarley, Dist. 6
Rep. Lozeau, Hills. 30
Rep. J. Foster, Hills. 33
1998-2251-CofC

The signatures below

AMENDED ANALYSIS
This bill:
I. Replaces the notarization with an oath on primary petitions;
II. Requires primary petitions to be filed alphabetically;
III. Allows certain candidates to file reports in computer-retrievable
form for the 1998 election cycle;
IV. Prohibits candidates for state office in multi-seat districts from
receiving the nomination of more than one political party; and
V. Requires the secretary of state to post campaign disclosure information relating to the 1998 election on the Internet.

Senator Barnes moved adoption.

Adopted.

1998-2147-CofC
03/09

Committee of Conference Report on HB 1531-FN, an act relative to
reimbursement for removal of petroleum storage facilities from the oil
pollution control fund.

1166
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Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House each pass the bill as amended by the House.

The signatures below

attest to the authenticity of this Report on
1531-FN, an act relative to reimbursement for removal of petroleum
storage facilities from the oil pollution control fund.
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. Whalley, Merr. 5
Sen. Patenaude, Dist. 7
Rep. Royce, Ches. 9
Sen. Francoeur, Dist. 14
Rep. DeStefano, Merr. 7
Sen. F. King, Dist. 1
Rep. Holbrook, Belk. 7

HB

Senator Patenaude for the committee.

SENATOR RUSSMAN: I rise to speak against the committee of conference report. This bill, HB 1531, the first part of it provided a loan to somebody that wants to take out storage tanks that has to be paid back. It
doesn't give them money. The second part of it which was taken away on
the amendment, actually does away with the double damage provision
which has been on our books for 27 years. The double damage section
really helps people to settle cases faster and at an earlier time. The complaint was made that somehow people are paying more to settle than
because of the double damage provision, but the reality of it is that if they
choose to go to court and have the jury decide whether or not they should,
they have that opportunity. The other thing that I think is important is,
this applies only to water. It is not double damages on everything; it
applies only to water. Now water is pretty important. Not that it would
just ruin your property, but certainly it speaks to that issue. So I think
that it is an important thing to keep in the law. Certainly the first part
of the law what it does for someone, it certainly does not do enough to
warrant taking out or changing the provisional law that has been with
us for 27 years and that certainly shouldn't be taken lightly. I would urge
you to vote against the committee of conference report.

SENATOR BLAISDELL:

Senator Russman,

how many times has

this

ever been used?

SENATOR RUSSMAN:

It almost never gets used, but the issue is, that
there in the event that somebody wants to, and at the same time,
if it were to go to court, and a jury were to decide, they would have that
one option to decide. It gives people the choice to decide what will happen to other people, that opportunity. So I think that is the fair thing
to do. It certainly does go a long way towards forcing people to settle a
case because that is held over their heads.

it is

SENATOR BLAISDELL: Thank you very much.
SENATOR BARNES: When this bill came up on the floor a week or two
ago I got up to speak and I would like to do it again. I have something
that I would like to read to my fellow colleagues. I have sat on the Oil
Disbursement Board for four years. I have a lot of respect for the people
from the attorney general's office that worked on this and who put this
piece of legislation together. What I have here, is a memo from the Assistant Attorney General Maureen Smith who has sat on all of our com-
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mittees on that Oil Fund Disbursement Board and worked with the
board in putting this piece of legislation together. In my opinion, this
is a very important bill. December 22 of this year, bingo, all tanks come
out and each and every one of us has constituents out there that are
going to have a problem removing their tanks. Now I am going to read
to you. "I have summarized some of the Oil Fund Disbursement Board's
reasons for seeking to exempt un-eligible tank owners from RSA 146A;10 double damages provision. 1) Punitive damages between private
parties are illegal in New Hampshire, see RSA 507: 16 no punitive damages shall be awarded in any action unless otherwise provided by statute. Private claimants cannot obtain double damages under any environmental statute, nor is there any indication in legislative history of
RSA 146-A for oil spills whether intentionally or negligently caused,
warrant departure from the general legislative policy. 2) The double
damages provision does not make sense in the context of odd fund insured sites because the odd fund pays to restore affected properties. The
cost of restoration is under New Hampshire law that measures a property damage. Under New Hampshire law, a person can obtain the cost
of restoration all loss and property value, not both; therefore, although
third parties affected by oil spills should be able to obtain other types
of compensation, that is bodily injury, loss of business, loss of property
value as addressed by the cleanup; nonetheless, virtually every third
party claim insured by the oil fund, includes claims for double damages.
3) The petroleum funds are adversely affected by the double damage
provision because the board is pressured to settle uninsured claims at
unjustifiably high levels to account for the risk of a double award in
court. Less money is then available for cleanup at the site involved, as
there is a limit on the funds that can be spent at each site. 4) Under the
board rules, the funds will not pay for double damages; however, if a
court did award double damages and the board did not reimburse the
owner; the owner would be required to pay the claimant. This leaves the
tank owners with essentially no insurance for third party property damage claims. The board cannot risk, I repeat, the board cannot risk trying the case in court because such an outcome could jeopardize EPA's
approval of New Hampshire's underground storage tanks and reimbursement program. 5) If the board were to pay double damage awards
or found to be liable to pay double damages under its statute, the fund
could be drained at the expense of pending cleanups. Amending the
board's statute to prevent the board from paying such awards is not a
solution because again, this could risk EPA approval of DES petroleum
related programs. 6) The board's amendment to RSA 146-A: 10 does not
affect claimants who have filed suits against persons not eligible for
fund reimbursement. Thus, the amendment addresses the NHTLA's
original argument that the double damage provision is needed to put
pressure on private insurers to address oil spills. No such pressure is
needed for the ODD Board because it is required by statute to spend the
fund monies for cleanup and third party damages. 7) If the House version is passed, claimants against fund-insured tank owners will still be
able to obtain full compensation for all damages and the board will still
be required to pay for damages related to bodily injury and property
damages. As you requested, I will try to attend the committee of conference." Now this bill, I think, is something that all of us that are environmentally concerned certainly want to see pass and take care of the
situation that we have. This is an environmentally favorable bill, in my
opinion. Thank you for your indulgence.
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SENATOR F. KING: Senator Barnes, you sit on the ODD Board right?
SENATOR BARNES: Yes, sir.
SENATOR F. KING: It is my understanding that the ODD Board... I had
some experience for over a year with one of my constituents that was
involved with his oil tank and the ODD Board so I have some recollection of how it works. It is my understanding that if someone deliberately
causes a spill then they are not eligible to receive money from the ODD
Board takes care of those circumstances where an underground tank has
leaked and nobody knew that it leaked. The person takes the tank out
and finds that there is damage to the environment and then the state
comes in and takes care of the costs minus $5000, is that essentially the
way that it works?

SENATOR BARNES:

It

Senator King.

remember your

I

don't

has to be proved that

it

was done on purpose.

constituent's situation.

SENATOR F. KING: I am not going to mention his name obviously, but
am just saying that I followed the process and my understanding is,

I

spill and this amendment that has
the issue, I guess, before the conference committee, as I
read it, deals with any person who negligently or intentionally discharges and causes damage. It is my understanding that those people
aren't eligible for ODD funds anyway. Isn't that true?

that

if

someone deliberately takes a

now become

SENATOR BARNES:

If that is

proven, yes. That

is

my understanding.

must be proven though.
SENATOR F. KING: My other question is, this bill came out of the... the
Senate approved the bill and it was the House in the Conference Com-

It

mittee that wouldn't allow

the...

SENATOR BARNES:

Took the double damages out. That is correct.
Because the fear is that the double damages would jeopardize the fund
and jeopardize the December 22 cleanup of the problem that we have
in the state.

SENATOR F. KING: I guess the other issue is, it is clear that the remMa and Pa, and I have several of those that is why I have a

edy for the

I have one client who I know has a real serious problem
because the company that he is doing business with who owned the
tanks went broke and now he owns the tanks and he would only be eligible to receive a loan. There would be a lien put on his property, the
state could foreclose like any other lienholder. His interests as it turns
out is not 10 percent, it is two percent over the federal rate that he
would have to pay on that loan. I want to know if that is the only thing
that the person would gain is the ability to borrow money at two per-

real concern.

cent over the fed rate?

SENATOR BARNES: The person will be

able to get the tanks out of the
in business there, where if they don't have that help
they are going to go out of business and you are going to wonder what
happened to all of the ma's and pa's out there when they come to your
door to ask you what is going on?

ground and stay

SENATOR RUSSMAN:
leave that

in,

was

it

Senator Barnes, the Senate's position was to

not?

SENATOR BARNES: Yes, it was.
SENATOR RUSSMAN: Would you

agree that certainly the people who
are selling gasoline and other things of that nature, the companies
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themselves, could certainly help these people and certainly, if they
to loan them money to continue to sell their product, they could
loan it at a certainly more attractive rate than what the state is offering, couldn't they?

wanted

SENATOR BARNES: They could, but they don't and they haven't. The
history has been that they haven't, that is why we are trying to take care
of this. Some of those big companies out there are just that, big companies, and they don't give a darn about the poor little ma and pa out
there.
SENATOR COHEN: Senator Russman, I am trying to recall some of the
committee testimony and trying to get down to some of the tangible
effects of this bill that we are talking about here. Is it not true that the
notification to remove the leaking tanks that have been out there for
quite some time and that the vast majority of tank owners have in fact,
removed the tanks and that there are approximately 30 tanks left that
had

some time?
RUSSMAN: The number is small and the

notification for quite

SENATOR
notification has
certainly been out there a very long time in terms of getting the tanks
out of there.
SENATOR COHEN: And is it also not true that as we heard in commitwho live or own property near where leaking
tanks have been, have had limited recourse to damages and that it has
been limited to damage to water, people whose homes have had to be
ventilated and the children have had measurable breathing difficulties
for quite some time and the property values of the homes have devalued. The people would love to move out of these homes but haven't been
able to because the property is worth essentially nothing and without
a recourse to this double damages, they may not have any access to try
to go forward?
tee testimony, that people

SENATOR RUSSMAN: The virtual homeowner certainly... it makes

the
the problem with it.
opportunity, if necessary, for double
damages because you cannot recover from this type of injury. It just
takes years for the smell to go away, for the thing to be cleaned up.

home almost virtually impossible
That is why there ought to be the

to sell.

That

is

SENATOR BARNES: You are talking about homes being ruined.

.between
Senator Cohen and Senator Russman. Just recently, three homes were
purchased so those people that were affected by it was over on the seacoast, over in the Rochester area, I believe. They were taken care of so
they aren't sitting there in smelly homes. This fund takes care of that,
so that those people didn't get hurt. I just don't want everyone thinking
that this is hurting everybody because it isn't true. That isn't the history
of what has happened in the past.

SENATOR HOLLINGWORTH:
on this

bill,

was

ample money

it

Senator Russman, during the testimony

true. .well at least this is
.

.

what

I

heard, that there

was

fund and that there is no reason for concern that
it will be depleted and that in the 27 years that it has been in place that
there have been very few or no cases of double damages?
in the

SENATOR RUSSMAN: This in no way jeopardizes the fund. There is
plenty of money in the fund and they are certainly not hurting in terms
of the funds available to it. It is not a problem.
Recess.
Senator Gordon in the Chair.
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Senator Russman, you asked your colleagues to
because you were against the double damages?

SENATOR RUSSMAN: Yes.
SENATOR DANAIS: If the bill

dies, the concern that I have is, what is
the rest of the bill that we are trying to pass that the Senate took a
position on that is also going to die? That is my concern?

SENATOR RUSSMAN: Well, my guess is two things, 1) I think that certainly there will be more legislation in the future and I think that these
people certainly will be able to. .the few that would be out there. .my guess
is that they will have to... the tanks have to be out of there. So they are
obviously going to be able to borrow money in some fashion. I don't know
what the rate of interest is that they are going to have to pay to borrow
.

.

the money. Senator King indicated two percent over prime that they
would get under this. The other thing that you have to keep in mind is,
that in the law that exists, it says that the these people are strictly liable
for everything. That is clear in that first part of the law. That means that
these people are strictly liable and they are going to have to pay all the
cost.
I don't know if that is to be interpreted meaning all of the costs
in terms of the amount that gets paid back to the people who have been

Now

damaged

if

and pops,

I

mom

there is a spill or something, but it puts those potential
think, even in a graver situation because under this. .once they
apply for this, they have no opportunities to argue whether or not they
are liable or not. They accept and admit liability strictly. I think that
Senator King would agree with that, that the loss is strictly or liable.
and pop that they aren't responsible
There is no wiggle room for a
for this or that. They are responsible. Right now, they may not be, they
could actually argue that point.
.

mom

SENATOR DANAIS: My

point, Senator Russman, is that I don't have
front of me, all that I have is a committee of conference report. What I am concerned about is, that if we defeat the committee of
conference recommendation, the bill dies. With that, your double damages are back in the books, but what else do we lose? What is the rest
of the bill that we are now going to lose?

the

bill in

SENATOR RUSSMAN: You will lose two things. 1) You would lose the
idea of somebody applying to the state to get this money and have to
pay them back. But frankly, I think, that under the strict liability aspect of it, I don't know if I would want to advise somebody that I was
representing to actually apply for it if they could get the money anywhere else because any^vhere else they could actually argue that point
of strict liability. Here they are literally stuck with it and there
is... matter of fact, I can read you the language. "Shall be strictly liable
for the cost of removal." So they are stuck with that.
SENATOR PIGNATELLI:

Senator Russman, my understanding trying
remember the hearing on this was that we wanted to leave in the
double damages because it was a way of strongly encouraging the owners of the tanks now to remove them as quickly as possible?
SENATOR RUSSMAN: That is one component that would also be a

to

message to the oil companies that would be selling it that they need to
step in and help these people as well.
SENATOR F. KING: Senator Russman, it appears that we have a bill that
I see can be valued two ways, but I want to make sure... if we kill the bill
then we lose it all? If we were to accept the conference report, then we
would have an opportunity to at least until the legislature gets back in
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session, it allows some people to maybe take advantage of this, like my
constituent in Twin Mountain, and deal with the other issue later? I think

that there is an argument to be made that the more that you put people
at risk of substantial payment, the quicker they are going to be to settle
the issue and the less time spent in court. I believe that is the case.

SENATOR RUSSMAN: It may be, but I think that it would be far easier
at a later time to come back and do something with the first part of the
bill and perhaps...! think that the first part of the bill could actually be
improved on what is in there in terms of what the state actually does
offer some of these people in terms of the interest rate and so on. We
may even be able to make an interest free loan and have a revolving
Fund there, that would actually make it on an
loan fund from the
interest free basis, which to me, would make more sense if these people
are in difficult straits. So I think that would be easier to do that at a
later point than it would be to add double damages back in.

ODD

SENATOR BARNES:

I

rise to

make another comment. My comment

is,

as I said earlier, putting this thing off, you can't do that. The law says,
the federal law says that December 22, 1998 for those of you who wish
to put this off to the next session and take care of it, I think that you
are going to have a real problem. The problem is going to start December 23, 1998 and not after the next session. Thank you.

SENATOR RUBENS:

Senator Russman, to what extent is the double
difficult to establish liability on the part of a
party injured by loss of value to their property or potential loss of value

damages

to

make

it

more

to their property?

SENATOR RUSSMAN: The

double damages has really no bearing on
two separate issues. The liability is one thing and the double damage is another. The issue of double
damage is that it tends to help people or to force people really, to settle
cases sooner than they ordinarily would because if you prove the liability, which generally is not that difficult to prove because you have a tank
with a leak and you have somebody next door with a serious pollution
problem, then the issue becomes what is the value of that? So the value
what the state is tr3ring to say, is that by going to court, they may get
stuck paying double damages, although frankly, I think the attorney
general's office is perhaps talking out of both sides of its mouth by saying on one hand, double damages are illegal, yet later on in the statement they are saying that they are worried about pajdng double damages, so that doesn't make a lot of sense to me. I think that certainly it
encourages the parties that are responsible to settle the cases sooner,
because obviously the fear is out there that they actually went to court
and the jury found that there was liability and the damages were that
serious, double damages may be awarded and that is what they are
worried about. So they do tend to settle the cases faster and the people
would probably actually end up getting their money sooner, rather than
have to wait till they actually go to court and litigate the process. The
constituents that are damaged are going to get their money faster.
their proof required of liability, they are

SENATOR PODLES:

Senator Russman, how does this apply to a pera leak but it wasn't a leak, but it was when the delivery
man delivered the oil? He just overflowed the cellar? Does that homeowner get double damages TAPE CHANGE.
son

who had

CHANGE

SENATOR RUSSMAN: TAPE
Depending upon the fact that
the tank is hooked up properly and the piping is all right. There was a
case actually where a fellow did that. It was raining out and he went back
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and instead of sitting there hstening to the whistle of
coming up the thing, he realized that after a while that it had been
running an awful long time and it turned out that there was something
wrong in the cellar and it flooded the cellar. That is the oil company. That
has nothing to do with it. That is a different thing all together.
to sit in his truck

the

oil

SENATOR PODLES: That has nothing to do with the bill?
SENATOR RUSSMAN: No. That would be something else.
SENATOR PATENAUDE: I rise in support of the conference report. The
House had a strong

position and Senator Cohen definitely did try very
uphold the Senate's position and maintain the double damages.
Senator Barnes came in, too, and spoke in favor of the Senate's position.
The House held strong because the House knows that they have a strong
position because the House knows that this bill is very important to our
constituents. It was testified that right now there are 70 individuals who
are waiting for this right now so that they can borrow the money from
the state because no one else would loan them this money. Not the oil
companies, not the banks. These are people without much collateral. All
that they have is the gas station that they are sitting on. We need to
get these tanks out because I care that more environmental damages
are going to occur and I also care that I would like to see these people
be able to maintain their businesses. Yes, they will be able to loan them
the money, but that will put a lien on their business and they won't be
responsible for paying that loan off until the business is either sold or
changes hands. The interest rate as Senator King did indicate is two
percent above the federal rate. This is an important bill. I wish that we
could have kept the Senate's position, but the fact is this bill is necessary to help people today. Senator Barnes is absolutely correct. The federal government says that these tanks have to be out by the end of the
year. There are many individuals who have no other way to comply, this
is their only hope to comply.

hard

to

SENATOR COHEN: Senator Patenaude was correct that I tried to represent the Senate's position and Senator Patenaude was helpful in removing me from the committee. I tried to represent the Senate position.
The Senate had voted overwhelmingly, as you may recall, in favor of this
bill. If this bill does not pass as is, people will still be able to get compensated. I urge defeat of the bill as is. I urge support of the original
Senate position, which is a strong position of support in keeping the
double damages, which have been there for 27 years.
Recess.

Senator Delahunty in the Chair.
Question is on the adoption of the Committee of Conference
report.

A roll

call

was requested by Senator Barnes.

Seconded by Senator D. Wheeler.
The following Senators voted Yes:

F.

King, Gordon, Johnson,

Fraser, Patenaude, Roberge, D. Wheeler, Squires, Francoeur,

Barnes, Danais, Delahunty.
The following Senators voted No: Rubens, McCarley, Whipple,
Blaisdell, Pignatelli, Larsen, Podles, J. King, Russman, K.
Wheeler, Hollingworth, Cohen.
Yeas: 12

-

Nays: 12
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failed.

Recess.

Out of recess.
Senator Barnes requested

to appoint a

new committee

of conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS: Russman,
Senator Rubens
1531-FN.

is

members

of

Barnes, McCarley

in favor of the committee of conference report of

HB

HOUSE MESSAGE
The House

com-

of Representatives accedes to the Senate request for a

mittee of conference.

HB

1540-FN, an act allowing non-banks

to establish cash dispensing

machines.

1998-2243-CofC
04/08

Committee of Conference Report on HB 1540-FN, an act allowing nonbanks to establish cash dispensing machines.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and
That the Senate recede from its position in adopting its amendment
to the bill, and
That the Senate and House each pass the bill as amended by the House.
The signatures below attest to the authenticity of this Report on HB 1540FN, an act allowing non-banks to establish cash dispensing machines.
Conferees on the
Part of the Senate
Sen. Eraser, Dist. 4
Sen. Blaisdell, Dist. 10
Sen. Johnson, Dist. 3

Conferees on the
Part of the House
Rep. Hunt, Ches. 10
Rep. Lindblade, Sull. 7
Rep. F. Torr, Straf. 12
Rep. M. Fuller Clark, Rock. 36

Senator Eraser moved adoption.

Adopted.

1998-2202-CofC
03/01

Committee of Conference Report on HB 1555, an act relative to including revocable trusts for medicaid estate recovery purposes.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.
attest to the authenticity of this Report on HB
1555, an act relative to including revocable trusts for medicaid estate
recovery purposes.

The signatures below
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Sen. Danais, Dist. 20
Sen. J. King, Dist. 18
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Conferees on the
Part of the House
Rep. Thulander, Hills. 6
Rep. Camm, Rock. 17
Rep. F. Riley, Hills. 44
Rep. Wallner, Merr. 24

Senator Eraser moved adoption.

Adopted.

1998-2214-CofC
08/01

Committee of Conference Report on HB 1558-EN-LOCAL, an act relagames of chance.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
tive to

the introductory paragraph of RSA 287-D:l, Ill(a) as inserted by
section 2 of the bill by replacing it with the following:
[ii^]III .(a) "Charitable organization" means any nonprofit organization, association or corporation including any police, firemen's, veterans' ] bona fide religious, charitable, civic, veterans*, or fraternal
or church organization, including police and firemens' organizations [ holding or eligible to receive an IRS nonprofit organization number] which shall have been registered with the secretary of state

Amend

[

for at least 2 years and in existence for at least 2 years in a town
or city in this state, provided that the primary activities conducted by the organization were for the purpose for which the
organization was established and have not included charitable
gambling operations; which is organized under the laws of this
state; and to which contributions are exempt from federal income
tax. To be eligible for licensure under this chapter, a charitable
organization shall do all of the following:
Amend RSA 287-D:2-b as inserted by section 4 of the bill by inserting
after paragraph III the following and renumbering the original paragraphs IV and V to read as V and VI, respectively:
IV. No games of chance shall be conducted prior to 11:00 a.m. on a
weekday, prior to noon on a Sunday, or after 1:00 a.m. on any day.

The signatures below attest to the authenticity of this Report on
1558-EN-LOCAL, an act relative to games of chance.
Conferees on the
Part of the Senate
Sen. F. King, Dist. 1
Sen. Johnson, Dist. 3
Sen. Pignatelh, Dist. 13

HB

Conferees on the
Part of the House
Rep. Hess, Merr. 11
Rep. Teschner, Graf. 5
Rep. L. Foster, Hills. 10
Rep. Nichols, Merr. 2

Senator E. King moved adoption.
Adopted.

1998-2199-CofC
09/01

Committee of Conference Report on HB 1561-EN, an act preventing
computer pornography and child exploitation and increasing penalties
for possession under the child pornography laws.
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Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the Senate.

The signatures below attest to the authenticity of this Report on HB 1561FN, an act preventing computer pornography and child exploitation and
increasing penalties for possession under the child pornography laws.
Conferees on the
Part of the Senate
Sen. Squires, Dist. 12
Sen. Francoeur, Dist. 14
Sen. Pignatelli, Dist. 13

Conferees on the
Part of the House
Rep. Hunter, Hills. 7
Rep. Christie, Rock. 22
Rep. David Welch, Rock. 18
Rep. Schanda, Rock. 19

Senator Squires moved adoption.

Adopted.
Recess.
Senator Delahunty in the Chair.

1998-2196-CofC
03/01

Committee of Conference Report on HB 1575-FN, an act relative to
highway modifications on lands acquired through the land conservation
investment program.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:

Amend RSA
ing

it

162-C:6,

HI as inserted by

section 1 of the bill by replac-

with the following:

council shall manage the lands acquired under the former
as to preserve the natural beauty, landscape, rural character, natural resources, and high quality of life in New Hampshire. The
council shall maintain and protect benefits derived from such lands and
maintain public access to such lands, where appropriate. On stateowned lands, whenever the council shall deem it in the best interest of
conservation and protection of the values outlined in this section, it may,
with the consent of the governor, authorize the exchange of any interest in the property when the conservation values of the property would
be degraded if no action were taken. Prior to submitting a request to the
governor to exchange any interest in the property, the council shall
provide at least 30 calendar days advance notice to the local governing
body and conservation commission. Such exchanges shall be reviewed
and approved by the council, shall involve lands contiguous to the original acquisition which have equal or greater conservation value, and
shall convey only those interests necessary to compensate for the potenIII.

The

RSA 221-A so

tial

degradation.

attest to the authenticity of this Report on HB
1575-FN, an act relative to highway modifications on lands acquired
through the land conservation investment program.

The signatures below
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Sen. F. King, Dist. 1

18

JUNE

1998

Conferees on the
Part of the House
Rep. Schotanus, Bull. 3
Rep. Calawa, Hills. 17
Rep. G. Chandler, Carr. 1
Rep. DeStefano, Merr. 7

Senator Russman moved adoption.

Adopted.

1998-2177-CofC
04/01

Committee

of Conference Report on

HB

1629, an act relative to walk-

ing disability plates and placards.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House each pass the bill as amended by the
Senate.
attest to the authenticity of this Report on
1629, an act relative to walking disability plates and placards.

The signatures below

Conferees on the
Part of the Senate
Sen. Podles, Dist. 16
Sen. Gordon, Dist. 2
Sen. PignateUi, Dist. 13

HB

Conferees on the
Part of the House
Rep. Packard, Rock. 29
Rep. Pilhod, Belk. 3
Rep. Turgeon, Hills. 47
Rep. Letourneau, Rock. 13

Senator Podles moved adoption.

Adopted.

1998-2232-CofC
10/08
of Conference Report on HB 1655-FN-A, an act relative to
the authority of the length of service awards program committee, and
making an appropriation therefor.

Committee

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
Amend RSA 31:19-b, IV as inserted by section 1 of the bill by replacwith the following:
The eligible employer which establishes a deferred compensation
plan trust under section 457(g) of the Internal Revenue Code is hereby
authorized to serve as a trustee of such trust and is further authorized
to appoint an administrator to administer the deferred compensation
plan trust and receive all plan assets and income for such purposes. An
administrator may be within or outside the state so long as it administers a deferred compensation plan trust which qualifies as an Internal
Revenue Code section 457(b) deferred compensation plan and an Internal Revenue Code section 457(g) trust account or contract. Any appointments made after August 20, 1996 of administrators and investments
of plan assets in trusts created by those administrators that meet the
requirements of this section are hereby ratified.

ing

it

IV.
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as inserted by section 8 of the bill by replacing
(h) with the following:
(f) One member who shall be an unclassified state employee and
a member of the deferred compensation plan, and who shall have knowledge of defined contribution plans, appointed by the governor with the
advice and consent of the council, for a term of 3 years;
(g) One member who shall be a public employee at-large, and who
shall have knowledge of defined contribution plans, appointed by the
governor with the advice and consent of the council, for a term of 3
years; and
(h) One member who shall be a nonclassified legislative employee
and a member of the deferred compensation plan, and who shall have
knowledge of defined contribution plans, appointed by the speaker of the
house and the president of the senate, for a term of 3 years.
Amend RSA 101-B:2, II as inserted by section 8 of the bill by replacing
it with the following:
II. Five members shall constitute a quorum for the transaction of
business and may act on behalf of the commission.
101-B:2,

subparagraphs

I

(f), (g),

and

Amend

the bill by replacing section 9 with the following:
9 Public Employees Deferred Compensation Plan; Administrator of
Program; Contract. Amend RSA 101-B:3 to read as follows:
101-B:3 Administrator of Program. The commission [ shall may contract with an administrator or custodian of deferred compensation plans
for the administration of assets accumulated under each employee
participant's account. The commission may also appoint a trustee
for the plan. The commission shall appoint said the administrator
[er], custodian, or trustee through competitive bidding. The commis]

[

]

sion shall issue requests for proposals at such times as it deems
appropriate but in no case shall any contract with an administrator, custodian, or trustee exceed 10 years without approval of
the governor and council.
10 Public Employees Deferred Compensation Plan; Investments.

Amend RSA

101-B:5 to read as follows:
101-B:5 Investments. Investment permitted under this plan shall
may include fixed annuities, variable annuities, life insurance, mutual
funds [or], bank accounts, and such other investments as the commission may approve. Such investments shall be underwritten and
offered in compliance with applicable federal and state laws and regulations by persons who are duly authorized by the commission in accordance with the provisions of this chapter.
11 Public Employees Deferred Compensation Plan; Authority to Expend State Funds for Consulting or Auditing. Amend RSA 101-B:8 to
read as follows:
101-B:8 Cost to the State. The deferred compensation plan shall operate without cost to the state of New Hampshire or any political subdivision thereof any of their departments or agencies, or any of their
wholly owned institutions and instrumentalities, except for the incidental expense of administering the deduction of the deferred funds from
the employee's compensation and the remittance thereof to the program
as established by this chapter. The deferred compensation commission may expend funds of the state not otherwise appropriated,
with the approval of governor and council, for consulting or
auditing services, which shall not exceed $10,000 per year. The
governor shall draw a warrant for such funds out of any sums
in the general fund not otherwise appropriated.
12 Effective Date. This act shall take effect upon its passage.
[

[

[

] ,

]

]
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attest to the authenticity of this Report on HB
1655-FN-A, an act relative to the authority of the length of service
awards program committee, and making an appropriation therefor.
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. Dodge, Rock. 4
Sen. Barnes, Dist. 17

The signatures below

Rep. Dyer, Hills. 8
Rep. Mercer, Hills. 27
Rep. Thulander, Hills. 6

Sen. Blaisdell, Dist. 10
Sen. F. King, Dist. 1

1998-2232-CofC

AMENDED ANALYSIS
authorizes the establishment of deferred compensation plan
trusts by governing bodies of political subdivisions and certain other
instrumentalities.
This bill allows the length of service awards program committee to
change the program as necessary to comply with federal requirements.
The bill makes an appropriation to the committee for legal and actuarial
services and requires the committee to report to the legislature semiannually.
The bill also makes changes relative to the administrator for, the investments of, and the composition of the commission governing, the
public employees deferred compensation plan.

This

bill

Senator Barnes moved adoption.
Adopted.

SUSPENSION OF THE RULES
Senator Barnes moved that the Rules of the Senate be so far suspended
as to allow a Committee of Conference Report that was printed and
signed after the deadlines.

Adopted by the necessary
1998-2114-CofC

2/3 votes.

01/08

Committee
trol of

of Conference Report on
wolf hybrids.

HB

1123, an act relative to the con-

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend RSA 466-A:3, I and H as inserted by section 1 of the bill by re-

them with the following:
L No person shall sell, offer

placing

for sale, trade, give away, acquire,
[
import, export sell or resell, offer for sale or resale, or release or
cause to be released a wolf hybrid in the state of New Hampshire [7
except as provided in paragraphs II, Il-a, or H-b.
II. No person shall possess a wolf hybrid, except for
(a) Those wolf hybrids that the person owns while residing in
]

:

New Hampshire

on June 6, 1094
Those wolf hybrids born
;

in New Hampshire to a canine that
was both pregnant with such wolf hybrids and owned in New Hampshire
on June 6, 1004; or
(b)
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(c) Those wolf hybrids used as sled dogs which are temporarily
brought into the state for competitive events.
Il^a. 11. (a) A person may import a wolf hybrid provided the wolf
hybrid is spayed or neutered and has proper documentation of the spay]

ing or neutering.
(b)

A person may

bring a wolf hybrid into the state tempo-

rarily for competitive events.

The signatures below

attest to the authenticity of this Report on
1123, an act relative to the control of wolf hybrids.

Conferees on the
Part of the Senate
Sen. Roberge, Dist. 9
Sen. K. Wheeler, Dist. 21
Sen. Danais, Dist. 20

HB

Conferees on the
Part of the House
Rep. Mock, Carr. 3
Rep. MacNeil, Graf. 7
Rep. Rose Marie Rogers, Straf 15
'Heureux, Hills. 18

Senator Roberge moved adoption.

Adopted.

SUSPENSION OF THE RULES
Senator Barnes moved that the Rules of the Senate be so far suspended
as to allow a Committee of Conference Report that was printed and
signed after the deadlines.

Adopted by the necessary
1998-2261-CofC

2/3 votes.

09/08

Committee of Conference Report on HB 1100-FN, an act relative to the
design and construction of a new medium security prison in Berlin and
making an appropriation therefor, removing the population cap and
closing date for the lakes region department of corrections facility, authorizing the department of corrections to establish 2 additional halfway houses and appoint additional probation and parole officers, and
making adjustments to the operating budget for fiscal year 1999.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by replacing all after the enacting clause with the following:
1 Design and Construction of Medium Security Prison in Berlin; Expenditures Authorized.
L The division of public works, department of transportation and the
department of corrections shall develop and issue a request for proposals from experienced and qualified construction firms for design and
construction of a medium security prison in Berlin.
n. Proposals shall be submitted on or before June 1, 1998. Anticipated notice to proceed shall be on or before July 15, 1998.
III. The requirements of RSA 228:4, 228:4-a, and 21-1:22 shall not
apply to this project. The determining factors in respondent selection shall
be the overall quality and conformance of the proposal to the requirements of this act as well as to the long-term lowest staffing and operational costs consistent with security and public safety. At a minimum:
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(a) Respondents shall demonstrate competence and experience in
similar corrections projects.
(b) While full consideration shall be given to the project cost structure, the successful bid shall not be based on cost alone. Consideration
shall be given to qualifications of firms and general conditions necessary to complete the project. The state reserves the right to reject any
and all proposals or to negotiate with the apparent successful proposer
as determined to be in the state's best interest.
(c) Three legitimate proposals shall be submitted for design and
construction of the facility.
(d) The facility shall be constructed with a capacity of 500 beds,
and infrastructure, administrative, and support services space capable
of accommodating future expansion to 1000 beds.
(e) Construction shall begin no later than August 15, 1998, and be
completed and ready for occupancy by the department of corrections
within 30 months of the commencing of such construction.
IV. Design of the facility shall be in compliance with American Correctional Association mandatory standards for adult secure institutions,
and shall be approved prior to construction by the department of corrections and the division of public works, department of transportation.
Design and plans for construction shall also comply with all relevant
state codes and regulations.
V. The department of corrections is authorized to accept any funds
from any public or private source or, with the approval of the fiscal committee, to transfer any funds available to the department for the purposes of design and construction of the new facility.
VI. Any land acquired under the appropriation made in section 2 of
this act shall be purchased by the commissioner of the department of
transportation with the approval of governor and council.
2 Appropriation; Department of Corrections; State Prison Facility. A
sum not to exceed $33,000,000 is hereby appropriated to the department
of corrections for the purpose of design and construction of a medium
security prison in the city of Berlin and for the purpose of providing
furnishings and equipment for 500 inmates.
3 Bonds Authorized. To provide funds for the appropriation made in
section 2 of this act, the state treasurer is hereby authorized to borrow
upon the credit of the state not exceeding the sum of $33,000,000 and
for said purpose may issue bonds and notes in the name of and on behalf of the state of New Hampshire in accordance with RSA 6-A. Payments of principal and interest on the bonds shall be made from the
general fund of the state.
4 Powers of Governor and Council. The governor and council are
hereby authorized and empowered:
I. To cooperate with and enter into such agreements with the federal government, or any agency thereof, as they may deem advisable,
to secure federal funds for the purposes of this act.
II. To accept any federal funds which are, or become available for
the project under section 1 of this act. The appropriation of state funds
for this project for which federal funds are accepted shall be reduced by
the amount of such federal funds, and the amount of bonding authorized
by section 3 shall be reduced by the same amount.
5 Closing Date on Lakes Region Department of Corrections Facility
Removed. Notwithstanding the provisions of 1991, 351:27, the authority to operate the lakes region department of corrections facility shall
extend beyond July 1, 1998.

SENATE JOURNAL

18

JUNE

1998

1181

6 Halfway Houses; Personnel. Within the limits of funds already appropriated, the commissioner of corrections is authorized to establish 2
additional halfway houses and to appoint 5 additional probation and
parole officers, 2 court referral officers, 3 secretaries H, and 7 case technicians.
7 Supplemental Appropriations. In addition to any other sums for the
fiscal year ending June 30, 1999, the following appropriations and

changes are hereby authorized for the following departments and agencies. Said appropriations shall be a charge against the funds as specified in the individual appropriation:

FY

01 General government
08 State treasury
04 Special general fund distrib

1999

Strike out

43 Debt service (treasury)
Insert in place thereof
44 Debt service (treasury)
Strike out
Total

*

F

63,250,194

*

F

61,550,194

136,387,927

Estimated source of funds for
Special general fund distrib
General fund

136,387,927
136,387,927

Total
Insert in place thereof
Total
Estimated source of funds for
special general fund distrib

134,687,927

General fund

134,687,927
134,687,927

Total

& public prtn.
16 Department of corrections

02 Admin of justice

01 Office of commissioner
01 Administration
Strike out
90 Correction & supervision svcs
Insert in place thereof
90 Correction & supervision svcs
Strike out
Total

*

7,383,848

*

1,000,000

11,650,451

Estimated source of funds for
administration

General fund
Total
Insert in place thereof
Total
Estimated source of funds for

11,650,451
11,650,451

5,266,603

administration

General fund
Total

Admin of justice & public prtn
16 Department of corrections
04 Division of field services
01 Bureau of district offices

02

5,266,603
5,266,603
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-

permanent

3,283,420

-

permanent

3,491,451

20 Current expenses

166,175

Insert in place thereof

20 Current expenses

176,902

Insert

30 Equipment new/replacement

143,500

Strike out
60 Benefits
Insert in place thereof
60 Benefits
Strike out
70 In-state travel
Insert in place thereof
70 In-state travel
Insert
80 Out-of state travel
Insert

1,075,973
1,140,461

73,101

85,801
3,000

249,982
90 Two halfway houses *
* This appropriation may, with the approval of the fiscal committee and
governor and council, be expended for the implementation of 2 new
halfway houses. Expenditures may include, but are not limited to temporary personnel services.
Strike out
Total

5,079,441

Estimated source of funds for
bureau of district offices
General fund

5,079,441
5,079,441

Total
Insert in place thereof
Total
Estimated source of funds for
bureau of district offices

5,771,869

General fund

5,771,869
5,771,869

Total

& public prtn
16 Department of corrections
07 Lakes region facility
01 Lakes region facility
Insert
10 Personal services - permanent
Insert
11 Personal services-unclassified

02 Admin of justice

3,078,100

53,774

Insert

18 Overtime

165,441

Insert
19 Hohday pay
Insert

98,000

20 Current expenses

144,396

Insert

21 Food institutions

D

270,000
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05 Health and social services
01 Dept of health and human svcs
05 Division of mental health
03 Bureau developmental services
03 Community residences
Strike out

49 Transfrs to other state agencs
Insert in place thereof
49 Transfrs to other state agencs
Strike out

68,983

90 Building maintenance-Laconia
05 Health and social services
01 Dept of health and human svcs
05 Division of mental health
07 Bureau of substance abuse svcs
07 Multiple offender program
Strike out
49 Transfrs to other state agencs
Insert in place thereof
49 Transfrs to other state agencs
Strike out

-

6,500

69,239

90 Building maintenance-Laconia
06 Education
04 Dept of postsecondary tech edu
04 NHTC - Berlin-Laconia
05 Lakes region facty educ progm
Insert
10 Personal services
Insert
18 Overtime
Insert

68,983

62,739

permanent

284,619
1

20 Current expenses

11,526

Insert

22 Rents

&

leases other than state

4,200

Insert

23 Heat, electricity

&

D

water

100

Insert

24 Maint. other than build

&

grnds

4,000

Insert

30 Equipment new/replacement

40,000

Insert
forces maint. -build.

&

grnds

G

100

48 Contractual maint. -build

&

grnds

G

100

47

Own

Insert
Insert

50 Personal service-temp/appointe

3,600

Insert

59 Part-time - benefited
Insert
60 Benefits
Insert
70 In-state travel
Insert
80 Out-of-state travel

1

88,507
1,000

1,000
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1,000

Insert
Total

Estimated source of funds for
Lakes region facty educ progm
01 Transfers from other agencies

JUNE

439,754

I

439,754
439,754

8 Adjustment of Amounts, Figures, Estimates and Totals. The commissioner of administrative services shall adjust all amounts, figures, estimates and totals for 1997, 350, the 1998-1999 operating budget, as
made necessary by the passage of this act.
9 Agreement Between the State and the City of Laconia. The state of
New Hampshire shall convenant and agree:
I. To restrict the number of incarcerated persons at the lakes region
correctional facility to 600 residents.
II. That all lakes region correctional facility inmates shall be minior medium security inmates and programs at the facility shall be
suitable for those types of inmates.
III. That all inmates housed at the lakes region facility shall be
housed within the existing fenced-in areas.
IV. That the state will cooperate with the city of Laconia to construct
buffers which may be required to reduce the visual impact of the correctional facility.
V. That these covenants shall be recorded at the Belknap county
registry of deeds.
10 Agreement Between State of New Hampshire and City of Laconia.
I. All references to parcels and boundaries in this section are references to the map provided by the city of Laconia division of public works
dated May 20, 1998.
II. (a) The state of New Hampshire agrees to lease to the city of
Laconia, for a term of 99 years and for the sum of $1, parcels 4, 5, and
6. These parcels are to be used for recreational, open space, and athletic
facilities. However, parcel 5 may be utilized by the city of Laconia for
construction of a fire or police facility. If such a facility is constructed
on parcel 5, there shall be no charges to the state for responses from any
facility built on that parcel.
(b) The state agrees to construct 2 youth-sized ball fields at no cost
to the city, exclusive of any design costs necessary. The state shall provide labor for building accessory structures, such as bleachers, dugouts,
and concession stands, but such labor shall be limited to labor which can
be provided by inmates at the correctional facilities. The state agrees
to install suitable lighting to allow night play on the 2 youth-sized ball
fields and a tennis court. The state shall provide all labor and materials for this lighting project and the city shall provide electric hookup to
each site and pay for operational utility costs.
III. Parcel 4-A, roughly 10 acres in size, bordered on the north by
Eastman Road and the east by the access road to the lakes region correctional facility, the exact boundaries to be determined by the department of corrections, may be utilized by the city of Laconia for athletic,
open space, and recreational activities for a period of 5 years from the
effective date of this act at no cost to the city.

mum
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state agrees to develop and construct boat launch and
Ahern state park during the next construction

The

IV.

restroom

18

facilities at

season.
V. Any warehouse space deemed surplus to the state's needs by the
commissioner of corrections may be utilized by the city at no cost.
VI. The state shall relocate the department of health and human
services sexual offender security facility to an area adjacent to the lakes
region correctional facility no later than December 31, 2001.
11 Agreement to Install Sidewalks. The state agrees to apply for highway enhancement funds in the next eligible round to install sidewalks
along both sides of Route 3, between its intersection with Route 11-B
and Tower Street, and both sides of Routes 11-B between its intersection with Route 3 to a point Vi mile south of the intersection.
12 Effective Date. This act shall take effect upon its passage.
The signatures below attest to the authenticity of this Report on
HE 1100-FN, an act relative to the design and construction of a new
medium security prison in Berlin and making an appropriation therefor, removing the population cap and closing date for the lakes region
department of corrections facility, authorizing the department of corrections to establish 2 additional halfway houses and appoint additional
probation and parole officers, and making adjustments to the operating
budget for fiscal year 1999.
Conferees on the
Conferees on the
Part of the House
Part of the Senate

Rep. G. Chandler, Carr.
Rep. Lozeau, Hills. 30
Rep. F. Torr, Straf. 12
Rep. Cloutier, Sull. 8

Sen. F. King, Dist. 1
Sen. Eraser, Dist. 4
Sen. Larsen, Dist. 15

1

1998-2261-CofC

AMENDED ANALYSIS
This bill authorizes the division of public works, department of transportation and the department of corrections to develop and issue a request for proposals for design and construction of a 500-bed medium
security prison. The bill establishes certain criteria for the bidding process.

The bill makes an appropriation to the department of corrections for
the design and construction of the new medium security prison and for
furnishings and equipment for inmates of the new prison.
The bill removes the July 1, 1998 closing date for the lakes region
department of corrections

The

facility.

authorizes the commissioner of corrections to establish 2
additional halfway houses and appoint 10 additional personnel, within
the limits of funds already appropriated.
The bill also makes adjustment to the operating budget for fiscal year
1999, for the purposes of this bill.
This bill also directs the state to enter into an agreement with the city
of Laconia regarding the lakes region correctional facility and certain
bill

property.

Senator

F.

King moved adoption.

SENATOR GORDON:

I just want to speak very briefly on this and ingoing to be voting against the committee of conference
report. It is not because I don't think that the delegates have done a good
job in trying to negotiate what would be appropriate for prison facili-

dicate that

I

am
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wholeheartedly support the construction of the facility in Berlin.
think that is the right thing to do. I am disappointed in the compromise that was reached over the Laconia facility. The issue is, we have
worked very hard in the Senate to uphold the interest of the city of
Laconia over the last three years as Senator Eraser has led that charge.
When I actually look at the deal and what is coming out of this for the
city of Laconia, basically what I see is that they are getting the state
to operate a state park, which the state should have operated to begin
with. They are getting a boat launch on the lake, which I believe that
the state was going to build anyway. They are getting playing fields that
they are using for playing fields right now. They are getting sidewalks
which the money for sidewalks that the state should have supplied
anyway through the capital budget. I guess that my perspective is... and
the one thing that bothers me more than anything else is that we have
agreed to a cap of 600 people. Actually what we have agreed to is to have
a bigger prison in Laconia than we are building in Berlin, which we are
building a 500-bed prison in Berlin. So I am going to vote against the
compromise but just say that I hope everyone else just votes their conties. I
I

science.

Recess.
Senator Johnson in the Chair.

SENATOR ERASER:

Mr. President and colleagues of the Senate, this
kind of a good news, bad news day for me. I have been trying to protect and to work to protect the interest of the citizens of Laconia for
seven years. I think that for all purposes, finally, the resolution of the
Laconia facility will come to an end today. But I stand here before you
and tell you that even though I voted as a conferee in favor of the committee report, I will vote against the report on the floor this afternoon.
As Senator Gordon has so well described it, there is not a lot in here for
the city of Laconia. I think that when the bill gets over to the House we
are going to hear a totally different view, in fact, that a lot of the House
members feel that there was too much given to the city of Laconia. I had
no problem last night in the late hour after something in the neighborhood of maybe 30 hours of deliberations, in trying to sustain the Senate position by supporting the committee of conference report for the
simple reason that we had to get it here this morning so that we could
move this forward. But like Senator Gordon, I don't think that there is
nearly enough in there for the good citizens of the city of Laconia. I am
asking you to vote your conscience but that I will vote in opposition to
the bill.
is

SENATOR DELAHUNTY:

speak in favor of the agreement that
with reservation. I want to congratulate Senators Larsen, Eraser and Fred King for the job and effort that
they did in the committee of conference. I know that the agreement... this
is a no-win type of situation. Mayor Lahey city manager McKeever were
up yesterday and did an outstanding job in representing their interest
and I too shared the interest of the Lakes Region, the city of Laconia,
and tried very hard to bring more to the table for them. I also recognize
the fact that we have got to have a new prison facility. Senator Fred
King whose community is going to receive that facility, stood by the
principle of tr)dng to compensate the city of Laconia, and Senator Eraser
for what he thought was fair. I agonized over this thing and came up
yesterday to try and put it together. You can call it bright lights if you
want to, but I thought that was something that I brought forth not reI

rise to

was worked out yesterday, but

it is
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alizing that the existing Kghts at the prison were a problem. I think that
those costs and that those monies can be worked out for something else
if they decide that they don't want the lights. But let me tell you that
one of the... we all have an interest in protecting our communities and
representing our communities, but we also have an interest in protecting the state and representing the state. If we delay the construction
of a new prison for another year, not only will it cause existing problems
in the existing facility, but the cost attached to that is approximately
$2 million. The city of Laconia, I am not sure, I read in the paper... we
did talk in the committee of conference about $200,000 but I am not sure
that would have fully satisfied the city of Laconia and I am not really
sure that whatever we do would ultimately be enough, and I understand
that. But some of the things that are coming out of this, as Senator
Gordon mentioned, the sidewalks, and I am not sure where these figures really belong, but the appraised value of the land, parcels 4, 5 and
6 that they are getting a 99- yeair lease on for $1 per year. The appraised
value of that land is $280,000. I have no idea what a fair lease figure
is, but they are getting those parcels which I think, Senator Gordon, if
I am not mistaken, come to over 40 acres, and they are getting it for $3
a year. That has a big value associated with it, I am just not sure what
it is, but I can tell you that I would be willing to guess that it is well
over a million dollars. The state has agreed to cooperate with Laconia
to construct buffers. What that may be, I do not know. That could be
fencing, it could be shrubbery, it could be, I guess, anything that the city
wants or requests, but the costs associated with that are $120,000. The
state has agreed to go in and provide the labor and the equipment and
to level and regrade the two parcels of land to build two huge size ball
fields and the costs associated with that are a half million dollars. The
installation of suitable lighting which you all read about this morning,
I am sure, was $180,000 and that is a guesstimate, it is somewhere
between $150,000 and $250,000. And as Senator Gordon mentioned the
installation of the sidewalks whether it was going to be done anyway
or whether it comes out of the state funds or whatnot, is $200,000. So
when you add those figures up, and then you include the boat launch,
which is approximately $300,000 and then the construction of the new
sexual offender building, which is approximately $850,000 costs, we are
looking at over $3.5 million. Plus the fact that when the third parcel of
land, which they had talked about recreation, they talked about tennis
courts, the city expressed a desire to perhaps relocate the police and fire
facility or one or the other and the state has allowed to let them to do
that and help them develop the land so that they can do that, not build
the facility, but to develop the land. So really, we are trying to work with
the city of Laconia. I know that it is not an ideal deal, but it is something that the state needs. The state needs a new prison facility and we
have tried to be very fair. When I looked at it yesterday and then went
home last night, I have to tell you that I feel that we have been fair. I
don't know when fair is going to be enough. But I do respect the job that
Mayor Lahey and City Manager McKeever have done, Senator Eraser
who has fought tooth and nail along for this thing and for his constituents, and has done an outstanding job, and he was in a very difficult position. Senator Fred King was in a very difficult position. Senator
Larsen wanted to get the prison out of Concord, and she worked hard.
In all fairness, they all worked hard. It was a no-win situation for everybody. I know that the media at the end of today when we get this
done, there will be some unfavorable reports and I am sorry that that
has to be that way, but the state needs it and we all represent the state.
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have tried to be very fair, and I think that we have done a fair job
what we can for the city of Laconia. I hope that you will supcommittee of conference report.

of doing
port the

Recess.
Senator Barnes in the Chair.

SENATOR F. KING: The last three days have been full for all of us, I
know that. Although most of you went home on Tuesday night when I
was here all day yesterday. The fact of the matter is that the Senate
conferees did the best that they could to support the position that was
given to us on the prison issue. It was not easy. We had a multitude of
deals that we considered from time to time. Senator Delahunty has
pretty much outlined what Laconia will gain out of this. I think that I
agree with him that having been a party to the study committee that
went on all last summer, it is obvious that the city of Laconia wants the
prison out of there. In fact, in one point in time, we tried to do that by
letting us sell the land and we would have gladly moved the prison, but
then they didn't want to do that either. So that left us with a major
dilemma. What is really being accomplished today is that if the bill
passes and gets signed by the governor, the issue of the over crowding
of the prison in Concord will be taken care of by the construction of a
prison in Berlin. The facility in Laconia at one time in the bill that I had
in two years ago would have proposed moving those inmates to Berlin
into a 750 bed facility and Laconia would have had a chance to close.
The case was made then that those particular programs at Laconia need
to have a campus of their own. They are nationally recognized programs
I have found out. Therefore, they need to stand alone. They shouldn't
be in Berlin or some other medium security prison in the state. They
should not be in Concord. That is why we suggested in the process that
we sell the land that the state owns in Laconia and enable us to move
them to another campus. That obviously was not acceptable to the
people in Laconia and we were left with this issue. During the process,
there was an agreement, I believe, with the leadership in Laconia that
they would allow the cap to go from 300 to 500 and it involved the
$200,000 and it involved the land. Going to 600 which the cap does now,
was definitely a stumbling block. It certainly was for Senator Eraser.
They will not be able to go to 600 from 500 unless the legislature appropriates the money. They can go from 300 to 500 without a major
capital expenditure because the facilities are already developed. To go
to the other $100, they will have to then come to the legislature for a
capital budget item. So that is not necessarily a done deal. The agreement makes it clear that all the inmates housed at the Lakes Region
facility will be housed within the existing fenced in area. So the footprint of the prison will not grow and the balance of the land will remain
green. The three parcels that were discussed and there is a fourth parcel also, that I would call the main part of the prison complex, it is a
relatively flat piece of land now. The city will have an opportunity to use
that for five years to enable the other parcels to be developed. There is
extensive work to be done on those other parcels to make them ball
fields and the state will do that work as the Senate president said. They
will develop the land, seed it, and build the fields. They will make inmate labor available to the city to build bleachers, to build anything that
will go through those facilities and the city will only have to provide the
materials. If it turns out that the lights are not what the city wants,
then I would certainly think that we have an obligation and we should
certainly see that the money is available to do the other things that they
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on those lands. Bear in mind that this was finally done at
yesterday afternoon and that item didn't perhaps get into
our discussion. This agreement does something else, it requires that
these convenants, this agreement that the state is entering into with the
city of Laconia is going to be recorded in the register of deeds office in
Belknap county. We can say that the state agreed to build a park but
they didn't do it, but I think that they are bound to do it now. I think
that they now have a contract and it is not just something that was
passed without a great deal of discussion. The warehouse space can be
used by the city if they want to in the warehouse building. The sidewalk
issue is a big issue; there is a couple hundred thousand dollars there in
state money. That apparently was something that had been available
to the city in the past, had they applied for that, that is enhancement
money. The projected costs for those sidewalks according to DOT is
$1 million of which $200,000 would be money from the state and the balance from the federal government. That would rise to higher priority in
the system. The movement of the two small buildings, there are two
small buildings where the sexual offender program exists, those buildings kind of sit out in the middle of the area like a sore thumb. It turns
out that the state appropriated $350,000 to do work on those buildings
a few years ago and it hasn't done that yet. It was the conference
committee's feeling that it made no sense to spend that kind of money
on old buildings and then move them, so the indication is that there will
be a capital budget item and that certainly should be a priority of the
legislature next year to duplicate that space closer to the prison, adjacent to the prison, but still within its own fenced in area. Take the fence
that the state spent a lot of money for and relocate the fence. That is a
$20,000 item TAPE CHANGE

want

to do
five o'clock

Recess.
Senator Delahunty in the Chair.

Question

A roll

is

on the adoption of the Committee of Conference Report.

was requested by Senator Whipple.
Seconded by Senator Eraser.
The following Senators voted Yes: F. King, Rubens, McCarley,
call

Patenaude, Roberge, Blaisdell, D. Wheeler, Squires, Pignatelli,
Francoeur, Larsen, Podles, Barnes, J. King, Russman, Danais, K.
Wheeler, Delahunty, Hollingworth, Cohen.
The following Senators voted No: Gordon, Johnson, Eraser,
Whipple.
Yeas: 20 - Nays: 4
Adopted.

SUSPENSION OF THE RULES
Senator Barnes moved that the Rules of the Senate be so far suspended
as to allow a Committee of Conference Report that was printed and
signed after the deadlines.

Adopted by the necessary
1998-2117-CofC

2/3 votes.

04/09

Committee

SB 451-FN-LOCAL, an act relative
assessment materials and the anonymity of

of Conference Report on

to the accessibility of pupil
pupil assessment results.
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Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the House, and pass the bill as so amended:
Amend RSA 193-C:10 as inserted by section 1 of the bill by replacing it
with the following:
193-C:10 Accessibility of Assessment Materials. After the assessment
results are released by the department, a pupil's parent or legal guardian shall have the right to inspect and review the pupil's assessment
booklet, answer or response sheets, surveys, instructions or directions to
the pupil, and any other supplemental materials utilized to administer
the assessment. A parent or legal guardian shall direct a request for inspection or review to the pupil's school, and the school shall comply with
such request within 45 days of its receipt. The commissioner shall adopt

pursuant to RSA 541-A, to implement procedures for the review and
inspection of assessment materials. These rules shall provide parents and
legal guardians with no fewer rights accorded to them under the Family
Educational and Privacy Rights Act, 20 U.S.C. 1232g.
rules,

attest to the authenticity of this Report on SB 451act relative to the accessibility of pupil assessment
the anonymity of pupil assessment results.

The signatures below

FN-LOCAL, an
materials and

Conferees on the
Part of the Senate
Sen. Rubens, Dist. 5
Sen. Francoeur, Dist. 14
Sen. McCarley, Dist. 6

Conferees on the
Part of the House
Rep. Durham, Hills. 22
Rep. Snyder, Straf. 14
Rep. O'Hearn, Hills. 26
Rep. Belvin, Hills. 14

1998-2117-CofC

AMENDED ANALYSIS
This bill guarantees parents and legal guardians the right to inspect
and review a pupil's assessment materials within 45 days of a request
made to the pupil's school. The bill also provides that assessment results
obtained from the statewide education assessment and improvement
program stored at the department of education shall not include individual pupil names or codes.

Senator Rubens moved adoption.
Adopted.

1998-2263-CofC
03/09

Committee of Conference Report on HE 1531-FN, an act relative
reimbursement for removal of petroleum storage facilities from the

to
oil

pollution control fund.

Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:

Amend

the bill by replacing section 4 with the following:
4 Oil Spillage in Public Waters; Tort Liability to Third Persons;
ages Reduced. Amend RSA 146-A:10 to read as follows:

Dam-
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146-A:10 Tort Liability to Third Persons. Any person who negUgently
or intentionally discharges or spills oil into or on the waters of any lake,
pond, river, stream, or into tidal waters or into the groundwater of the
state which causes damage to the property of another shall be liable in
tort to the person whose property is so damaged in [ double ] the amount
of 1-1/2 times the damages sustained by [him:] that person.
attest to the authenticity of this Report on HB
1531-FN, an act relative to reimbursement for removal of petroleum
storage facilities from the oil pollution control fund.
Conferees on the
Conferees on the
Part of the House
Part of the Senate
Rep. M. Whalley, IVIerr. 5
Sen. Russman, Dist. 19

The signatures below

Rep. Royce, Ches. 9
Rep. DeStefano, Merr. 7
Rep. Holbrook, Belk. 7

Sen. Barnes, Dist. 17
Sen. McCarley, Dist. 6

1998-2263-CofC

AMENDED ANALYSIS
This bill provides for reimbursement for removal of petroleum storage facilities from the oil pollution control fund. This bill makes operators or property owners strictly liable for removal of petroleum storage
facilities that do not comply with RSA 146-A or RSA 146-C, creates a
lien in favor of the department of environmental services upon the property for costs incurred by the department in removing such facilities,
and prohibits the installation or replacement of petroleum storage facilities on real property subject to such a lien. This bill also creates a
lien in favor of the oil fund disbursement board for certain liabilities to
the fund and changes the law of damages for negligent or intentional
discharging or spilling oil into or on public waters from double damages
to 1-1/2

damages.

Senator Russman moved adoption.

Adopted.

HOUSE MESSAGE
of Representatives has sustained the Governor's veto on the
following entitled House Bill:

The House

HB

1414, relative to review of non-renewal of teachers contracts.

HOUSE MESSAGE
The House of Representatives has adopted the recommendation of the
Committee of Conference to which was referred the following entitled
House Bills:

HB

529, relative to excluding from the definition of subdivision the
placement and maintenance of wireless communication facilities.
HB 555, exempting an individual's pensions and individual retirement
accounts from bankruptcy attachment.
HB 559-FN, allowing courts to impose an extended term of imprisonment upon persons of any age who have committed certain crimes
against persons under 13 years of age.

HB 587-FN, relative to the system benefits charge and the composition
of the nuclear

decommissioning financing committee.

HB 630-FN-L, relative to additional voluntary contributions to provide
for early retirement

by members of the retirement system.
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707-L, providing that telecommunications poles and lines be sub-

ject to the property tax.

HB
HB

798, relative to the regulation of health clubs.

1000-FN-L, relative to a 10-year transportation plan, authorizing
construction on the Spaulding Turnpike, to the radio system upgrade for
the department of transportation, an exclusion from seasonal weight
limits for certain vehicles, and requiring the commissioner of transportation to conduct a feasibility study.

HB

1100-FN, relative to the design and construction of a new medium
security prison in Berlin and making an appropriation therefor, removing the closing date for the lakes region department of corrections facility, authorizing the department of corrections to establish 2 additional
halfway houses and appoint additional probation and parole officers,

making adjustments
relative to

to the operating budget for fiscal year 1999 and
agreements between the state and the city of Laconia regard-

ing the lakes region correctional facility and the transfer of certain
property.

HB
HB

1103-L, relative to the state representative districts of towns.

HB
HB

1123, relative to the control of wolf hybrids.

1118, relative to the expiration of contact lens prescriptions
relative to continuing education for ophthalmic dispensers.

and

1169-L, clarifying the authority of the ballot law commission relaexamination of programs used to count votes.

tive to the

HB

1196, relative to prohibiting the sale of lead fishing sinkers and lead
waters of the state, relative to lead studies and reports, and
establishing a lead education program concerning the effects of lead on
loons and other water birds and wildlife.

jigs in fresh

HB

1205-FN, making technical corrections to the securities laws and
relative to the filing fee for securities in a combined prospectus offered
for sale in New Hampshire by a mutual fund.

HB

1217, relative to balancing the operating budget; relative to the city
of Manchester's bonding authority for airport projects; reducing the
projected revenues from the Andersen consulting revenue recoupment
effort; and making certain appropriations.

HB
HB
HB

1234-FN, establishing an

office of

1246, relative to enforcement of

volunteerism.

oil

spillage laws.

1297-FN-A, establishing a program of integrated pest management
and continually appropriating an integrated pest management fund.
HB 1303-FN-A-L, continually appropriating boating fees and other
revenues to the division of safety services.

HB
HB

1307, relative to penalties for habitual offenders.

1310, relative to legislative approval of expenditure of federal and
other funds and relative to proportionate share pa3rments for county
nursing homes.

HB

1336-FN, defining medical necessity for managed care insurance
purposes and relative to discontinued health coverage.

HB

1339-FN, regulating the sale by mail of liquor, wine, and beer and

making an appropriation

therefor.
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HB

mak-

HB

1369, revising the student membership of the university system of

1350-FN-A, relative to vocational student organizations and
ing an appropriation therefor.

New Hampshire

board of trustees.

HB

1371, requiring the collection of certain data on children and parents in the state case registry for use in child support enforcement and
relative to options for the disclosure of social security numbers on
driver's licenses.

HB

1384-FN-A, making an appropriation for use by the New HampCommission on the Smithsonian Festival of American Folklife.
HB 1389-FN-L, relative to agreements for telecommunications-related
uses of the state highway system.
HB 1417-L, relative to involvement in mediation in collective bargaining negotiations by certain municipalities.
HB 1448, relative to confidential communication between victims and
shire

counselors.

HB

1471, allowing loss of familial relationship damages in wrongful
death actions.
HB 1481, granting rulemaking authority to the executive director offish
and game to determine the legal length of lobsters.

HB

1501, relative to amending certain provisions of the charter school

law.

HB

1514-FN, changing the date by which the legislature must set the
medicaid enhancement tax.
HB 1517-FN-A-L, establishing a fund for dredging to maintain harbors
in New Hampshire and making an appropriation to the town of
Greenville for the Greenville Water Supply Project.

HB

1520-FN, relative

to

primary petitions,

political expenditures,

and

the jurisdiction of the ballot law commission.

HB
age

HB

1531-FN, relative to reimbursement for removal of petroleum storfrom the oil pollution control fund.
1540-FN, allowing non-banks to establish cash dispensing ma-

facilities

chines.

HB

1555-FN, relative

to including revocable trusts for

medicaid estate

recovery purposes.

HB
HB

1558-FN, relative to games of chance.
1561-FN, preventing computer pornography and child exploitation
and increasing penalties for possession under the child pornography

laws.

HB

1575-FN, relative to highway modifications on lands acquired
through the land conservation investment program.
HB 1629, relative to walking disability plates and placards.
HB 1655-FN-A, relative to the authority of the length of service awards
program committee, and making an appropriation therefor, and relative
to establishment of deferral compensation plan trusts and to increasing the number of members on the deferred compensation commission.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bills:
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HB 490, relative to the confidentiality of medical information.
HB 616, relative to jury selection reforms.
HB 682, relative to public access to records and information regarding
registered criminal offenders.

HB
HB
HB

774, relative to child support, custodial rights, and visitation.

1201, relative to the use of motor vehicle repair plates.
1272, requiring the long range capital planning and utilization
committee and the Skyhaven airport operation commission to develop
a plan to transfer the Skyhaven airport to a local public entity and establishing the Skyhaven airport maintenance and operations fund.

HB

1281, requiring managed care plans to permit a woman to obtain
access to certain obstetrical or gynecological services without the requirement of prior authorization by a primary care provider.

HB

1337, making technical corrections in laws related to the departof corrections.

ment

HB
HB

1387, relative to the state art fund.

1424, relative to

filling

a vacancy in the position of a county officer,
of the Coos county attorney.

and prohibiting the private practice

HB
HB

1509, relative to the content of motor vehicle registrations.

1516, requiring a criminal background investigation for certain
department of health and human services personnel who come into di-

rect contact with children.

HB

1659, prohibiting the use of eminent domain powers by public

utili-

ties to take private property for the construction and operation of electric generating plants and relative to exemption for electric generation
companies from public utility status.

SB 191, relative to mental health providers.
SB 324, relative to entertainers on premises of an on-sale liquor licensee
and relative to penalties for
identification.

manufacture, sale and possession of false

SB

342, relative to capital appropriations for the Glencliff home for the
elderly and for certain department of safety projects, relative to approval of certain leases by state agencies, and relative to renovations
to a certain state office building.

SB 417, continuing the court modernization fund and its source of funding from penalty assessments and making a appropriation for maintenance of the judicial branch administration building.
SB

464, relative to limitations from civil liability for volunteers and relative to state agency preparedness for the year 2000 computer problem.

SB
SB
SB

476, relative to ambulatory surgical

facilities.

492, amending the charter of the union school district of Keene.

503, relative to the
system.

New Hampshire

SB

community-technical college

504, relative to members of predecessor systems of the
shire retirement system.

Senator Barnes moved adoption.

Adopted.

New Hamp-
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Enrolled Bill
The Committee on Enrolled

AN ACT

18

Amendment
Bills to

JUNE
to

1998

SB 421-FN

which was referred SB 421-FN

relative to timber harvesting

and penalties

for

timber trespass.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

Explanation to
This enrolled bill amendment corrects the
reflect the contents of the bill.

title of

to
the

SB 421-FN
bill to

accurately

Enrolled Bill Amendment to SB 421-FN
Amend the title of the bill by replacing it with the following:
AN ACT relative to timber harvesting and penalties for timber trespass
and deceptive forestry practices and relative to persons who
are not required to file an intent to cut.
Senator Barnes moved adoption.

Adopted.

RESOLUTION
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time,
that the bills ordered to third reading be read a third time by this resolution, all titles be the same as adopted and that they be passed at the
present time; and that we be in recess for House messages, introduction

and

referral of bills, enrolled bills reports and amendments,
adjourn, we adjourn to the Call of the Chair.

and that

when we

Adopted.

LATE SESSION
Senator

J.

King moved that the Senate now recess

to the Call of the

Chair.

Adopted.
In

recess to the Call of the Chair.

Out of recess.
1998-2273-EBA
06/02

Enrolled Bill

The Committee on Enrolled

AN ACT

Amendment
Bills to

allowing federal judges to
a special license.

to

SB 502-FN

which was referred SB 502-FN
perform marriages after obtaining

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment makes

to SB 502-FN
a grammatical correction.

SENATE JOURNAL
Enrolled Bill

Amend RSA

18

JUNE

Amendment

457:31 as inserted by section

6 with the following:
secretary of state; [and] within his or
siding out of the state, but having

to
1

her

1998
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SB 502-FN

of the bill by replacing line

parish, by any minister re-

Senator Barnes moved adoption.
Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bills:

HB

747, establishing a wildlife habitat stamp or license for persons
engaged in taking wild animals or birds and continually appropriating
the funds for wildlife habitats.

HB

1109, allowing prepayment of property taxes before April 1 and
allowing abatement procedures to be applicable to certain pa3rments in
lieu of taxes for properties within the airport district on the former
Pease Air Force Base.

HB

1284, directing the liquor commission to study and investigate the
location of a new liquor store and possible welcome center and New
Hampshire products store in the city of Keene.

HB
HB

1295, relative to reimbursing the state medical assistance program.

1311, adopting the 1994 revisions to article 8 of the uniform commercial code relative to investment securities.

HB

1435, relative to board of tax and land appeals jurisdiction over
line disputes, relative to time limits for abatement and appeal of
a land use change tax, relative to the vote required for a legislative body
of a municipality to accept a street, and relative to allowing municipalities to except islands from certain requirements concerning streets.

town

HB
HB

1496, relative to energy facility evaluation.

1498, authorizing emergency medical care providers to inform pa-

tients of transport options.

HB
man

1562, repealing the authority of the department of health and huservices to request certain controlled drugs.

HB

1652, establishing a pilot program relative to the administration of
medications in residential care facilities.

SB
SB
SB

10, relative to funds for

prearranged funerals or burial plans.

335, relative to polling hours in towns.

370, establishing an international trade corridor and border crossing planning and development advisory committee.

SB
SB

376, relative to animal cruelty.

445, relative to penalties for personal use of walking disabled motor
vehicle plates or placards by persons not issued the plates or placards.

Senator Barnes moved adoption.
Adopted.

1998-2269-EBA
10/09

Enrolled Bill Amendment to SB 197-FN
The Committee on Enrolled Bills to which was referred SB 197-FN
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relative to final dispositional orders in child protection cases.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment

to

SB 197-FN

corrects the effective date of the

bill.

Enrolled Bill Amendment to SB 197-FN
by replacing section 2 with the following:
2 Effective Date. This act shall take effect January 1, 1999.
Senator Barnes moved adoption.

Amend

the

bill

Adopted.

1998-2288-EBA
04/02

Enrolled Bill Amendment to HB 204-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 204-FN-

LOCAL
AN ACT

granting responsibility for court security and custody and
control of prisoners while in the courthouse to the county
sheriff and providing for state reimbursement of the sheriff
for the costs of such security services.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled

to

HB 204-FN-LOCAL
This enrolled

bill

amendment makes

Enrolled Bill

Amendment

a grammatical correction.

to

HB 204-FN-LOCAL

Amend RSA

104:5, II as inserted by section 3 of the bill by replacing it
with the following:
II. The sheriff and the sheriff's deputies and bailiffs shall perform
the duties of crier of the court.

Senator Barnes moved adoption.

Adopted.

1998-2267-EBA
10/08

Enrolled Bill Amendment to SB 205-FN-LOCAL
The Committee on Enrolled Bills to which was referred SB 205-FN-

LOCAL

AN ACT

establishing a special school district to provide special education for eligible inmates in the state prison system.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE

SENATE JOURNAL
Explanation to Enrolled
This enrolled
tion and makes
reference.

Bill
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Amendment

to
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SB 205-FN-LOCAL

inserts the correct text of an RSA sectechnical corrections to that section and a subparagraph
bill

amendment

Enrolled Bill

Amendment

to

SB 205-FN-LOCAL

Amend

section 4 of the bill by replacing it with the following:
4 State Prison Deleted. Amend RSA 186-C:19-a to read as follows:
186-C:19-a Educationally Disabled Children at the Youth Development Center, the State Prisons, County Correctional Facilities and the
Youth Services Center.
I. For an educationally disabled child at the youth development
center[ state prisons, or county correctional facilities, or who is placed
at the youth services center maintained by the department of youth
development services while awaiting disposition of the court following
arraignment pursuant to RSA 169-B:13, the school district responsible
for the development of an individualized education plan and the child's
special education expenses shall be as follows:
(a) If such child is in the legal custody of the parent, the school
district in which the child's parent resides shall be responsible.
(b) If such child is not in the legal custody of the parent or if the
parent resides outside the state, the school district in which the child most
recently resided other than in a state institution, home for children or
health care facility as defined in RSA 193:27 shall be responsible.
(c) For the purposes of this section a parent shall not have legal
custody if legal custody has been awarded to some other person or
agency, even if that parent retains residual parental rights. An award
of legal custody by a court of competent jurisdiction, in this state or in
any other state, shall determine legal custody under this section.
II. The school district liability for educational expenses for an educationally disabled child in the youth development center[ state prisons,
or county correctional facilities, or who is placed in the youth services
center while awaiting disposition of the court following arraignment
pursuant to RSA 169-B:13, shall not exceed the state average elementary
cost per pupil, as determined by the state board of education for the preceding school year.
]

[

]

,

,

Amend RSA

194:60,

I

as inserted by section 6 of the

line 2 with the following:
H, solely for the purpose of providing
pursuant to subparagraph IV(b) of

bill

]

by replacing

approved education programs

Senator Barnes moved adoption.

Adopted.

1998-2289-EBA
04/02

Enrolled Bill Amendment to SB 400
The Committee on Enrolled Bills to which was referred SB 400

AN ACT

relative to

withdrawal of a school

district

from an area

dis-

trict.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

SENATE JOURNAL

1200

18

JUNE

1998

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled bill
tion 4 of the bill.

amendment

to

SB 400

corrects a paragraph reference in sec-

Enrolled Bill Amendment to SB 400
by replacing line 2 with the following:
Procedures for Withdrawal of District. RSA 195-A:14, III-VII are
pealed and reenacted to read as

Amend

section 4 of the bill

re-

RSA 195-A:14, III as inserted by section 4 of the bill
with the following:
may include a withdrawal plan prepared in accordance with paragraph IV.

Amend

line 12 of

by replacing

it

Senator Barnes moved adoption.

Adopted.

1998-2293-EBA
09/02

Enrolled Bill Amendment to SB 440-FN-LOCAL
The Committee on Enrolled Bills to which was referred SB 440-FN-

LOCAL
AN ACT

relative to fines payable to the division of motor vehicles; allowing civil bench warrants for defaults on such fines; authorizing bail commissioners to receive certadn civil fines and fees,
and authorizing the division of motor vehicles to report those
in default to a consumer reporting agency.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

Explanation to
This enrolled

FOR THE COMMITTEE
Enrolled Bill Amendment to SB 440-FN-LOCAL

bill

amendment

corrects punctuation in the title of the

which provisions of RSA 502-A:19-b inserted by the bill
computerized and noncomputerized courts, and makes techni-

bill, clarifies

apply to
cal corrections.

Enrolled Bill Amendment to SB 440-FN-LOCAL
Amend the title of the bill by replacing it with the following:
AN ACT relative to fines payable to the division of motor vehicles;

al-

fines; authorizing bail commissioners to receive certain civil fines and fees;
and authorizing the division of motor vehicles to report those
in default to a consumer reporting agency.

lowing

civil

bench warrants

for defaults

on such

Amend

section 1 of the bill by replacing line 1 with the following:
Fines Payable to Division of Motor Vehicles; Noncomputerized
Courts. Amend RSA 502-A:19-b, I to read as follows:
1

Amend

section 2 of the bill by replacing line 1 with the following:
2 Issuance of Civil Bench Warrants; Computerized Courts. RSA 502A:19-b, III is repealed and reenacted to read as

Amend RSA

502-A:19-b, III as inserted by section 2 of the bill by replacing line 3 with the following:
RSA 502-A:19-b, 11(a). The commissioner shall certify that the defendants are in default, have been
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Amend RSA

502-A:19-b, Ill-a as inserted by section 3 of the bill by replacing line 4 with the following:
procedures established by the director of the division of motor vehicles.

Amend

the bill by replacing all after section 10 with the following:
11 Fines Payable to Division of Motor Vehicles; Computerized Courts.
Amend RSA 502-A:19-b, I to read as follows:
I. Such defendant shall receive, in addition to his simimons, a uniform
fine schedule entitled "Notice of Fine, New Hampshire District and Municipal Courts" which shall contain the usual fines for violations of the
provisions of RSA 270, 270-A, and 270-E, excluding any offense which is
a misdemeanor or felony; and the usual fines for violations of the provisions of title XVIII on fish and game laws, excluding any offense which
is a misdemeanor or felony. The defendant shall be given a notice of fine
indicating the amount of the fine plus penalty assessment at the time the
summons is issued; except, if, for cause, the summoning authority wishes
the defendant to appear personally. Defendants summoned to appear
personally must do so on the arraignment date specified in the summons,
unless otherwise ordered by the court. Defendants who are issued a summons and notice of fine and who wish to plead guilty or nolo contendere
shall enter their plea on the summons and return it with payment of the
fine plus penalty assessment to the [ clerk of the court prior to the £irraign ment date or appear in court on the date of arraignment ] division of

motor vehicles within 30 days of the date of summons. Defendants
in violation of the provisions of title XVIII shall be subject to the provisions of RSA 207:18 and RSA 214:19.
12 Applicability. Section 1 of this act shall apply only to courts which
are not computerized in coordination with the division of motor vehicles.
Sections 2 and 11 of this act shall apply only to courts which are computerized in coordination with the division of motor vehicles. Section 3
of this act shall apply to both courts which are not computerized in coordination with the division of motor vehicles and courts which are computerized in coordination with the division of motor vehicles.

13 Effective Date.
I. Section 2 of this act shall take effect as provided in section 7 of
this act.
II.

Sections 3 and 12 of this act shall take effect upon

The remainder of this act
Senator Barnes moved adoption.
III.

shall take effect

its

January

1,

passage.
1999.

Adopted.

1998-2272-EBA
10/01

Enrolled Bill Amendment to SB 451-FN-LOCAL
The Committee on Enrolled Bills to which was referred SB 451-FN-

LOCAL

AN ACT

relative to the accessibility of pupil assessment materials
the anonymity of pupil assessment results.

and

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment to SB 451-FN-LOCAL

Explanation to Enrolled
This enrolled

bill

amendment

corrects a reference to a federal act.

SENATE JOURNAL
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Enrolled Bill

Amend RSA 193-C:11

Amendment

18
to

JUNE

1998

SB 451-FN-LOCAL

as inserted by section 1 of the

bill

by replacing line

7 with the following:

Educational and Privacy Rights Act, 20 U.S.C. 1232g.
Senator Barnes moved adoption.

Adopted.

1998.2276-EBA
06/09

Enrolled Bill Amendment to HB 529
The Committee on Enrolled Bills to which was referred

AN ACT

relative to excluding

HB

529

from the definition of subdivision the placeof wireless communication facilities.

ment and maintenance

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

Explanation
This enrolled

bill

FOR THE COMMITTEE
to Enrolled Bill Amendment

amendment makes grammatical

Enrolled Bill

Amendment

to

HB

to

HB

529

corrections.

529

Amend RSA

672:14, IV as inserted by section 2 of the bill by replacing
line 1 with the following:
IV. The rent, lease, development, or grant of an easement to a person for the purpose of placing

Amend RSA

672:14, IV as inserted by section 2 of the bill by replacing
with the following:
plan, or regulatory authority over wireless communications facilities.
Senator Barnes moved adoption.

line 8

Adopted.

1998-2278-EBA
06/08

Enrolled Bill Amendment to HB 559-FN
The Committee on Enrolled Bills to which was referred HB 559-FN

AN ACT

allowing courts to impose an extended term of imprisonment
upon persons of any age who have committed certain crimes
against persons under 13 years of age.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 559-FN
This enrolled bill amendment changes the title of the bill to accurately
reflect the bill's content.

Amend

the

Enrolled Bill Amendment to HB 559-FN
the bill by replacing it with the following:

title of
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allowing courts to impose extended terms of imprisonment
upon persons of any age who meet other criteria for extended
terms and upon persons who have committed certain crimes
against persons under 13 years of age.

Senator Barnes moved adoption.

Adopted.

1998-2279-EBA
04/02

Enrolled Bill Amendment to HE 587-FN
The Committee on Enrolled Bills to which was referred HB 587-FN
AN ACT relative to the system benefits charge and the composition

of

the nuclear decommissioning financing committee.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled
ties

bill

amendment completes

commission in section

1 of

Enrolled Bill

the

the

to

name

HB

587-FN

of the public utili-

bill.

Amendment

to

HB

587-FN

Amend

section 1 of the bill by replacing line 2 with the following:
I. The public utilities commission is encouraged to form a working
group to examine that portion of the

Senator Barnes moved adoption.

Adopted.

1998-2287-EBA
10/09

Enrolled Bill Amendment to HB 798
The Committee on Enrolled Bills to which was referred

AN ACT

HB

798

relative to the regulation of health clubs.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment makes

to

HB

798

a technical correction.

Enrolled Bill Amendment to HB 798
by replacing lines 1-3 with the following:
3 Bond Requirements. Amend RSA 358-1:2, 1 and II to read as follows:

Amend

section 3 of the bill

I. Any person, corporation, partnership, association, or other entity
operating or intending to

Senator Barnes moved adoption.

Adopted.
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1998-2270-EBA
04/02

Enrolled Bill Amendment to HE 1000-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 1000-FN-

LOCAL

AN ACT

relative to a 10-year transportation plan, authorizing construction on the Spaulding Turnpike, to the radio system upgrade
for the department of transportation, an exclusion from seasonal weight limits for certain vehicles, and requiring the
commissioner of transportation to conduct a feasibility study.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled
This enrolled

bill

Bill

amendment

Amendment

to

HB

1000-FN-LOCAL
and makes

corrects the title of the bill

several technical corrections.

Enrolled Bill

Amend

the

AN ACT

title of

the

Amendment
bill

to

by replacing

HB 1000-FN-LOCAL
it

with the following:

relative to a 10-year transportation plan, authorizing construction on the Spaulding Turnpike, making an appropriation for
a radio system upgrade for the department of transportation,
excluding certain vehicles from seasonal weight limits, and
requiring the commissioner of transportation to conduct a
feasibility study.

240:3, X as inserted by section 1 of the bill by replacing line
14 with the following:
(g) Various Statewide Pavement marking (annual project)
Amend RSA 240:5, IV(a) as inserted by section 1 of the bill by replacing line 1 with the following:
175A Holderness-Plymouth Replace bridge (Bridge St) over
(a)
Pemigewasset River

Amend RSA

NH

Amend

section 2 of the bill by replacing lines 3-5 with the following:
Construct a second barrel on the Spaulding Turnpike from exits 12
to 16 with related interchange improvements from exits 11 to 16, as needed.
H-e. Construct improvements to the Spaulding TurnpikeAJS 4/NH
16 extending from
Il-d.

Amend

section 7 of the bill by replacing line 4 with the following:
the findings and any recommendations to the president of the senate,
the speaker of the house, and

Senator Barnes moved adoption.

Adopted.

1998-2280-EBA
04/01

Enrolled Bill Amendment to HB 1196
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1196

relative to prohibiting the sale of lead fishing sinkers and lead
jigs in fresh waters of the state, relative to lead studies and reports, and establishing a lead education program concerning the
effects of lead on loons and other water birds and wildlife.
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Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled

bill

amendment

to

HB

corrects the title of the bill

1196
and makes

a section numbering change to avoid duplication with 1998, 95.

Enrolled Bill

Amend

the

AN ACT

title

of the

bill

to HB 1196
with the following:

Amendment

by replacing

it

relative to prohibiting the sale of lead fishing sinkers and lead
jigs in fresh waters of the state and establishing a lead education program concerning the effects of lead on loons and
other water birds and wildlife.

Amend the bill by replacing lines 1-4 of section 2 with the following:
2 New Subdivision; Lead Education Program. Amend RSA 207 by inserting after section 59 the following

new

subdivision:

Lead Education Program
207:60 Lead Education Program.
Senator Barnes moved adoption.

Adopted.

1998.2274-EBA
06/02

Enrolled Bill Amendment to HB 1205-FN
The Committee on Enrolled Bills to which was referred HB 1205-FN
AN ACT making technical corrections to the securities laws and relative to the filing fee for securities in a combined prospectus
offered for sale in New Hampshire by a mutual fund.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment

to

HB

1205-FN
and makes

corrects the title of the bill

a technical correction.

Enrolled Bill

Amend

the

AN ACT

title

of the bill

Amendment
by replacing

it

to

HB

1205-FN

with the following:

making

technical corrections to the securities laws, relative
to the filing fee for securities in a combined prospectus offered
for sale in
Hampshire by a mutual fund, and establishing a committee to study the impact of eliminating the filing
fee for certain securities in a combined prospectus.

New

Amend

section 4 of the bill by replacing lines 1-2 with the following:
4 Committee Established.
I. There is established a committee to study the anticipated net fiscal impact of the elimination of the filing fee for securities in a combined
prospectus which are not

Senator Barnes moved adoption.

Adopted.
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1998-2291-EBA
10/08

Enrolled Bill Amendment to HE 1217
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1217

relative to balancing the operating budget; relative to the city
of Manchester's bonding authority for airport projects; reducing the projected revenues from the Andersen consulting rev-

and making certain appropriations.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
enue recoupment

effort;

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1217
This enrolled bill amendment adds an amendment to RSA 9:3, contingent on HB 1456 of the 1998 session becoming law, which also amended
that

RSA

provision.

HB

1217
Enrolled Bill Amendment to
the bill by replacing all after section 11 with the following:
12 Governor's Budget; Form and Contents. Amend RSA 9:3, 1(c) to
read as follows:
(c) If the estimated revenues of the state for the ensuing biennium
as set forth in the budget on the basis of existing laws, plus the estimated amounts in the treasury at the close of the year in progress available for expenditure in the ensuing biennial period is less than the
aggregate recommended for the ensuing biennial period as contained in
the budget, the governor shall make recommendations to the legislature
in respect to the manner in which such deficit shall be met, whether by
an increase in the state tax or the imposition of new taxes, increased
rates on existing taixes, or otherwise; and if the aggregate of such estimated revenues, plus estimated balances in the treasury is greater than
such recommended appropriations for the ensuing biennial period, the
governor shall make such recommendations in reference to the application of such surplus to the reduction of debt or otherwise, to the reduction in taxation, or to such other action as in the governor's opinion
is in the interest of the public welfare. The governor's operating
budget shall not use bonded indebtedness to fund operating appropriations. Nothing contained herein shall prohibit the use of
projected lapses in determining compliance with this section.
13 Contingency. If HB 1456 of the 1998 session becomes law then
section 12 of this act shall take effect 60 days after its passage and section 2 of this act shall not take effect. If HB 1456 of the 1998 session
does not become law then section 12 of this act shall not take effect and
section 2 of this act shall take effect 60 days after its passage.
14 Effective Date.
I. Sections 1 and 3 of this act shall take effect 60 days after its pas-

Amend

sage.
II. Sections 2 and 12 of this act shall take effect as provided in section 13 of this act.
III. The remainder of this act shall take effect upon its passage.

Senator Barnes moved adoption.

Adopted.
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1998-2281-EBA
03/01

Enrolled Bill Amendment to HE 1297-FN-A
The Committee on Enrolled Bills to which was referred HB 1297-FN-A
AN ACT establishing a program of integrated pest management and
continually appropriating an integrated pest
fund.

management

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

to HB 1297-FN-A
authorizes the director of legislative
services to redesignate duplicatively designated exceptions to the appli-

Explanation to

This enrolled

bill

amendment

RSA 6:12, I.
Enrolled Bill Amendment

cation of receipts law,

Amend

to

HB

1297-FN-A

by inserting after section 3 the following and renumbering the original section 4 to read as 5:
4 Authorization for Contingent Renumbering. If any other act of the
1998 regular session of the general court which contains an amendment
to RSA 6:12, I which inserts any new subparagraph into paragraph I of
such section becomes law, the director of legislative services is authorized to make any technical changes to the numbering in any
RSA sections inserted by this or any other act as necessary to conform
said sections to proper RSA format. The authority granted under this
section shall not include the power to make any substantive changes and
shall expire upon printing of the 1998 session laws.
the

bill

Senator Barnes moved adoption.

Adopted.

1998-2290-EBA
04/08

Enrolled Bill Amendment to HB 1339-FN
The Committee on Enrolled Bills to which was referred HB 1339-FN
AN ACT regulating the sale by mail of liquor, wine, and beer and
making an appropriation therefor.
Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled

to

HB

1339-FN

This enrolled bill amendment inserts a contingency provision in the
event that HB 1131, which also amends RSA 179:5, I becomes law.

HB

Enrolled Bill Amendment to
1339-FN
the bill by replacing all after section 12 with the following:
13 Prohibited Sales. Amend RSA 179:5, I to read as follows:
I. No licensee, salesperson, direct shipper, common carrier, delivery agent, nor any other person, shall sell or give away or cause or
allow or procure to be sold, delivered or given away any liquor or beverage to a person under the age of 21 or to an intoxicated individual.

Amend
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all deliveries of packages by common carrier or delivery
agent marked "alcoholic beverages" or "alcoholic products," the
addressee shall sign a delivery receipt. In no case shall any section

For

of this title be so construed as to permit sale of liquor or beverages in
any so-called saloon or speakeasy.
1131 of the 1998 legislative session becomes
14 Contingency. If
law, then section 13 of this act shall take effect July 1, 1998, at 12:01
1131 does not
a.m. and section 10 of this act shall not take effect. If
become law, then section 10 of this act shall take effect July 1, 1998 and
section 13 of this act shall not take effect.
15 Effective Date.
I. Sections 10 and 13 of this act shall take effect as provided in section 14.
II. The remainder of this act shall take effect July 1, 1998.

HB

HB

Senator Barnes moved adoption.

Adopted.

1998-2292-EBA
10/08

Enrolled Bill Amendment to HB 1369
The Committee on Enrolled Bills to which was referred HB 1369
AN ACT revising the student membership of the university system of
New Hampshire board of trustees.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1369
This enrolled bill amendment changes the title of the bill to reflect the
bill's contents and makes a technical clarification.
Enrolled Bill

Amendment

to

HB

1369

Amend the title of the bill by replacing it with the following:
AN ACT extending the term of office of the student member

of the

university system board of trustees.

Amend

section 2 of the
as follows:
I.

The terms

bill

by replacing lines 2-4 with the following:

of office of the appointed

and elected members, except

the student member.

Senator Barnes moved adoption.

Adopted.

1998-2282-EBA
03/09

Enrolled Bill Amendment to HB 1371
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1371

requiring the collection of certain data on children and parents in the state case registry for use in child support enforcement and relative to options for the disclosure of social security

numbers on

driver's licenses.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.
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FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment
This enrolled
contents of the

Amend

the

AN ACT

bill

amendment changes

the

title of

1209

to

the

HB

1371

bill to reflect

the

bill.

Enrolled Bill Amendment to HB 1371
the bill by replacing it with the following:

title of

requiring the collection of certain data on children and parents in the state case registry for use in child support enforce-

ment.

Senator Barnes moved adoption.

Adopted.

1998-2277-EBA
03/02

Enrolled Bill Amendment to HB 1384-FN-A
The Committee on Enrolled Bills to which was referred HB 1384-FN-A
AN ACT making an appropriation for use by the New Hampshire Commission on the Smithsonian Festival of American Folklife.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled
contents of the

bill

amendment changes

to

HB

1384-FN-A

the

title

of the bill to reflect the

to

HB

1384-FN-A

bill.

Enrolled Bill

Amendment

Amend the title of the bill by replacing it with the following:
AN ACT making an appropriation to the department of cultural

affairs

purpose of funding participation of the state in the
Smithsonian Festival of American Folklife.

for the

Senator Barnes moved adoption.

Adopted.

1998-2268-EBA
10/01

Enrolled Bill Amendment to HB 1389-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 1389-FN-

LOCAL
AN ACT

relative to agreements for telecommunications-related uses of
the state highway system.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled
This enrolled

bill

Bill

amendment

a technical correction.

Amendment

to

HB

1389-FN-LOCAL
and makes

corrects the title of the bill
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Enrolled Bill Amendment to HB 1389-FN-LOCAL
Amend the title of the bill by replacing it with the following:
AN ACT relative to agreements for telecommunications-related

uses of
the state highway system and state-owned railroad rights-ofway.

Amend RSA

228:3 1-a as inserted by section 2 of the bill by replacing line
8 with the following:
properly assessed real estate taxes and subject to local zoning and planning requirements. Said devices

Senator Barnes moved adoption.

Adopted.

1998-2271-EBA
10/08

Enrolled Bill Amendment to HB 1448
The Committee on Enrolled Bills to which was referred

AN ACT

relative to
counselors.

HB

1448

confidential communication between victims and

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1448
This amendment makes minor grammatical corrections.

HB

1448
Enrolled Bill Amendment to
173-C:1, VI as inserted by section 2 of the bill by replacing line 3 with the following:
under state or federal law, who consults a sexual assault counselor
or a domestic violence

Amend RSA

Amend RSA

173-C:1, VI as inserted by section 2 of the bill by replacing line 6 with the following:
domestic abuse, stalking, or sexual harassment, or an alleged attempted sexual assault or

Senator Barnes moved adoption.

Adopted.

1998-2264-EBA
04/09

Enrolled Bill Amendment to HB 1471
The Committee on Enrolled Bills to which was referred HB 1471
AN ACT allowing loss of familial relationship damages in wrongful
death actions.

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1471
This enrolled bill amendment makes a typographical correction.

SENATE JOURNAL
Enrolled

Amend

line 8 of

RSA

Bill

556:12,

18

JUNE

Amendment
III

to

1998

HB

1211

1471

as inserted by section 1 of the bill by

it with the following:
provided for in RSA 507:7-d. For purposes of this paragraph, loss of

replacing

familial relationship shall include

Senator Barnes moved adoption.

Adopted.

1998-2283-EBA
10/01

Enrolled Bill Amendment to HB 1517-FN-A-LOCAL
The Committee on Enrolled Bills to which was referred HB 1517-FN-

A-LOCAL
AN ACT establishing

a fund for dredging to maintain harbors in

New

Hampshire and making an appropriation to the town of
Greenville for the Greenville Water Supply Project.
Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled

to

HB

1517-FN-A.LOCAL
This enrolled bill amendment inserts a provision to authorize
contingent renumbering of new subparagraphs of RSA 6:12, I.
Enrolled Bill

Amend

Amendment

to

HB

the

1517-FN-A-LOCAL

by inserting after section 5 the following new section and
renumbering the original section 6 to read as 7:
6 Authorization for Contingent Renumbering. If any other act of the
1998 regular session of the general court which contains an amendment
to RSA 6:12, 1 which inserts any new subparagraph into paragraph I of
such section becomes law, the director of legislative services is authorized to make any technical changes to the numbering in any
RSA sections inserted by this or any other act as necessary to conform
said sections to proper RSA format. The authority granted under this
section shall not include the power to make any substantive changes and
shall expire upon printing of the 1998 session laws.
the

bill

Senator Barnes moved adoption.

Adopted.

1998-2284-EBA
04/02

Enrolled Bill Amendment to HB 1520-FN
The Committee on Enrolled Bills to which was referred HB 1520-FN
AN ACT relative to primary petitions, political expenditures, and the
jurisdiction of the ballot law commission.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled
This enrolled

bill

amendment

a grammatical correction.

to

HB

1520-FN
and makes

corrects the title of the bill
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Amendment

Enrolled Bill

Amend

the

AN ACT

title

of the

18

by replacing

bill

it

JUNE
to

HB

1998

1520-FN

with the following:

primary petitions, the preparation of voting mateand format options for disclosing 1998 campaign information, and prohibiting candidates from multi-seat districts
from being nominated by more than one party.
Amend section 4 of the bill by replacing line 2 with the following:
state candidate may file reports, as required by RSA 664:7, on a comrelative to
rials,

puter disk, in addition to a

Senator Barnes moved adoption.

Adopted.

1998-2265-EBA
03/08

Enrolled Bill Amendment to HB 1555-FN
The Committee on Enrolled Bills to which was referred HB 1555-FN

AN ACT

relative to including revocable trusts for medicaid estate re-

covery purposes.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Enrolled Bill Amendment

Explanation to
to HB 1555-FN
bill amendment clarifies a paragraph reference and contingently renumbers a new paragraph inserted by the bill to avoid conflict with the designation of a new paragraph inserted by HB 1295-FN.
This enrolled

Enrolled Bill

Amend

the

paragraph

Amend

Amendment

111

to

by replacing line 2 of section
the following new paragraph:

bill

HB
1

1555-FN

with the following:

bill by inserting after section 2 the following and renumbering the original section 3 to read as 4:
3 Contingency. If HB 1295-FN of the 1998 regular session becomes
law, RSA 167:14-a, IV, as inserted by section 1 of this act, shall be renumbered as RSA 167:14-a, V.

the

Senator Barnes moved adoption.

Adopted.

1998-2294-EBA
03/02

Enrolled Bill Amendment to HB 1558-FN-LOCAL
The Committee on Enrolled Bills to which was referred HB 1558-FN-

LOCAL

AN ACT

relative to

games

of chance.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment to HB 1558-FN-LOCAL

Explanation to Enrolled

bill amendment corrects a statutory reference and
several technical corrections.

This enrolled

makes
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HB

Amendment to
1558-FN-LOCAL
287-D:l, 111(a)(3) as inserted by section 2 of the bill by replacing line 1 with the following:
(3) Register with the secretary of state and, if required under RSA 7:19-32,
Enrolled Bill

Amend RSA

Amend RSA 287-D:2-b,

1(c) as inserted by section 4 of the bill by replacing line 4 with the following:
the persons assisting shall be submitted to the chief of police prior to
the scheduled game of chance event.

Amend RSA

287-D:2-b, III as inserted by section 4 of the bill by replacing line 3 with the following:
shall be produced upon request of the sweepstakes commission. When
games of chance are conducted at a

Amend RSA

287-D:2-b, VI as inserted by section 4 of the bill by replacing lines 3-4 with the following:
game of chance licensed under this chapter, or rent, lease, sublease, or
otherwise provide any hall or game of chance paraphernalia for the
conduct of games of chance licensed under this chapter.

Senator Barnes moved adoption.

Adopted.

1998-2286-EBA
04/09

Enrolled Bill Amendment to HB 1655-FN-A
The Committee on Enrolled Bills to which was referred HB 1655-FN-A
AN ACT relative to the authority of the length of service awards program committee, and making an appropriation therefor, and
relative to establishment of deferral compensation plan trusts
and to increasing the number of members on the deferred

compensation commission.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment to HB 1655-FN-A
This enrolled bill amendment changes the title of the bill to reflect the
contents of the

bill.

Enrolled Bill

Amend

the

AN ACT

title of

the

bill

Amendment
by replacing

HB

to
1655-FN-A
with the following:

it

relative to the authority of the length of service awards program committee, and making an appropriation therefor, relative to establishment of deferral compensation plan trusts, and
relative to the membership, duties, and authority of the deferred compensation commission.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bills:
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HB

170, exempting temporary, demountable, plastic-covered greenhouses from property taxation.

HB

1100, relative to the design and construction of a new medium security prison in Berlin and making an appropriation therefor, removing
the closing date for the lakes region department of corrections facility,
authorizing the department of corrections to establish 2 additional halfway houses and appoint additional probation and parole officers, mak-

ing adjustments to the operating budget for fiscal year 1999 and relaagreements between the state and the city of Laconia regarding
the lakes region correctional facility and the transfer of certain proptive to
erty.

HB

1118, relative to the expiration of contact lens prescriptions
relative to continuing education for ophthalmic dispensers.

HB
HB

and

1123, relative to the control of wolf hybrids.
1169, clarifying the authority of the ballot law commission relative
examination of programs used to count votes.

to the

HB
HB

1246, relative to enforcement of

oil

spillage laws.

1303, continually appropriating boating fees and other revenues to

the division of safety services.

HB

1310, relative to legislative approval of expenditure of federal and
other funds and relative to proportionate share payments for county
nursing homes.

HB

1417, relative to involvement in mediation in collective bargaining
negotiations by certain municipalities.

HB

1448, relative to confidential communication between victims and

counselors.

HB

1471, allowing loss of familial relationship damages in wrongful
death actions.

HB

1481, granting rulemaking authority to the executive director offish
to determine the legal length of lobsters.

and game

HB 1501, relative to amending certain provisions of the charter school law.
HB 1531, relative to reimbursement for removal of petroleum storage
facilities

HB
HB

from the

oil

pollution control fund.

1540, allowing non-banks to establish cash dispensing machines.

1555, relative to including revocable trusts for medicaid estate recovery purposes.

HB

1575, relative to highway modifications on lands acquired through
the land conservation investment program.

SB
SB

197, relative to final dispositional orders in child protection cases.

421, relative to timber harvesting and penalties for timber trespass
and deceptive forestry practices and relative to persons who are not
required to file an intent to cut.
SB 451, relative to the accessibility of pupil assessment materials and
the anonymity of pupil assessment results.
SB 494, establishing a committee to study the feasibility of allowing
private nonprofit small business health care insurance purchasing
groups to form and conduct business in New Hampshire.
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SB

502, allowing federal judges to perform marriages after obtaining
a special license.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bills:

HB

204, granting responsibility for court security and custody and control of prisoners while in the courthouse to the county sheriff and providing for state reimbursement of the sheriff for the costs of such security services.

HB

529, relative to excluding from the definition of subdivision the
placement and maintenance of wireless communication facilities.

HB

559, allowing courts to impose extended terms of imprisonment
upon persons of any age who meet other criteria for extended terms and
upon persons who have committed certain crimes against persons un-

der 13 years of age.

HB 798, relative to the regulation of health clubs.
HB 1196, relative to prohibiting the sale of lead fishing sinkers and lead
jigs in fresh

waters of the state and establishing a lead education proeffects of lead on loons and other water birds and

gram concerning the
wildlife.

HB

1217, relative to balancing the operating budget; relative to the city
of Manchester's bonding authority for airport projects; reducing the
projected revenues from the Andersen consulting revenue recoupment
effort; and making certain appropriations.

HB

1339, regulating the sale by mail of liquor, wine, and beer and

making an appropriation

therefor.

HB

1371, requiring the collection of certain data on children and parents in the state case registry for use in child support enforcement.

HB

1369, extending the term of office of the student
university system board of trustees.

member

of the

HB

1384, making an appropriation to the department of cultural affairs
purpose of funding participation of the state in the Smithsonian
Festival of American Folklife.

for the

HB

1389, relative to
of the state highway

agreements for telecommunications-related uses
system and state-owned railroad rights-of-way.

HB

1514, changing the date by which the legislature must set the
medicaid enhancement tax.

HB

1520, relative to primary petitions; the preparation of voting maand format options for disclosing 1998 campaign information,
and prohibiting candidates from multi-seat districts from being nomi-

terials,

nated by more than one party.

HB
HB

1558, relative to

games

of chance.

1655, relative to the authority of the length of service awards program committee, and making an appropriation therefor, relative to establishment of deferral compensation plan trusts, and relative to the membership, duties, and authority of the deferred compensation commission.
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SB 440, relative to fines payable to the division of motor vehicles; allowing civil bench warrants for defaults on such fines; authorizing bail
commissioners to receive certain civil fines and fees; and authorizing the
division of motor vehicles to report those in default to a consumer reporting agency.

SB

473, relative to child day care providers and clarifying the procedures for background criminal checks for school employees and volunteers.

Senator Barnes moved adoption.

Adopted.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bills:

HB 555, exempting an individual's pensions and individual retirement
accounts from bankruptcy attachment.

HB

630, relative to additional voluntary contributions to provide for
early retirement by members of the retirement system.

HB
HB

686, relative to financing child day care

HB
HB
HB
HB

1103, relative to the state representative districts of towns.

facilities.

707, providing that telecommunications poles and lines be subject
to the property tax.

1234, establishing an office of volunteerism.
1307, relative to penalties for habitual offenders.

1336, defining medical necessity for managed care insurance purposes and relative to discontinued health coverage.

HB

1350, relative to vocational, student organizations and making an
appropriation therefor.

HB

1561, preventing computer pornography and child exploitation and
increasing penalties for possession under the child pornography laws.

HB

1573, changing the name of the department of cultural affairs to the
department of cultural resources and changing the qualifications for the
director of the division of the arts.

HB

1629, relative to walking disability plates and placards.

SB

102, relative to the possession of certain
of a violent crime.

weapons

in the

commission

SB 344, relative to trustees.
SB 352, relative to continuing education requirements for electrologists.
SB 488, directing the department of environmental services to create
a model for managing the flow of water in the Winnipesaukee River
watershed and creating an advisory committee.

SB

490, relative to life
to certain salaries.

and accident and health insurance and

Senator Barnes moved adoption.

Adopted.

relative
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REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bills:

HB

587, relative to the system benefits charge and the composition of
the nuclear decommissioning financing committee.

HB

1000, relative to a 10-year transportation plan, authorizing construction on the Spaulding Turnpike, making an appropriation for a
radio system upgrade for the department of transportation, excluding
certain vehicles from seasonal weight limits, and requiring the commissioner of transportation to conduct a feasibility study.

HB

1205, making technical corrections to the securities laws, relative
to the filing fee for securities in a combined prospectus offered for sale
in New Hampshire by a mutual fund, and establishing a committee to
study the impact of eliminating the filing fee for certain securities in a

combined prospectus.

HB

1297, establishing a program of integrated pest management and
continually appropriating an integrated pest management fund.

HB

1517, establishing a fund for dredging to maintain harbors in New
to the town of Greenville for

Hampshire and making an appropriation
the Greenville Water Supply Project.

SB

205, establishing a special school district to provide special education for eligible inmates in the state prison system.

SB

400, relative to withdrawal of a school district from an area district.

Senator Barnes moved adoption.
Adopted.

THE STATE OF NEW HAMPSHIRE
SUPREME COURT
In Case No. 98-322, Request of the Senate for an Opinion of the Justhe court upon June 23, 1998, made the following order concerning Senate Resolution 3:
tices

,

To the Honorable Senate

:

On May

21, 1998, we received Senate Resolution No. 3 seeking
opinion of the justices on the following question:

an

Would enactment of SB 508-FN as amended, and its
funding allocation formula and method of dedicating
such funding fulfill the mandates of Claremont 11 or violate Part II, Article 5 of the New Hampshire constitution?

We

invited interested parties to file memoranda with the court on or
before June 2, 1998. At a special session of the court on June 5, 1998,
there was an opportunity for oral argument on the question presented.
The undersigned justices of the supreme court return the following response to the senate.

In essence. Senate Bill 508-FN (the bill) preserves the system of State
foundation aid provided to school districts under RSA 198:27-:37 (1989
& Supp. 1997), but modifies the aid formula to achieve an increased
level of aid per "weighted pupil." The bill proposes using a portion of the
revenue raised from the meals and rooms tax, see RSA ch. 78-A (1991
& Supp. 1997), to establish an education trust fund that would provide
monies for State foundation aid. Senate Resolution No. 3, however,
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states that the bill "does not alter the present property tax method for
education." Thus, it appears that the bill is designed to use the increased
State foundation aid to supplement the existing system of funding education with real estate property taxes.

In Claremont School District v. Governor 142 N.H. _, _, 703 A.2d
1353, 1356 (1997) ( Claremont II ). we concluded that taxes levied to fund
education "are in fact State taxes that have been authorized by the legislature to fulfill the requirements of the New Hampshire Constitution."
Consequently, the court stated that "[tlo the extent that the property tax
is used in the future to fund the provision of an adequate education, the
tax must be administered in a manner that is equal in valuation and
uniform in rate throughout the State." Id- at _, 703 A.2d at 1357.
.

To the extent that the bill contemplates continued reliance upon unreasonable and disproportionate real estate property taxes existing
under the current property tax system to fulfill the State's obligation to
fund public education, we conclude that it does not comply with
Claremont II and violates Part II, Article 5 of the State Constitution.

David A. Brock
William R. Johnson

W. Stephen Thayer,

Sherman
John

D. Horton, Jr.

Broderick,

T.

III

Jr.

We received written comments from legislators, attorneys, and citizens concerning this issue. The court extends its appreciation to all who
provided comment. For a complete list of those persons and organizations filing comments, see our response to Senate Resolution No. 4 in
Opinion of the Justices (School Financing) 142 N.H.
(decided June 23, 1998).
A.2d
,

.

,

,

THE SUPREME COURT OF NEW HAMPSHIRE
Request of the Senate
No. 98-322

OPINION OF THE JUSTICES
(School Financing)

June

23, 1998

McLaughlin attorney general, Mr. McLaughlin Steven M.
Houran deputy attorney general, Martin P. Honigberg senior assistant
attorney general, Anne M. Edwards assistant attorney general, on the
memorandum, and Mr. McLaughlin orally) in support of negative anPhilip T.

(

,

.

.

.

,

swers to the questions presented.
Paul McEachern of Portsmouth, on the memorandum and orally, on
behalf of Governor Jeanne Shaheen, in support of returning the questions unanswered or returning negative answers to the questions pre.

sented.

Joshua L. Gordon of Concord, on the memorandum and orally, on
behalf of State Senators Caroline McCarley, Allen Whipple, Clesson
,
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Blaisdell, Debora Pignatelli, Sylvia Larsen, John King, Katie Wheeler,
Beverly Hollingworth, and Burton Cohen, in support of returning the
questions unanswered or returning negative answers to the questions

presented.

Peter Hoe Burling Ann Torr Merle Schotanus Joseph Stone and
Richard Champagne State Representatives, on the memorandum, and
Mr. Burling orally, in support of returning the questions unanswered or
returning negative answers to the questions presented.
John M. Lewis Gail F. Paine Joel C. Olbricht Ann McArdle and
Jeffrey M. Pollock members of the State Board of Education, on the
memorandum, and Mr. Lewis orally, in support of negative answers to
.

.

,

,

.

.

,

.

,

,

the questions presented.

Stanley R. Arnold commissioner, of Concord, on the memorandum
orally, on behalf of the New Hampshire Department of Revenue
Administration, in support of negative answers to the questions pre,

and

sented.

John E. Tobin, Jr. of Concord, on the memorandum and orally,
McLane, Graf, Raulerson and Middleton, PA. of Manchester ( Wilbur A.
Glahn, III on the memorandum), and Stein, Volinskv and Callaghan,
P.A. of Concord ( Scott F. Johnson and Andru H. Volinskv on the memorandum), on behalf of the Claremont petitioners (except Franklin School
District), in support of affirmative answers to the questions presented.
Kirkpatrick & Lockhart of Boston, Massachusetts ( John M. Edwards
on the memorandum and orally), on behalf of the New Hampshire House
Republican Alliance & a., in support of affirmative answers to the ques,

,

,

,

tions presented.

Frederic K. Upton of Concord, on the memorandum and orally, in
support of affirmative answers to questions 1 and 2.
,

James M. Rubens State Senator, of Etna, on the memorandum and
and Edward C. Mosca of Concord, on the memorandum, in sup,

orally,

.

port of affirmative answers to the questions presented.

Sheehan Phinney Bass + Green of Manchester ( Thomas J. Flygare
on the memorandum), on behalf of Fredrick J. Bramante ( Mr. Bramante
orally), in support of affirmative answers to questions 1 and 2.
,

The following resolution. Senate Resolution No. 4, requesting an opinion of the justices, was adopted by the senate on May 21, 1998, and filed
with the supreme court on May 22, 1998:
"Whereas, there

is

presently before the Senate HB 1280-LOCAL, an
background criminal checks for school

act clarifying the procedures for
employees and volunteers; and

"Whereas, there

is

also presently

pending before the Senate, an

amendment to HB 1280-LOCAL (document number 1998-1849s), which
would amend HB 1280-LOCAL to: an act implementing the Advancing
Better Classrooms program to provide a constitutionally adequate public
education to all the children of New Hampshire; and

"Whereas, the bill as amended is designed to respond to the recent
Claremont decision (Claremont School District v. Governor, 142 N.H.
703 A.2d. 1353 (1997), hereinafter Xlaremont IF); and
"Whereas, the bill as amended contains provisions regarding the cal,

culation of a state education tax, the calculation of a per pupil cost of
an adequate education, and special abatements for certain communities;

and

1220
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"Whereas, a question has been raised that the adoption of the bill as
amended, including the abatement provisions, may be in violation of the
language of Claremont II, and of Part I, Article 28-a and Part II, Article
5 of the state constitution; and
"Whereas, the majority opinion of the honorable court in the
Claremont II decision called into question the constitutional validity of
the entire local property tax system for the periods after the 1998 tax
year' thereby creating an imminent risk of fiscal crisis for local school
budgets throughout the state, which places a great premium on ensuring that any legislative solution adopted be consistent with the
Claremont II decision prior to its implementation; and
"Whereas, HB 1280-LOCAL as amended reflects the efforts of the
executive and legislative branches of our state government to address
public education financing issues in response to the decision of the honorable court in Claremont II and therefore raises issues of constitutional

dimension; and

"Whereas, HB 1280-LOCAL as amended would undertake substantial
reevaluation of the traditional means of financing public education
within New Hampshire, with great impacts on the traditional relationships among school districts throughout the state, and between the state
and local governments, all on the assumption that such substantial
reevaluation would be consistent with the decision in Claremont II; now,
therefore, be it
"Resolved by the Senate:

"That the justices of the supreme court be respectfully requested to
give their opinion upon the following important questions of law:

HB

1280-LOCAL as amended, and its funding
1. Would enactment of
allocation formula and property tax abatement scheme violate Part II,
Article 5 of the state constitution requiring that all taxes be proportional
and reasonable?
2. Would enactment of

HB 1280-LOCAL as amended, violate the express language of this court in Claremont II, that to the extent that the
property tax is used to fund the provision of an adequate education, to
be constitutional, the tax must be administered in a manner that is
equal in valuation and uniform in rate throughout the state?
3. Would enactment of the multi-variant funding allocation formula
using both local income and property wealth factors in section 86 of HB
1280-LOCAL as amended as it amends RSA 198:27-37 violate Part II,
Article 5 of the state constitution relative to uniformity and proportionality or the express language of Claremont II?
4. Would enactment of the multi-variant funding allocation formula
in section 86 of HB 1280-LOCAL as amended as it amends RSA 198:2737, if coupled with the property tax abatement scheme in section 15 of
HB 1280-LOCAL as amended, and resulting in continued disparity of
effective property tax rates to support a constitutionally adequate education violate Part II, Article 5 of the state constitution or the express
language of Claremont II?
5. Would enactment of HB 1280-LOCAL as amended, violate Part I,
Article 28-a of the state constitution by requiring in section 59 of the
bill as amended that every school district prepare and implement a local education improvement and assessment plan by requiring in sections
48 and 54 of the bill as amended that every school district provide ap-
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proved schools subject to mandatory minimum approval standards set
by the state board of education without providing every school district
funding sufficient to pay for such mandates?
6. Would the enactment of any other provision of HB 1280-LOCAL as
amended: (a) result in a violation of the 'proportional and reasonable'
requirements of Part II, Article 5 of the New Hampshire constitution;
or (b) create an impermissible classification of property in violation of
Part II, Article 6 of the New Hampshire constitution; or (c) violate any
other provision of the

New Hampshire

constitution?

"That the senate clerk transmit copies of this resolution and HB 1280as amended (1998- 1849s) to the justices of the supreme court."

LOCAL

The following response

is

respectfully returned:

To the Honorable Senate
The undersigned justices of the supreme court submit the following
reply to your questions of May 21, 1998. Following our receipt of your
resolution, we invited interested parties to file memoranda with the
court on or before June 2, 1998. Oral argument on the questions presented by the request took place at a special session of the court on June
:

5,

1998.

Before answering the specific questions raised in Senate Resolution
No. 4, we address whether this request is appropriately the subject of
an advisory opinion. Part II, Article 74 of the New Hampshire Constitution provides: "Each branch of the legislature as well as the governor
and council shall have authority to require the opinions of the justices
of the supreme court upon important questions of law and upon solemn
occasions." There are several limitations in the operation of Part II,
Article 74. We address the pertinent ones as follows.
First, "[ajdvisory opinions required by this constitutional provision
are limited to advice upon important legal questions pending in, and
awaiting consideration and action by, the body entitled to the advice in
the course of its duty." Opinion of the Justices 115 N.H. 329, 330, 340
A. 2d 112, 114 (1975). There is no doubt that these requirements are met
here. While it is suggested that an advisory opinion should not be allowed to proceed until the senate's consideration of the bill has reached
the "penultimate stage" and is ready for an "ought to pass" vote, the
constitution contains no such requirement. The only timing consideration imposed is that the justices are not ordinarily required to furnish
opinions after the legislature has adjourned, except where requested for
guidance at a possible special session of the legislature or at the next
regular one. Opinion of the Justices 105 N.H. 125, 127, 193 A.2d 880,
.

.

881 (1963).
Second, justices of the supreme court are not "empowered to give
advisory opinions on legal questions involving resolution of questions
of fact." Opinion of the Justices 123 N.H. 510, 511, 463 A.2d 891, 892
(1983). The controlling questions before us, however, involve a determination of the proposed legislation's facial constitutionality.
.

Third, the supreme court is not permitted to advise the legislature "as
meaning and scope of existing statutes." Opinion of the Justices
102 N.H. 187, 188, 152 A.2d 872, 873 (1959). To allow otherwise would
place the court in the position of giving "advice in matters that may
come before the court for decision," Opinion of the Justices 67 N.H. 600,
601, 43 A. 1074, 1074 (1892), or expressing its views "upon questions
involving private rights." Opinion of the Justices 76 N.H. 597, 600, 79
to the

.

,

.
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A. 490, 492 (1911). Our response to this request for an opinion of the
justices does not require us to advise upon a presently effective statute.
Thus, there is no conflict between rendering a non-binding advisory
opinion for the senate while retaining jurisdiction in Claremont School
703 A.2d 1353, 1360 (1997)
District v. Governor 142 N.H
,

(

Claremont

,

,

II ).

We

conclude that Senate Resolution No. 4 presents important quesand a solemn occasion for which we are required to render
an advisory opinion. "In giving such an opinion, the justices do not act
as a court, but as the constitutional advisers of either branch of the
." Opinion
60 N.H. 585, 585
legislature requiring their opinion
tions of law

.

.

,

.

(1881).

Your first question asks, "Would enactment of HB 1280-LOCAL as
amended, and its funding allocation formula and property tax abatement scheme violate Part II, Article 5 of the state constitution requiring that all taxes be proportional and reasonable?" Your second question asks whether enactment of HB 1280-LOCAL as amended (the bill)
would "violate the express language of this court in Claremont II, that
to the extent that the property tax is used to fund the provision of an
adequate education, to be constitutional, the tax must be administered
in a manner that is equal in valuation and uniform in rate throughout
the state?" Because Claremont II simply explained the meaning and
import of Part II, Article 5, we answer these two questions together.
Both are answered in the affirmative. In reaching this conclusion, we
do not revisit the merits of the issues raised in Claremont II Rather,
we advise on the constitutionality of the proposed legislation under the
law of this State as expressed therein.
.

Part
ture

II,

may

Article 5 of the State Constitution provides that the legisla-

"impose and levy proportional and reasonable assessments,

rates, and taxes, upon all the inhabitants of, and residents within, the
said state." In Claremont II the court concluded that taxes levied to
fund education "are in fact State taxes that have been authorized by the
legislature to fulfill the requirements of the New Hampshire Constitu703
tion," and are not, in fact, local taxes. Claremont IL 142 N.H. at
A.2d at 1356. Accordingly, the court held that "the varying property tax
rates across the State violate part II, article 5 of the State Constitution
in that such taxes, which support the public purpose of education, are
703 A. 2d at 1357. The
unreasonable and disproportionate." Id. at
court offered further that "[t]o the extent that the property tax is used
in the future to fund the provision of an adequate education, the tax
must be administered in a manner that is eqiial in valuation and uniform in rate throughout the State." Id.
.

,

,

The bill, in addition to defining an adequate education, purports to
establish a uniform State education tax rate based upon the equalized
value of all taxable real property in the State. The tax rate is determined
by calculating the total statewide cost for educating all New Hampshire
students and dividing this sum by the total statewide equalized property value. The bill also authorizes, however, a "special abatement" for
"[t]he amount of state education tax apportioned to each town ... in
excess of the product of the statewide per pupil cost of an adequate
times the average daily membership in residence for the
education
town." HB 1280-LOCAL ^ 15 (1998) (amended by senate). By the terms
of the bill, the commissioner of revenue administration is directed to
calculate each town's tax by multiplying the State education tax rate by
.

.

.
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the total equalized value of property within it, less any special abatement. See HB 1280-LOCAL f 12 (1998) (amended by senate). Thus, the
special abatement applies before any taxpayer within a given town receives a tax bill. We note that even if the bill provided for the actual
collection of revenue raised through the uniform State education tax,
and thereafter reimbursed certain qualifying taxpayers pursuant to the
special abatement, our conclusions herein would remain unchanged.

As a result of the special abatement, the effective tax rate is reduced
below the uniform State education tax rate in any town that can raise
more revenue than it needs to provide the legislatively defined "adequate education" for its children. For example, in those towns where
there are no children, the special abatement reduces the effective tax
rate to zero. Meanwhile, in any town where the property value is insufficient to support the revenue required to educate local children adequately at the uniform State education tax rate, the effective tax rate
remains equal to the uniform State education tax rate. Those towns
receive a grant from the State to meet the otherwise unfunded costs of
an adequate education. Although such towns would be fully funded, the
owners of property therein would pay taxes at a higher rate than those
in towns with a surplus of revenue, which would receive the special
abatement.
Tax abatements and exemptions are not explicitly recognized in the
New Hampshire Constitution. The court has, nevertheless, held that
the selective process of classifying certain property for taxation and
exempting other property the Legislature has a wide discretion." Felder
V. Portsmouth 114 N.H. 573, 577, 324 A.2d 708, 710 (1974) (quotation
omitted). Abatements and exemptions necessarily result in a disproportionate tax burden on the remaining property in the taxing district. See
Opinion of the Justices 105 N.H. 22, 23, 192 A.2d 22, 23 (1963). Therefore, to satisfy Part II, Article 5, abatements must be supported by good
cause and exemptions by just reasons, see Opinion of the Justices 117
N.H. 512, 515, 520-21, 374 A.2d 964, 965-66, 968 (1977), and thereby
"reasonably promote some proper object of public welfare or interest."
Felder 114 N.H. at 577, 324 A.2d at 710 (quotation omitted); see Opinion of the Justices 117 N.H. at 520-21, 374 A.2d at 969 (noting that
phrase "for good cause shown" allows abatement if justice required, as
consistent with constitution); Opinion of the Justices 105 N.H. at 23,
192 A.2d at 23 (exemptions must be based on just reasons).
When determining whether good cause for an abatement or just reasons for an exemption exist, we leave matters of public policy to the
legislature and do not "concern ourselves with the wisdom and practicality of proposed legislation." Opinion of the Justices 131 N.H. 640,
642, 557 A.2d 273, 275 (1989); see, e^. Opinion of the Justices 115 N.H.
228, 231, 338 A.2d 553, 555-56 (1975) (incremental increase in elderly
exemption supported by assumption that average earning capacity decreases with age); Briggs' Petition 29 N.H. 547, 552 (1854) (recognizing inability to pay or other misfortune as "good cause" is consistent
with policy of protecting towns from a contingent claim for taxpayer's
support). The court's duty is to safeguard constitutional mandates, see
Opinion of the Justices 131 N.H. at 642, 557 A.2d at 275, by interpreting the plain and common meaning of the constitution in light of the
framers' purpose and intent, see N.H. Munic. Trust Workers' Comp.
Fund V. Flvnn. Comm'r 133 N.H. 17, 21, 573 A.2d 439, 441 (1990).
"[i]n

.

.

.

.

.

,

.

.

.

.

.
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We are not persuaded that the special abatement provision is supported by good cause or just reasons consistent with the constitution.
Proponents of the bill would have us construe Part II, Article 5 as permitting the special abatement in order to prevent social discord and
because other tax resolutions could be divisive. That all three branches
of government must struggle with difficult decisions which may cause
social unrest cannot be a factor in the court's constitutional review of
the bill. See Universitv of Cahfornia Regents v. Bakke 438 U.S. 265, 299
(1978) (court's role is to lift constitutional principles above pragmatic
political judgments of particular time and place). The duty of those of
us who are constitutional officers, no matter in what branch of government, is to resolve important issues of the day within the confines of the
constitution for the benefit of the people of New Hampshire.
.

Proponents of the bill also assert that the special abatement is designed to protect towns from financially contributing to the adequate
education of children in other towns or school districts. Essentially, the
proponents seek to measure proportionality and fairness on a municipality-by-municipality or district-by-district basis, rather than statewide. But, to the extent that a property tax is used to raise revenue to
satisfy the State's obligation to provide an adequate education, it must
be proportional across the State. See Claremont II 142 N.H. at
703 A.2d at 1357. While good cause or just reasons can be created by
public policy determined by the legislature, public policy cannot undermine the constitutional requirement of proportionality. That is, the
purpose of an abatement or an exemption can never be to achieve
,

,

disproportionality for disproportionality's sake.

Because the diffusion of knowledge and learning is regarded by the State Constitution as "essential to the preservation of a free government," N.H. CONST, pt. II, art.
83, it is only just that those who enjoy such government
should equally assist in contributing to its preservation.
The residents of one municipality should not be compelled
to bear greater burdens than are borne by others.
Id.; see also Claremont School Dist. v. Governor 138 N.H. 183, 192, 635
A.2d 1375, 1381 (1993) ( Claremont I ) ("free government is dependent for
its survival on citizens who are able to participate intelligently in the
political, economic, and social functions of our system"). This obligation
cannot be avoided or lessened by the mere circumstance of a town having few children or a town having a wealth of property value, including wealth generated by the presence of heavy industry. Cf. Barksdale
V Town of Epsom 136 N.H. 511, 514, 618 A.2d 814, 816 (1992) ("[a] citizen cannot claim tax aggrievement merely because he or she does not
personally add to the public education expense"); Union Transit Co. v.
Kentuckv 199 U.S. 194, 203 (1905) (taxpayers cannot refuse to pay simply because they do not receive equal share of benefits; childless citizens
must pay share of school tax).
.

.

.

It

should not be forgotten that

New Hampshire

is

not a

random

col-

lection of isolated cities and towns. Indeed, all of us live in a single
State. The benefits of adequately educated children are shared statewide and are not limited to a particular town or district. We live in a
highly mobile society such that a child may be educated in Pittsfield
and, as an adult, reside in Moultonborough. That adult may serve or
influence the town or State as an elected or appointed official, a business or civic leader, or in various other endeavors. The benefits of that
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education and contributions to community may be felt
beyond the boundaries of the educating town or district. Therefore,

citizen's public

far

it is

basic to our collective well-being that all citizens of the State share
common burden of educating our children.

in the

In conclusion, while the bill proposes a tax based on an equalized
valuation and initially assigns a uniform rate, clearly some taxpayers
would pay a far higher tax rate in furtherance of the State's obligation
to fund education than others, due to the special abatement. Application of the special abatement guarantees that property owners paying
the full rate bear an increased tax burden compared with property
owners who are not assessed the full rate. Cf. Opinion of the Justices
99 N.H. 525, 527, 113 A.2d 547, 548 (1955) (even though uniform rate
applied, taxes produced are unequal and disproportional because effect
is to tax one taxpayer upon one percentage of income while taxing another upon a different percentage). Because such disproportionality is
not supported by good cause or a just reason, it violates both the plain
wording of Part II, Article 5 and the express language of Claremont II
.

.

Questions three and four of Senate Resolution No. 4 request review
of section eighty-six of the bill, and question five seeks review of sections forty-eight, fifty-four, and fifty-nine. Because the bill provides that
nearly the entire proposed legislation is rendered invalid if the abatement provision does not stand, including the sections identified in questions three through five, our opinion renders unnecessary answering
these questions. See HB 1280-LOCAL f 82 (1998) (amended by senate).
We respectfully decline to answer question six because of its generality. See Opinion of the Justices (Weirs Beach) 134 N.H. 711, 717, 598
A.2d 864, 867-68 (1991).
.

In interpreting the constitution as we do today, we are mindful that
those who crafted the words of Part II, Article 5 had lived under the
taxation policies of the British Crown. The framers were thus cognizant
of schemes of teixation which were oppressive, unpredictable, and grossly
unfair. It undoubtedly was the specter of unfair taxation that prompted

the requirement that taxes be both proportional and reasonable. Our
interpretation of this language has been consistent and to advise otherwise now would be the first step down a dangerous path leading to
frustration of the document upon which our government rests. The language of our constitution commands that taxes be no less than fair,
proportional, and reasonable.

On December 17, 1997, when Claremont II was issued, the court was
conscious of the magnitude of the tasks and challenges it had passed to
its co-equal branches of government. Part I, Article 37 of the constitution, which in this case bears on our interpretation of Part II, Article
5, instructs that the legislative, executive, and judicial powers of our
State should be kept "as separate from and independent of, each other,
as the nature of a free government will admit." The framers' language
continues by describing "that chain of connection that binds the whole
fabric of the constitution in one indissoluble bond of union and amity."
It is in such spirit of union and amity that we retained jurisdiction in
Claremont

II

.

in the first instance is to interpret the constitution. We have
done so in Claremont I and Claremont II We repeat what we said in
Claremont II that "we were not appointed to establish educational
policy, nor to determine the proper way to finance its implementation.
That is why we leave such matters, consistent with the Constitution, to

Our task

.

.
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the two co-equal branches of government." Claremont II 142 N.H. at
703 A. 2d at 1360. It is neither our task nor intent to manage the
public school systems of the State, or to suggest that the State education system cannot incorporate local elements. In this context, we note
the commendable steps taken by the Governor and legislature in reaching their definition of a constitutionally adequate education. The
legislature's involvement of a broad cross-section of the community in
the process can only lead to a definition that will serve this State's
school-age citizens well as they journey toward achievement in the world
around them. We applaud the Governor and legislature for the work
accomplished to date and in advance for that yet to be undertaken.
.

,

David A. Brock
William R. Johnson
W. Stephen Thayer, III
Sherman D. Horton, Jr.

John

June

23,

T.

Broderick,

Jr.

1998

whom we granted oral argument, who are
beginning of this opinion, we received written comments
from the following legislators, attorneys, and citizens. The court extends
its appreciation to all who provided comment.
Business & Industry Association of New Hampshire (Katharine
Eneguess, vice president); Chapman Appraisal Company (Fran
Chapman); City of Nashua (Donald C. Davidson, mayor); Corcoran Consulting Associates, Inc. (Wil Corcoran); Donahue, Tucker & Ciandella
(Robert D. Ciandella, Esq. and Susan W. Chamberlin, Esq.) on behalf
of the Town of Seabrook; NEA-New Hampshire (James F. Allmendinger,
Esq.); Needham Associates, Inc. (Paul G. Needham); New Hampshire
Association of School Principals (Peggy McAllister, executive director);
New Hampshire School Administrators Association (Dr. Mark V. Joyce,
executive director); New Hampshire School Boards Association (Dr. Paul
Krohne, executive director); Northern New England Council of American Federation of Teachers (Judy Lavoie, legislative agent); Soule,
Leslie, Kidder, Sayward & Loughman (Gordon B. Graham, Esq.), on
behalf of the Derry School Board and the Derry Cooperative School
District; Ralph L. Akins, State Representative; John R. M. Alger, State
Representative; Gordon Allen, State Representative; Clifton Below,
State Representative; Ken Blevens; Sarah Bonneau, State Representative; Ralph Brewster; Robert P. Burke; Linda Camarota; Brian
Christeson; Thomas J. Christie; Debbie Clough; Mike de Martelly;
Dianne Kaplan deVries; Robert Dezmelyk; Sandra K. Dowd, State Representative; Patricia A. Dowling, State Representative; Robert M. Fesh,
State Representative; Martin Feuerstein, State Representative; Robert
E. Foster; Suzan L. R. Franks, State Representative; Marilyn A. Eraser,
State Representative; Barbara C. French, State Representative; Dr.
Robert L. Fried; M. Katharine Fuller; Paul A. Gibbons, State Representative; Barbara Gitlin; John P. Gleason, State Representative; Richard
H. Goodman; Michelle R. Groleau; Paul E. Groleau; Joseph S. Haas, Jr.;
Elizabeth Hager, State Representative; Nick Hart, State Representative;
William G. Hasbrouck; Roland E. Hemon, State Representative; Francis
M. Henry; Doris Hohensee; Alf E. Jacobson, State Representative;
George N. Katsakiores, State Representative; Phyllis M. Katsakiores,
State Representative; Jane Kelley, State Representative; Ellen
Galarneau Kolb; John S. Langone, State Representative; John D.
In addition to those to

listed at the
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Lenaerts; Robert Letourneau, State Representative; Jay Lucas; Harold
State Representa-

V. Lynde, State Representative; Margaret E. Lynott,
tive; William C. Mackenzie; A. Richard Marple;

Tom McCormick; Paul
M. Mirski, State Representative; Bob Mulvaney; Donna Ohanian; Derek Owen, State Representative; Arthur Pelletier, State Representative; Andrew R. Peterson, State
Representative; Thomas B. Place; John M. Pratt, State Representative;
Barbara Hull Richardson, State Representative; Timothy N. Robertson,
State Representative; Kathleen Rogers, State Representative; Michael
Rollo, State Representative; Suzanne Ryan; Frank V. Sapareto, State
Representative; Bill Sartori; Oilman C. Shattuck; Mark A. Stull, Esq.;
Kathleen N. Taylor, State Representative; C. Robertson Trowbridge;
Dennis P. Vachon, State Representative; Mary Vahey; Steve
Vaillancourt, State Representative; Eugene M. Van Loan, HI, Esq.; John
Vogl, State Representative; Jean Wallin, State Representative; William
Williams, State Representative; Colette M. Worsman.
A. McGuirk, State Representative; Paul

LATE SESSION
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time,
and that when we adjourn, we adjourn until Tuesday, June 30, 1998 at
10:00 a.m.

Adopted.
Adjournment.

June
The Senate met at 10:00 a.m.
A quorum was present.
The prayer was offered by the

Rev. David

P.

30,

1998

Jones, Senate Chaplain.

Lord, in the midst of the swift and varied changes swirling about us
in this political landscape, protect us from falling prey to arbitrary
change and foolish risk. Yet keep us pliant and supple enough that we
may know how to move on toward tomorrow, lest we become prisoners
Amen.
of our glorious yesterdays.
Senator Cohen led the Pledge of Allegiance.

INTRODUCTION OF GUESTS
VETOES
To the Honorable Members of the General Court:
I have this day vetoed Senate Bill 301, An Act relative to teacher renomination and the application of teacher professional and performance
standards.
Professional improvement of our state's teaching corps is a high priority of my administration. Research has shown that the single most
important measurable cause of increased student learning is teacher
quality. Since I have become Governor, the State Board of Education has
already taken steps to institute higher standards for people entering the
teaching profession. These include a new competency-testing requirement that will go into effect in September and a new content testing
requirement that will go into effect next July.
In addition, the State Board of Education is undertaking a complete
review of professional standards for the recertification of all educators,
including teachers, instructional specialists, and administrators. The
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State Board already has begun drafting new rules that will increase
both rigorousness and accountability in the recertification process for
veteran teachers. The proposed rules will require an increase from a
cumulative 50 hours to 75 hours of professional development for continuing educator recertification. More importantly, the State Board will
require that educators engage in professional development work that is
aligned with local district improvement plans adopted by local school
boards, rather than being able to fulfill their professional development
hours by attending seminars that are simply of interest to the individual
teacher.

My administration is working on a Best Schools initiative that will be
aimed at the professional development of teachers and administrators
employed in our public schools to arm them with state-of-the-art skills
and knowledge in educational leadership and instructional practices. By
placing our children in the care of a better-trained educational
workforce, we can expect to see positive gains in student achievement.
The Advancing Better Classrooms legislation I submitted this session
includes measures to improve performance and accountability in our
schools. If those measures are enacted into law, the Department of
Education will be required to issue an annual report card evaluating
schools and school districts. Several states have found that this type of
report card is the most effective motivator for improved performance of
teachers and administrators, even more so than financial incentives. In
addition, local school districts will develop local school improvement
plans with the involvement of parents, employers, and other community
members. Districts that do not make progress toward the goals set in
their local school improvement plans will receive technical assistance
from the State.
A lengthy and costly process for terminating ineffective teachers does
not serve anyone. It does not serve our children, who deserve only highly
competent teachers. It does not serve teachers themselves, who deserve
to teach in a professional environment where they are surrounded by
colleagues who strive to excel. Teachers should have no expectation of
life-time tenure.
SB 301, however, offers a simplistic response to the complicated prob-

lem

of ensuring good teachers.
prohibit local school districts

SB 301 would

from agreeing to provide
probationary teachers with any explanation for their non-renewal and
would prohibit local school districts and local teachers' associations from
agreeing to include binding arbitration as a means of resolving disputed
teacher termination's in future collective bargaining agreements. As
such, SB 301, would conflict with our long tradition of local control.
SB 301 fails to address the need for sound teacher evaluation policies
and does nothing to streamline the non-renewal process in districts that
currently do not use binding arbitration.
Fewer than half of New Hampshire school districts currently have
binding arbitration terms in their collective bargaining agreements.
Therefore, SB 301 does nothing to streamline the process for teacher
termination in most of our school districts.
All of the participants in our public school system must be made more
accountable if we are to improve education in New Hampshire. Parents,
students, teachers, administrators, local school boards, and the State all
share the responsibility for ensuring that the education we offer our
children

is

excellent.
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it is teachers who provide direct instruction to our students, it
the responsibility of administrators to ensure the performance of
teachers and other staff and the responsibility of local school boards to
set standards and hire teachers and administrators.
SB 301 fails to address the responsibilities of administrators and
school boards to ensure that only the best teachers are in our classrooms. School districts in New Hampshire that have sound teacher
evaluation systems experience few challenges to their decisions to terminate teachers. When a school district has a good teacher evaluation
policies and administrators who carry out those policies, carefully monitoring and documenting the performance of teachers, teachers who are
non-renewed understand and accept the reason for the termination.
A sound teacher evaluation system expedites the process of teacher
non-renewal. When teacher evaluations are not done or if the evaluations are not conducted well, ineffective teachers remain in the classroom. It is the children who bear the burden when sound school management and governance practices are not in place.
It makes little sense to prohibit local school districts from agreeing to
provide probationary teachers with any explanation for their non-renewal. Districts that would like to provide probationary teachers with
reasons for their non-renomination should be able to do so. I understand
that some districts hesitate to provide probationary teachers with explanations for their non-renewal because of a fear that stating a reason
for non-renewal might be construed as grounds for an appeal. This problem can be addressed by prohibiting probationary teachers from using
such reasons as grounds for appeals. This would preserve local control
over teacher contracts while streamlining the process for terminating
probationary teachers.
I recognize that there is more we can and should do to make sure that
only qualified, competent teachers are in our classrooms. We need to find
a more effective way to address the issues of streamlining teacher termination and the need for sound teacher evaluation policies. To accomplish this, I have established a committee of New Hampshire citizens
consisting of representatives of all concerned parties to work on this
problem over the next several months and make recommendations for
necessary changes in state law. I am pleased to report that the Superintendent of the Merrimack Valley regional School District, Randy Bell,
has agreed to chair this effort.
SB 301 simply does not address the real problems in teacher performance, but rather diverts attention away from those real problems.
Therefore, today I am vetoing Senate Bill 301.

While

is

Respectfully Submitted,

Jeanne Shaheen
Governor

SENATOR RUSSMAN:

I rise in asking others to join me today on this
to override the governor's veto. I realize that there are 15 republicans
and 9 democrats, and I have on occasion voted with the democrats on
certain issues. I would ask some of the democrats here to join me in
voting to do something about the situation in terms of making it somewhat less complicated in dealing with teachers that should perhaps not
be working in school districts. If you truly believe in public education,
which I do, good teachers certainly should not be concerned about this
issue. Master teachers certainly should not be concerned about this is-

sue, but teachers that are not very good, ought to be concerned
this issue rightfully so. I think that we owe it to our constituents.

about
I

also
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think that we owe it to our local districts and that we owe it to the children of this state to see that the school boards are empowered to do what
they feel is necessary and right for the educational process in this state.
I am concerned that we are not doing enough, that public education is
consistently and considerably being degraded in terms of what people
feel about it and think about it. I believe that our constituents deserve
better. I would urge my colleagues to join me in this vote.

SENATOR RUBENS: The

opportunity to override the veto on this bill
a marvelous opportunity. This is probably the best opportunity that
we will have in this entire session to demonstrate with clarity that we
are willing to take the side of children in the classroom. This bill has
about 70 to 80 percent public support depending on whose poll you look
at and believe. The bill had testimony in favor by the School Boards
Association, the Schools Administrators Association, and the Granite
State Taxpayers. The School Boards Association was begging us to give
them this bill. We have been working on this for three years, here in the
Senate. The School Boards Association testified in both the House and
Senate committees that heard this, that the House and Senate both by
big margins passed this bill. They testified that we could not have educational adequacy without this bill. The veto message states that if we
improve professional obtaining of teachers that we will no longer need
this bill. That has nothing to do... it has no relationship with the present
bill. The definition of firing of incompetent teachers is the question at
hand. The teacher testing was asserted in the veto message and would
be a substitute for empowering school boards to fire incompetent teachers. It bears no relationship. Matter of fact, the teacher test, I think that
it will be disclosed, the same thing that we saw in Massachusetts. They
probably dumbed down the passing score to about the eighth grade level,
the same as the State Board of Education did in 1985 and 1986. We
should be very careful that we don't end up, even allowing that dumbing
down testing requirement to be substituted for the right of school boards
to fire incompetent teachers. An insertion was made in the veto message
that SB 301 is simplistic and ends local control. Yes indeed SB 301 is
simple. It quite simply restores local school board control over staffing
in their local school districts. That is exactly what it does. An insertion
made that SB 301 does nothing to streamline those districts that do not
have nonbinding, I am correcting some factual errors in the veto message that does nothing to correct the situation in districts that do not
have binding arbitration. That is completely false. The State Board of
Education has just completed in a massive rulemaking process new
rules that will be operable in all districts that would fall under the state
affairs if SB 301 passes into law. Thank you very much.
is

SENATOR J. KING:

Senator Rubens, does this type of situation go with
the other state departments in the state of New Hampshire or is
this just limited to teachers not having this right?
all of

SENATOR RUBENS: Teachers
state of New Hampshire right

are the most protected professions in the
now. This takes the teaching profession
and puts it not all of the way, but part of the way closer towards the
state of affairs in almost every single profession that we have in the
state of New Hampshire. People work for an employer and if they do a
great job they are retained by the employer and given great benefits and
held onto. If they don't do a good job, on behalf of the customers, who
in this case are the children of the state, they are terminated. I failed
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opportunity to do this.
been asserted

my senatorial district that it has

My

SENATOR

follow up question is, does this same type of
J. KING:
situation, taking rights away from the employees, affect all of the other
state or city employees or is this just limited to teachers?

SENATOR RUBENS:

This

is

just restoring teachers to a status some-

more protected than almost every single profession
I need to say these three things and I am going to say them
and you can use them as a would you believe if you want? I have a school
district in my district that has had an incompetent teacher who is a child
abuser for 30 years and the school district cannot fire that teacher. They
have tried. The parents know who that teacher is. We have a school
district in Barnstead where they testified in front of us that they get rid
of bad teachers by giving them glowing letters of recommendation,
pawning them off on other districts. My own hometown district of
Hanover, we get rid of bad teachers instead of going through the horrendous process that they are in right now by buying them out with two
years of salary so that they can go on and get on with their lives. This
state of affairs has got to end and we need one democratic vote to join
us, the republicans, to stand up on the side of children and improve

what

closer,
in the state.

but

still

We cannot have adequacy...
SENATOR MCCARLEY: Very briefly 1)

education.

I

hope that we are not casting

this bill as a vote that is somehow or another for or against children,
particularly those of us who have poured hearts and souls into school
board activities or are on school boards that actually manage not to go
through any of the highfalutin stuff that we just heard about in terms
of dealing with teacher renewals and teachers or teachers that should
not be teaching. I would also say for the record, that I believe that many
of us tried very hard to look at this issue and bring in some language
that would allow a fair process, but one that did not reach to the level
of an at-will firing during the first year.
number of compromises were
put onto the table that nobody wanted to listen to. I would encourage
us to sustain this veto. Thank you.

A

SENATOR JOHNSON: I think that this could be a sad day for teacher
accountability in education. In the frontline as a school board member
for 20 odd years, I have dealt with this problem and along with the
overwhelming support of New Hampshire's School Board Association, I
ask that you vote to override the governor's veto on this bill. Thank you,
Mr. President.
SENATOR LARSEN:

I rise to urge my colleagues to support this veto.
think that we all agree that education in this state can be improved
and that is certainly one of our tasks in these next few months. Certainly teaching can be improved in this state. The State Board of Education has already instituted five new steps to improve the profession
of teaching in this state. New competency testing requirements, new
content testing requirements, new review of professional standards for
recertification, new rules for teachers with rigorous and accountability
and recertification for veteran teachers. The fifth and very important
step of requiring educators to engage in professional development work.
That is the line to their local school boards and not just attending seminars. I believe that SB 301 is in fact a simplistic solution to a very complicated problem and that it would result in the loss of local control in

I
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that it would eliminate the explanation for a non-renewal of probationary teachers and that it would eliminate the option of binding arbitration without giving teachers an additional step. Senate Bill 301 also, I
think, does not recognize the role of those administrators in the districts
that are doing a good job in reviewing and evaluating, giving teacher
performances on a regular basis and making it clear what the expectations of the local school districts are. I think that we need to recognize
the role of those administrators in providing evaluations and documenting those evaluations. I think that there is more that we can do here,
we all recognize that. The governor's plan to institute a commission of
New Hampshire citizens to review this is also a step in the right direction. I urge you to support the veto of SB 301 and let's continue on in
the process of finding the right solution to improving teacher professionalism in this state. Thank you.

Senator Larsen, why do you think the New Hampshire School Boards Association testified before both the House and the
Senate that we could not have adequate education through the state

SENATOR RUBENS:
without this very

bill?

SENATOR LARSEN:

think that the School Boards Association sought
and they saw no
binding arbitration without giving the additional steps that we tried to negotiate
through amendments in the committee, as and both remember. I think
that the school boards were attempting to try and eliminate what they
cannot eliminate through other means and that is binding arbitration.
I

to eliminate binding arbitration that was in contracts
other way to do that. I think that this bill eliminates

SENATOR JOHNSON:

Senator Larsen, would you believe that on occasion a first year teacher may be hired and if she or he is not an adequate
teacher in that classroom, then the children in that classroom have to
suffer through that whole year because that teacher is in that classroom?

SENATOR LARSEN: I think that you also have to take into account that
the change that occurs when a student has a teacher change mid-year,
their teacher disappears and they get substitutes for awhile until they
find a replacement. I think that we agreed in committee that the probationary status of teachers, the ability of a school district to eliminate
probationary teachers that weren't working out should exist. But SB 301
goes far beyond that and that is where we have problems. We will find
some solution to this, but I don't think that it is this bill.

SENATOR J. KING: Senator Larsen, as you well know, in this bill, it
says "and provisions and collective bargaining agreements or contracts
providing such rights to the teachers shall be null and void upon the
expiration date of that collective bargaining agreement." Is that a trend
that is starting? If they can do it with the teachers can they not do it
with the police and the city workers or anybody else? They could come
up here and put in a bill and eliminate the collective bargaining? Is that
a trend do you think?
SENATOR LARSEN:

I share your concern that it is a precedent setting
event that enters into contract negotiations that normally the state does
not enter into.

SENATOR HOLLINGWORTH:

I really wasn't going to speak because
wasn't on the committee that had this, but unfortunately, when Senator Rubens decided to make some attacks, I felt that it was necessary
to do so. When I introduced two of my family members today, I didn't
I
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you that they happened to be teachers. One with a doctorate, well
soon to have a doctorate and one with their masters and with years, I
don't know how many years of service. When I heard him say, the
dumbing down, I find that rather upsetting. So I decided that I was
going to get up onto my feet. I think that this clearly is a bill that is not
in the best interest of education or best interest of children. You only
have to look at the person who sponsored the piece of legislation. We
know that the sponsor is running for governor and this is clearly an
attempt to take and embarrass our current governor. He also is the same
person who voted against Goals 2000. He is also the same person who
voted against all of the other education pieces that are here to promote
education and to really do something for children. So when he starts
attacking, as many people do, teachers, I find this not in the best interest of this body. So I want you to realize that this doesn't help children
and it doesn't help education. We are only talking about half of the
schools in the state of New Hampshire. What this is, is, nothing but
election year rhetoric and union busting and trying to take and make
something that isn't there.
tell

SENATOR COHEN: Senator Hollingworth and I didn't plan on speaking on this today. I know that we can have some legitimate disagreements in here. I was moved to speak by the first person that spoke
against the Veto on SB 301. I hate to see anybody using SB 301 as a
platform for their own agenda to bash teachers and public education. I
am afraid that is what we are seeing. Most of us want to improve education here, most of us and we disagree on the best method. The way
that this bill does not do it is to seek systems improvements that are
fair to all and that is why the governor vetoed this and why this body
should sustain that veto. The process for improving education has
started and I urge my colleagues to sustain the governor's veto.
SENATOR GORDON: Well I have just heard testimony in regard to the
motives for this particular bill. But I am not running for governor and
I think that generally I am pro-education. I voted for Goals 2000 and I
have sponsored many amounts of legislation in regard to education and
what are systematic educational improvements. At first, I was apprehensive about this particular bill, not about the first part, because I
think that school districts should be able to terminate teachers at will
during the first year. If a teacher can simply not communicate with their
student, I think that the school district should be able to terminate that
teacher at will just like any other employer who puts their employees
on probation to determine whether or not they are worthy of the job. I
think that in the first two years of employment or the first three years
of employment, I think that the school district should be able, at the end
of the year, to terminate without cause. It seems entirely appropriate.
I didn't have any problems with these provisions. The provision that I
did have a problem with was doing away with the binding arbitration.
That is very controversial and I had constituents who support either
position on that particular issue. One of the things that have been
mentioned here is that there was no effort to compromise. I think that
everyone has to realize that there was an effort to compromise and that
this is a compromised bill. This bill was far... more overreaching than it
is today, initially, in terms of setting terms for employment. This was a
compromised bill as it came out of the Senate. This was an amended bill
that was compromised and I think that should be pointed out. In terms
of the binding arbitration, I believe that when you do a comparative
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analysis of the benefits and the burdens and who is affected on either
terms of the taxpayers and the people who have an expectation
out of the educational system on one side and teachers whose performance has been called into question on the other side and the cost,
currently, under systems where there is binding arbitration of terminating an employee, and the circumstances that it puts school districts in,
I think that you have to inevitably conclude, that binding arbitration
is not in the best interest of the citizens of the state. I would urge everyone to support an override of the governors veto in this matter. I
believe that this is an appropriate piece of legislation and would urge
everyone, republicans and democrats to support the override of the veto.
side, in

Senator Blaisdell moved the question.
Adopted.

Question

A roll

is

call

on withstanding the governor's veto.

was requested by Senator D. Wheeler.

Seconded by Senator Pignatelli.
The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Barnes, Russman, Danais, Delahunty.
The following Senators voted No: McCarley, Whipple, Blaisdell,
Pignatelli, Larsen, J. King, K. Wheeler, Hollingworth, Cohen.
Yeas: 15

Motion

failed.

Veto

upheld.

is

-

Nays: 9

June

26, 1998

To the Honorable Members of the General Court:
I have this day vetoed Senate Bill 417, An Act continuing the
court modernization fund and its source of funding from penalty assessments and making an appropriation for maintenance
of the new judicial branch administration building.
Over the last two years the three branches of government have come
together in the Interbranch Criminal and Juvenile Justice Committee
in an unprecedented effort to coordinate the State's efforts to address
criminal and juvenile justice issues.
A working committee of the ICJJC has devoted considerable time and
effort over the past year to the important task of assessing how the
computer systems of the various criminal and juvenile justice agencies
can better communicate with each other.
The legislative branch should be duly proud of the technological gains
the judicial branch has achieved this decade because of the innovative
funding method enacted by the legislature. It is apparent, however, that
the computer needs of some agencies in the criminal j-ustice system are
still unmet.
In 1989 the legislature, in order to help fund technology and other
equipment for the judicial branch, increased the penalty assessment
added to fines imposed for criminal and motor vehicle offenses and vio-

lations of municipal ordinances pursuant to RSA 188-F:31, 1 by 3 percent.
That 3 percent was dedicated to the court modernization fund established
under RSA 502-A:37, which expressly limits use of the fund to the "development and upgrading of the judicial branch." RSA 502-A:37, I.
Recognizing that the both the use and the needs of the fund should
be periodically reviewed, the legislature established a prospective repeal
date of 1994.
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In 1992, the legislature extended the prospective repeal of the 3 percent penalty assessment that is currently dedicated to the judicial branch
to July 1, 1998. The three branches projected at that time that the revenue generated through July 1, 1998 from the 3 percent penalty assessment would be sufficient to pay off in full the debt service incurred by the
judicial branch in 1991 to purchase a state-of-the-art computer system.
Those projections proved correct. Indeed, they were conservative. The
revenue stream generated by the 3 percent penalty assessment since
1992 has vastly exceeded the debt service incurred by the judicial

branch

to

purchase

its

new computer system.

SB 417, however, would extend the judicial branch's entitlement to the
3 percent penalty assessment for three more years, despite the fact that
the judicial branch, which has complete control over the court modernization fund, has used the fund in part for operating expenditures such
as salaries, benefits and travel, rather than reserving funds for the
continuing debt service for its new computer system.
Right now there is only $73,656 in outstanding debt service payments
due in FY 2002 and FY 2003 on the judicial branch's computer system
that cannot be paid for out of the existing balance in the court modernization fund. This amount could have been more than offset by the
$178,860.62 the court took out of the modernization fund for salaries,
benefits and travel in FY 1991 alone.
It must be noted that the biennial budget passed last year by this
legislature appropriated another $1.3 million to the judicial branch for
computers. At a hearing before the House Finance Committee on February 13, 1997, the judicial branch presented testimony that $1.3 million in the biennial budget was needed for computers because of the fact
that the court modernization fund was due to expire on July 1, 1998.
One year later we are told that the court modernization fund and 3
percent penalty assessment-which has been generating in excess of
$400,000 annually-must be extended for the benefit of the judicial
branch for another three years.
It is incumbent on all parts of state government, including the judicial branch, to prudently and wisely expend the limited financial resources we take from the pocketbooks of the citizens of New Hampshire.
All three branches of state government must have the discipline to operate within their means.
Other state agencies in the criminal justice system have much more
pressing technological needs than does the judicial branch. It would be
better fiscal policy to reinstate the 3 percent penalty assessment for the
benefit of those agencies in the next session of the legislature than it
would be to extend it now for the benefit of the judicial branch.
Because there is no sound reason to extend the judicial branch's entitlement to the 3 percent penalty assessment, I am today vetoing SB 417.
Respectfully submitted,

Jeanne Shaheen
Governor

SENATOR

am

me

F. KING: Let
say that I
not running for governor
either, so this is not a personal attack on the governor. I would like to
tell you a little bit about this bill. October 20 I received a letter from
Chief Justice Brock asking
to introduce this legislation. I was
pleased to have Senator Johnson and Senator Blaisdell co-sponsor the
bill with me. In the letter that I received from the chief justice, I was
struck by the last sentence in the first paragraph in which he said, "For

me
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the past two years, these funds have been used exclusively to support
court technology and it is our intention that they continue to be used
for that purpose." Also at that time, a clipping that I saved from the Valley News dated October 3, and it was of special importance to me, I
think, and for all of us. The headlines said, "Parole Board sometimes
lacks data on sentences. Courts do not always send complete sentencing information on offenders to the prison system. A problem that became glaringly apparent in the case of a man accused of killing a police officer." The State Parole Board has said that it did not have

complete sentencing information on Gordon Perry when they released
in June, so Perry may have been paroled earlier. Here is a quote
from Judge Dalianis, "I don't think the court has a standard policy for
sending files to the prison system. There are communication problems
among the Department of Corrections and probation of the courts. One
of our problems has been communication because we are not all computerized." Apparently what happened when Perry was sentenced to the
State Prison, he was sentenced for two terms, for two different sentences. The second sentence was held, assuming that he was going to
complete the first sentence. He was sentenced by the judge to the second sentence of 3-1/2 to 7 years for a conspiracy charge. The judge suspended that sentence on the condition that Perry complete a prison boot
camp program and a drug and alcohol abuse program and this guy Perry
dropped out after four days. So what happened was, that the allegation
was that this guy Perry was back on the street long before he should
have been. So when we crafted the legislation, we put in the statement
of intent based on the judges' acknowledgement that this is how they
intended to spend the money, and it says in the statement of content
that, "containing the Court Modernization Fund under this act, the legislature intends at the highest priority for such funds shall be the project
to connect all courts to each other by means of a private internet often
called an intranet. This network would include courts, various local and
state enforcement units, the Department of Justice and the county attorneys in the state and the county Department of Corrections. The
Intranet would use standard proven Intranet technologies and tools.
Through this Intranet, the courts can gradually make important data
available to the criminal justice community on the network." I thought
that made a lot of sense, because certainly it would appear that had the
prison department known of all of the circumstances of the sentences,
this guy would not have been back on the street and it would appear
that the young police officer would not have been killed. In addition, an
amendment was made to this bill in the committee of conference that
did add some additional funds, some $59,000 at the request of the administrative services commissioner, to allow the new court building to
open. It is money that Administrative Services are charged with for
paying for the operation of that new court building. I would not want
to infer that perhaps the administration is not totally happy with the
justices at this time, but that perhaps may be the case. But I do think
that on page four of our calendar, paragraph five is a little overkill.
What it in essence sort of infers is that the judicial branch has not been
spending this money the way that it was supposed to. It mentions that
the money has been spent on salaries, benefits and travel, rather than
the purpose of the bill. I think that is a cheap shot. I really think that
is what it is. I really don't think that is the case. I think the record

him
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should show that I think that is an unnecessary part of this veto message. So, based on the intent of the legislation, based on the very apparent need to allow our various components of our justice system to
work together, I would strongly ask that we vote to override this veto.
I

thank you.

SENATOR JOHNSON:

Senator King, would you agree that once the
put in place, that should not be the end of it? With the technology changing the way that it is changing so rapidly today, that they
would have to continually update that equipment and this is something
that we have been striving for, for a long time so that things like you
said this morning in the Perry case, would not happen in the future?

system

is

SENATOR

F. KING: I would agree. I think that the legislature made a
strong commitment in this past budget to upgrade computer systems,
but I would think that there is no more important computer system than
the one that deals with our Criminal Justice System.

SENATOR JOHNSON: Thank you.
SENATOR BARNES: I heard Senator

Fred King comment about that
appeared in many newspapers
in this state and that is the reason that I introduced the bill to study
the Parole Board System. I felt that the problem that occurred there was
more with the lack of some tools that the Parole Board needed and not
the courts. Thankfully, this legislature, the senators and the House
members passed it. I want to thank the governor for signing that piece
October 3

article.

That October 3

article

of legislation. I think that as far as the money... going so that another
police officer won't get killed perhaps will be taken care of when the
study committee on this parole study bill takes place.

SENATOR HOLLINGWORTH:

I

rise to

speak really

briefly.

Being a

member of Finance, it seems that certainly when the bill came before us
and we heard the debate that they needed more money for the computer
modernization, it seemed to make sense. So most of us supported that
kind of activity and the passage of that legislation. But, in view of what
has happened, the idea that we would now add another $1.3 million where
there are other agencies out there that are in just as bad need for that
money and where the fund is being generated, it seems clear to me that
the governor is right, that we should not pass this piece of legislation.
Next year, in the budget year, they should come back and talk to us again.

SENATOR GORDON:

I would hope that our vote on this particular issue wouldn't be partisan. I have read the veto message, but I can't for
the life of me understand why the governor vetoed this particular bill.
The surcharge that we have imposed in the past has served a very valuable purpose. Like Senator Hollingworth, I sit on the Finance Committee, but I also sit on the Judiciary Committee. This last year, like every year before it, we put increased responsibilities on the court. Senator
Hollingworth knows that we put together a bill that says that the court
now has responsibility of informing certain people about domestic violence restraining orders. This is a new responsibility that we have
placed on the courts and they have to have computers to track that, to
provide that information. How are they going to do that? Where are they
going to come up with the money for that? When is the Finance Committee going to give the money? I don't know. Senator King has already
done a very good job of articulating the issue with the Perry situation
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and the parole information. We passed legislation, just this last year in
regard to collecting old fines with information, which we receive, from
the courts. How are they going to collect this information? How are they
going to coordinate it? How are they going to distribute this information? They need technology to do that. Where are they going to get the
money? I didn't see the Finance Committee raise any money for them
to do that this year. Check on criminal convictions. We passed legislation having to do criminal checks and checks on criminal convictions.
That information comes from the court system. It goes over to the corrections department who collects that information, who has to have the
technology and the court has to have the technology. How are they going to fund it? Well they fund it out of this surcharge which has operated successfully in the past and it needs to operate successfully in the
future. The only thing that I can think of is that the governor must be
misinformed. She must be misinformed because I read the budget message and that part of it that Senator King pointed out about the monies being used for salaries, benefits and travel. You're right, part of the
surcharge money, I do believe, has been used. Do you know why it has
been used for salary travel? Because the legislature told them to use it
that way. Because we didn't want to raise the money through taxes, so
we told them to use some of that surcharge money. We told the courts
to do that. So the court follows our instructions, here in the legislature
and now we turn around and punish them. Does that make much sense?
I don't think so. I can only think that the governor was misinformed
when she vetoed this. I would hope that this would not be a partisan
issue. Unfortunately, it may be, but I would hope that it would not be a
partisan issue. I hope that we do the right thing here today and that we
override this veto.

SENATOR MCCARLEY:

Senator Gordon, in reading the veto message,
does say here and perhaps you can enlighten me. It indicates that the
court came in and made a case for $1.3 million in the budget because
this money was going to go away. Did we give them the $1.3 million in
the budget?
it

SENATOR GORDON:

Well, I was going to defer that to Senator
Blaisdell, but he just said yes. I don't know if you still want a response
from me or not. I do know that we did make cuts in the court budget.
Now how that relates to the $1.3 million, I don't know.

SENATOR MCCARLEY: Thank you.
Senator Blaisdell moved the question.
Adopted.

on withstanding the governor's veto.
A roll call was requested by Senator Gordon.
Seconded by Senator Pignatelli.
The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Patenaude, D. Wheeler, Squires, Francoeur, Podles,
Barnes, Russman, Delahunty.
The following Senators voted No: Rubens, McCarley, Whipple,
Question

is

Roberge, Blaisdell, Pignatelli, Larsen,
HoUingworth, Cohen.
Yeas: 12 - Nays: 11

J.

King, K. Wheeler,
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Recess.

Out of recess.

HOUSE MESSAGE
The House

of Representatives has passed with the following
passage of which it asks the concurrence of the Senate:

title, in

the

HB

643-FN, making an appropriation to the office of emergency management and relative to proportionate share payments for county nurs-

ing homes.

HOUSE MESSAGE
The House

of Representatives has voted to sustain the governor's veto
on the following entitled House bill:

HB

1384-FN-A, making an appropriation to the department of cultural
purpose of funding participation of the state in the
Smithsonian Festival of American Folklife.
affairs for the

HOUSE MESSAGE
The House

of Representatives has voted to sustain the governor's veto
on the following entitled House bill:

HB

1310, relative to legislative approval of expenditure of federal and
other funds and relative to proportionate share payments for county

nursing homes.

SUSPENSION OF THE RULES
Senator Blaisdell moved that the Rules of the Senate be so far sus-

pended

to allow the introduction of a bill after the deadline.

Adopted by the necessary 2/3 vote.
HB 643-FN, making an appropriation to the office of emergency management and relative to proportionate share payments for county nursing homes.

SUSPENSION OF THE RULES
Senator Blaisdell moved that the Rules of the Senate be so far suspended to referring to committee, advertising and holding a public hearing, a report and advertising report in the calendar and suspend final
action deadline for House Bills.
Adopted by the necessary 2/3 vote.

SUSPENSION OF THE RULES
Senator Blaisdell moved that
passage at the present time.

HB

SENATOR BLAISDELL: House

643 be on third reading and

Bill

643

is

final

a result of the withstanding

1 believe. It had
which is the county money and also the
ICETEA money, which is the storm damage money. The House has
amended the county money onto 643 and the ICETEA money or whatever you want to call it, the storm damage money onto this so that the
counties can be paid where the damage was so severe. The monies for
the pro-share money that Senator Fred King has worked so hard on can
be distributed no matter what the final figure is. There seems to be a

of the veto just a few minutes ago in the

the pro-share

money on

it,

House on 1310,
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dispute on what the final figure is, that is the reason for 643 being in
front of us today, but Senator Fred King knows about the pro-share

money more than

I

do.

Adopted by the necessary

2/3 vote.

Third Reading and Final Passage
643-FN, making an appropriation to the office of emergency management and relative to proportionate share payments for county nursing homes.
Senator Rubens moved to have SB 508-FN, relative to foundation aid
to schools and the Augenblick formula, taken off of the table.

HB

Adopted.

SB 508-FN,

relative to foundation aid to schools

and the Augenblick

formula.

Senator Rubens moved to recommit.

Adopted.

SB 508

is

recommitted to the Education Committee.

Recess.

Out of recess.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

Bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

Bill:

HB

643, making an appropriation to the office of emergency management and relative to proportionate share payments for county nursing

homes.
Senator Eraser moved adoption.

Adopted.

SPECIAL PRESENTATION TO THE SENATE PRESIDENT
SENATOR DELAHUNTY (In the Chair): This is very special. It is a very
special time. Some of the best years of my life have been here in the
Senate and I am so grateful to all of you for giving me the opportunity
have served you, to have been your Senate President. You have all
been great to work with, but more importantly, it has been a very enjoyable part of my life, my family's life and we are going to miss it. We
are going to miss you all. Thank you so much for devoting your time for
what you do. For those of you who are continuing, I wish you all of the
luck in the world. Those of you who are leaving, I thank you for all of
the opportunity and the time that you have given the state and me. I
don't want to say anymore except that you are all very special people,
both sides of the table. All three parties within the parties, I love you
all. Thank you so much.
to

SENATOR BLAISDELL:

incumbent upon us to... on me
as I look around this room,
Senator Rubens, you will be leaving us. Even though you and I probably have not always agreed, I have never, and I am sure that I speak
for the democrats, that we have never questioned your dedication to this
Senate and the ideals that you believe in and we commend you for that.
especially, being the

I

Dean

think that

it is

of the Senate

to...

SENATE JOURNAL

30

JUNE

1998

1241

in the rest of your Hfe, may the good
Lord hold you in the palm of his hand, and I hope that you and your
family are very happy for the rest of your life.
Jack Barnes, we have had some good times together. I have kidded you
about your lousy ties, your colorful ties. Again, your dedication has been
there too. We have worked together and you have tried to come together
with the democrats, nobody can say that you haven't. Again, I wish you
the best for you and your family. Again, may the good Lord hold you in
the palm of his hand.
Senator Podles the bingo queen. You and I over the years have worked
on many, many pieces of legislation concerning bingo. I have always
cherished your friendship and certainly even though you liked my son
Michael better than you like me, I mean I still think that what you have
added to this Senate over the years. Your dedication that you have given
to this Senate. You have made this state a better place to live in. Senator Podles, and we are very thankful to you.
Dick, I have had the pleasure of serving with you on insurance and I
can truthfully say that you are an excellent chairman. You worked very
hard and you worked very hard in a lot of study committees that were
very controversial over the years. Certainly, I think that the addition
that you made here was excellent. Again, what you have done here, I
think, is something that you can carry with you that you did a good job
in the Senate. You worked hard and you were very partisan, there was
no question about that, but that is something that goes on in these bodies and we understand that. We wish you too, the best of luck.
Allen, I am going to kind of miss not pounding the stakes going up to Newport and Sunapee and places like we did the last time. You have been a
great senator, I just wish that you were coming back. I hope that you will
take this experience and cherish it for the rest of your Ufe. I know that when
I leave here in another 20 to 30 years, I will take it with me. I am sure that
what you have done here, you have worked for your constituents, you have
worked hard for them. I will tell you, you are one tough nut to crack, I will
tell you that. You would never be taken down the path unless you really
thought that was the right path to go. I appreciate sitting with you and I
know the rest of the Senate feels that way too.

No matter what happens with you

Thank

you, Mr. President for that opportunity.

SPECIAL PRESENTATION TO THE SENATE MINORITY LEADER:

SENATOR

J. KING: I want to offer the same words that the president
said and the words that Junie said. I came down here to the Senate. I
know that it is a little obnoxious every once in a while, but that is because
we are concerned about what is going in here. I hope to get back here
again next year and the year after. We need to do some more good work
as we did this year and like in the years past. Thank you very much.

RESOLUTION
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time,
that the bills ordered to third reading be read a third time by this resolution, all titles be the same as adopted and that they be passed at the
present time; and that we be in recess for House messages. Enrolled
Bills Reports and amendments, and that when we adjourn, we adjourn
to the Call of the Chair.

Adopted.
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SENATOR DELAHUNTY

(In the Chair): Before I make the motion to
adjourn, I just want to say that we have a crackerjack staff here. Here
in the Senate president's office, the Democrat leader's office. I have to
tell you that these people are something special. Gloria is always by my
side here. Upstairs, I can't say enough for the times that they have put
up with me. Even yesterday, Arlene called a couple of times and I was
way out back down in trees and I got a little impatient and I felt bad,
Senator Barnes does. But they are pretty spebut I TAPE
cial people. Everybody in this State House is special. We get the credit
but they do a lot of the work. I want to give a very sincere thank you. I
am amazed sometimes at how things get done, but after you work with
the people, you people know how special you are and how much you do.
You all do a great job. Brenda and Tammy and Angie and Vanessa, you
all do a great job. We have a lot of fun. We go around in circles a lot,
but they manage to sort it all out and get it done and make us look good.
Thank you so much. You are wonderful. People like you are what make
the world go around and make things happen.
Senator Barnes moved that the Senate now adjourn from the early session, that the business of the late session be in order at the present time,
and that when we adjourn, we adjourn to the Call of the Chair.

CHANGE

Adopted.
Senator John King
the Chair.

moved that the Senate now adjourn

to the Call of

Adopted.

Adjourned

to the Call of the Chair.

August
The Senate met

6,

1998

at 1:00 p.m.

A quorum was

present.

The prayer was

offered

by the Rev. Marthe Dyner, Senate Guest Chaplain.

bring you greetings from your Chaplain David Jones and I know that
you will be sympathetic to hear that he is relaxing in the Adirondacks
on the shores of Lake George and you can grieve with him as his vacation comes to a close at the end of this week.
I

of making legislative decisions that will make a difference
in the lives of a million people can be contentious and painful. That is
hardly news to you, but I want to share with you an experience that may
resonate with some of you. Several years ago, when I was serving as
staff to the legislature of the state of Utah, I came to know several
members quite well - I knew the work that they engaged in learning
about the issues they faced, and the struggle of coming to decisions as
they debated the various drafts of legislation which I and fellow staffers prepared for them. But one Senator found the process particularly
agonizing. This was a man strong in his religious beliefs, close to God
in prayer and in his daily living. It was his habit to put a great deal of
time and effort into learning all he could about the topics he was dealing with. Then based on that learning, he made his decision and took
that decision to God in prayer. He would then cast his vote based on the
result of that prayer and the response that he felt from God. He often
came to the vote, convinced that he was voting God's will. Unfortunately,
more often than not in his case, on critical and controversial issues, he

The process
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would not find himself on the prevailing side. He was torn by that experience - was he out of synch with God? He didn't think so, but that
left

him only the conclusion that the majority was wrong

in God's eyes

and that somehow God let the wrong answer win out, and he didn't want
to live with that conclusion either. What he could not understand or
accept was the possibility that God was truly present throughout the
process of decision making - enabling the members of the Utah Senate
to use their collective wisdom as best they could without controlling the
final outcome. And indeed, God's presence in the process - to allow the
New Hampshire State Senate to use its collective wisdom as best it can
- that is what we pray for today.

Direct us O Lord, in all our doings with Your most gracious favor, and
further us with Your continual help; that in all our works begun, continued, and ended in You, we may glorify Your holy name and truly serve
the welfare of Your people.
Amen.
Senator Podles led the Pledge of Allegiance.

INTRODUCTION OF GUESTS
COMMITTEE REPORTS
CACR

45, relating to the right of every educable child in the public
schools to an adequate education, and the proportionality and reasonableness of local taxes for education. Providing that the right of every
educable child in the public schools to an adequate education shall be
enforced by appropriate legislation, that the legislature may delegate
to the state's political subdivisions the duty to provide an adequate
education, and that a tax imposed to implement such a delegated duty
shall be proportional and reasonable. Judiciary Committee. Vote 6-1.
Inexpedient to legislate. Senator Podles for the committee.

SENATOR PODLES: CACR 45 provides that the legislature may enforce
by appropriate legislation, the right of every educable child in the public schools to an adequate education and the legislature may delegate
to the political subdivisions to provide each child with such an education. Also that a tax imposed by a city or town to implement this duty,
shall be proportional and reasonable throughout the city or town. The
vote

was

6 to 1

making

it

inexpedient to legislate.

SUBSTITUTE MOTION
Senator Barnes moved to substitute ought to pass for inexpedient to legislate.

SENATOR BARNES: We

need to pass this piece of legislation in order
on the table so that maybe some other folks will have some
amendments to go with it. I recommend this be ought to pass.

to

keep

it

Adopted.

A roll

call was requested by Senator Whipple.
Seconded by Senator Larsen.
The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Rubens, McCarley, Patenaude, Roberge, D. Wheeler,
Squires, Francoeur, Podles, Barnes, Russman, Danais,

Delahunty.
The following Senators voted No: Whipple, Blaisdell, Pignatelli,
Larsen, J. King, K. Wheeler, Hollingworth, Cohen.
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Yeas: 16

Adopted by the necessary

-
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Nays: 8

3/5 vote.

RECONSIDERATION
Senator McCarley having voted on the prevaihng side, moved reconsideration on CACR 45, relating to the right of every educable child in the
public schools to an adequate education, and the proportionality and
reasonableness of local taxes for education. Providing that the right of
every educable child in the public schools to an adequate education shall
be enforced by appropriate legislation, that the legislature may delegate
to the state's political subdivisions the duty to provide an adequate
education, and that a tax imposed to implement such a delegated duty
shall be proportional and reasonable, whereby we adopted the bill.

SENATOR MCCARLEY: I am asking for this motion of reconsideration due
I clearly do not support the passage of that constitutional
understand that we occasionally abide by process here and
apparently C£in do nothing more than object on the floor. Thank you.

to the fact that

amendment.
I

I

Adopted.

CACR

45, relating to the right of every educable child in the public
schools to an adequate education, and the proportionality and reasonableness of local taxes for education. Providing that the right of every
educable child in the public schools to an adequate education shall be
enforced by appropriate legislation, that the legislature may delegate
to the state's political subdivisions the duty to provide an adequate
education, and that a tax imposed to implement such a delegated duty
shall be proportional and reasonable.

on the substitute motion of ought to pass.
A roll call was requested by Senator Whipple.
Seconded by Senator BlaisdelL
The following Senators voted Yes: F. King, Gordon, Johnson,
Eraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Barnes, Russman, Danais, Delahunty.
Question

is

The following Senators voted No: McCarley, Whipple,
Pignatelli, Larsen, J. King, K. Wheeler, Hollingworth,

Yeas: 15

Adopted by the necessary

-

Blaisdell,

Cohen.

Nays: 9

3/5 vote.

SENATOR MCCARLEY

(Rule #44): Mr. President and my fellow colwant to rise to thank you all for showing me this particular
and I hope that it is a sign for the rest of the day. Thank you
all very much.
Senators Gordon, Delahunty, F. King, Johnson, Fraser, Rubens,
Patenaude, Roberge, D. Wheeler, Squires, Francoeur, Podles,
Barnes, Russman, Danais offered a floor amendment.
leagues,
courtesy

I

1998-2341S
04/01

Floor

Amendment

to

CACR

45

Amend the resolution by replacing the title with the following:
the state's responsibility to provide to all citizens
RELATING TO:
the opportunity for a public education.
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the general court shall have the exclusive authority to determine the content, extent, and
funding of a public education and that the state
may fulfill its responsibility to provide to all citizens the opportunity for a public education by
exercising its power to levy assessments, rates,
and taxes, or by delegating this power, in whole
or part, to a political subdivision, provided that
upon delegation, such assessments, rates, and
taxes are proportional and reasonable throughout the state or the political subdivision in which
they are imposed.

the resolution by replacing paragraph I with the following:
article 83 of the second part of the constitution be amended
to read as follows:
[Art.l 83. [Encouragement of Literature, etc.; Control of Corporations,
Monopolies, etc.; Exclusive Authority of General Court to Determine Content, Extent, and Funding of Public Education; State's
Responsibility to Provide for Public Education; Powers; Duties;
Delegation.] Knowledge and learning, generally diffused through a
community, being essential to the preservation of a free government; and
spreading the opportunities and advantages of education through the
various parts of the country, being highly conducive to promote this end;
it shall be the duty of the legislators and magistrates, in all future periods of this government, to cherish the interest of literature and the
sciences, and all seminaries and public schools, to encourage private and
public institutions, rewards, and immunities for the promotion of agriculture, arts, sciences, commerce, trades, manufactures, and natural
history of the country; to countenance and inculcate the principles of
humanity and general benevolence, public and private charity, industry and economy, honesty and punctuality, sincerity, sobriety, and all
social affections, and generous sentiments, among the people: Provided,
nevertheless, that no money raised by taxation shall ever be granted or
applied for the use of the schools of institutions of any religious sect or
denomination. Free and fair competition in the trades and industries is
an inherent and essential right of the people and should be protected
against all monopolies and conspiracies which tend to hinder or destroy
it. The size and functions of all corporations should be so limited and
regulated as to prohibit fictitious capitalization and provision should be
made for the supervision and government thereof. Therefore, all just
power possessed by the state is hereby granted to the general court to
enact laws to prevent the operations within the state of all persons and
associations, and all trusts and corporations, foreign or domestic, and
the officers thereof, who endeavor to raise the price of any article of
commerce or to destroy free and fair competition in the trades and industries through combination, conspiracy, monopoly, or any other unfair
means; to control and regulate the acts of all such persons, associations,
corporations, trusts, and officials doing business within the state; to
prevent fictitious capitalization; and to authorize civil and criminal
proceedings in respect to all the wrongs herein declared against.
The general court shall have the responsibility to provide to all citizens of the state the opportunity to receive a public education, and in
furtherance thereof, it shall have the exclusive authority to determine
and set forth the content, the extent, and the funding of that education.
The general court shall fulfill its responsibility directly or in concert
I.

That
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its political subdivisions through the exercise of its power to make,
ordain, and establish all manner of wholesome and reasonable orders,
laws, statutes, ordinances, directions, and instructions. The general
court shall provide for the funding of said education through its power
to directly impose and levy assessments, rates, and taxes, or through a
delegation of such power, in whole or in part, to the political subdivisions of the state, provided that the resulting assessments, rates, and
taxes are fair and proportional throughout the state or political subdivision whose legislative body imposes the assessment, rate, or tax.
Nothing in this article shall be construed to limit the amount the state
or any political subdivision may expend on the funding of education or
to deny, disparage, or infringe any other right of the people as set forth
elsewhere in this constitution.
Amend the resolution by replacing paragraph IV with the following:
IV. That the wording of the question put to the qualified voters shall
be: Are you in favor of amending article 83 of the constitution to include
the following language: "The general court shall have the responsibility to provide to all citizens of the state the opportunity to receive a
public education, and in furtherance thereof, it shall have the exclusive
authority to determine and set forth the content, the extent, and the
funding of that education. The general court shall fulfill its responsibility directly or in concert with its political subdivisions through the exercise of its power to make, ordain, and establish all manner of wholesome and reasonable orders, laws, statutes, ordinances, directions, and
instructions. The general court shall provide for the funding of said
education through its power to directly impose and levy assessments,
rates, and taixes, or through a delegation of such power, in whole or in
part, to the political subdivisions of the state, provided that the resulting assessments, rates, and taxes are fair and proportional throughout
the state or political subdivision whose legislative body imposes the
assessment, rate, or tax. Nothing in this article shall be construed to
limit the amount the state or any political subdivision may expend on
the funding of education or to deny, disparage, or infringe any other
right of the people as set forth elsewhere in this constitution"?

with

1998-2341s

AMENDED ANALYSIS
This constitutional amendment concurrent resolution provides that
the state may fulfill its responsibility to provide to all citizens the opportunity for a public education by exercising its power to levy assessments, rates, and taxes or by delegating this power, in whole or in part,
to a political subdivision provided that upon delegation, such assessments, rates, and taixes are proportional and reasonable throughout the
political subdivision in which they are imposed, and that the general
court shall have the exclusive authority to determine and set forth the
content, extent, and funding of public education in this state.

SENATOR GORDON: I rise to speak in favor of the floor amendment
which has been distributed to the senators. I speak on behalf of myself
and the other 14 senators who have joined me in sponsoring the floor
amendment. I have to say that six months ago, I was not an ardent supporter of a constitutional amendment or a constitutional amendment
proposal. One of the reasons for that was that I hoped that when we were
here this summer or through the early deliberations in this session, that
we would come up with a plan for responding to the Claremont lawsuit.
But unfortunately, we have been unable to do that. It appears that all of
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the plans that are currently before us are interim plans and that we may
be making some interim distributions to the communities, but it won't be
until next year that we actually are able to develop and present to the
people of New Hampshire, a final response to the Claremont lawsuit. One
thing that has come painfully clear, at least in my mind, I am not sure
that everyone joins in that opinion, but in my mind, the people in the state
of New Hampshire are faced with two alternatives. The first alternative
is to adopt, as a result of the Claremont suit, is some form of statewide
tax that would be fair and proportional on a statewide basis. The alternative to that is to amend the constitution. The question is whether or
not we should give the people of New Hampshire that choice. If we had
been able to develop the final plan this summer, a plan that we could
present to the people that was acceptable, I am not sure that we would
have needed to give the people the opportunity to make that choice. We
could have done that as their elected representatives. But since we have
this time, since we won't have a plan until next year, it seems only reasonable to me, and only responsible to me, that we should give people an
opportunity to vote, the people of New Hampshire an opportunity to say,
yes, I want to amend the constitution to allow variable forms of revenue
distribution or I want a statewide tax. Let them make the choice. There
have been many people who have said that we need to have a referendum. What better referendum could there be? It would be very difficult
to pass a constitutional amendment. It would require 2/3 of the voters of
this state. I think that it is an important thing for us to do. It is a way of
us showing that we have acted responsibly. That we have sought out the
opinions of our constituents. That we have given them an opportunity to
participate in the process and that we aren't making laws down here in
Concord in a vacuum. I would just like to briefly go through the provisions of this amendment. All of the provisions in this amendment, I might
add, have been discussed, I think, fairly substantially in the Judiciary
Committee. In designing this amendment, one of the things that is very
important is that this amendment should be positive. The one thing that
this amendment shouldn't do if it is presented to the people is to say that
this state is excused from responsibilities. It should affirmatively state
what the responsibilities of the state are and this amendment does that.
It also should be clear in its meaning so that when people go to vote at
the polls, they can read it, understand the language and know what its
effect is going to be. If you would go through the amendment very briefly
with me, it restates what the Supreme Court has already told us and that
is that the General Court has the responsibility to provide to all citizens
of the state, the opportunity to receive a public education. That reaffirms
our responsibility. It further states that it should have the exclusive authority to determine and set forth the content, the extent and the funding of that education. Again, consistent with the Supreme Court opinion
that said that it is our responsibility. It charged us in the first Supreme
Court decision, the legislature and the executive branch of government
would determine what is an adequate education. What is the content of
education? The extent of that education? It is very important that we
should determine the extent of that education as we do today in current
law. We decide who is entitled to an education by age and by qualification in this state; and the funding of that education. This is consistent
with the plans that have already been presented. In fact, we have a commission, which I am a member, to determine funding of an adequate
education. It has already been established, it was part of the original ABC
Plan. "The General Court shall fulfill its responsibility directly or in con-
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through the exercise of its power to
of wholesome and reasonable laws,

manner

orders, laws, statutes, ordinances, directions and instructions." Which
obligations through our authority and power here to
make sure that we carry out our responsibilities in concert with the local political subdivisions because we do not want to usurp local control.
It is important to preserve local control. "The General Court shall provide for the funding of said education through its power to directly impose any levy assessments, rates and taxes or through a delegation of such
power and holder in part to the political subdivisions of the state providing that the resulting assessments, rates and taxes are fair and proportional throughout the state or the political subdivision whose legislative
body imposes the assessment rate or tax." That is the key sentence of the
amendment. The important part of this amendment because we all know
accepting our responsibility provides for the education, unless the constitution is amended, we will then need to have a state-wide tax in order to
provide a fair and proportionate rate statewide between the communities.
What this says is that the state so elects, if the people of this state so elect,
we can levy the taxes or continue to levy a portion of the taxes at a local
level at a disportionate rate between communities. That is the choice that
people will have the opportunity to make at the polls. I might also add,
that if in fact, there is a tax imposed on a statewide level, it would have

means that we have

A

flat
to be fair and proportionate if it is imposed on a statewide level.
tax, just as is required under the current constitution. Finally, "Nothing
in this article shall be construed to limit the amount the state or any
political subdivision may expend on the funding of education." That is

extremely important, again, consistent with the Supreme Court opinion
because the Supreme Court said that over and above what the state must
provide in terms of an adequate education, the local subdivisions can
spend more if in fact, they see fit to do so. "Or to deny, disparage, or infringe any other right of the people as set forth elsewhere in this constitution." Very important to preserve other rights that are in the constitution, particularly the 28-a right so that we are not imposing unfunded
mandates and also any other rights in terms of discrimination or other
important rights that are found in the constitution. I guess in summary,
I think that this is a responsible amendment and this is the responsible
thing to do. To give people the opportunity to choose, the people of the
state of New Hampshire. I don't see any reason why, even if you do not
favor the

amendment, you would not favor the

the choice.

citizens of the state to

have

TAPE CHANGE giving your constituents the opportunity to

I would ask you,
you, Mr. President.

vote.

if

you would,

to support this

amendment. Thank

SENATOR WHIPPLE:

I have two quick questions. Senator Gordon. One
really asking for your opinion. Do you believe this amendment as you
are presenting it, will pass with the voters this November at election
time, with the 2/3 majority vote needed to make it law?

is

SENATOR GORDON:

I would say that it would be very difficult for any
pass with a 2/3 vote. I think that the voters will have to
understand the consequences of passing the amendment. I think that the
way that it will have to be presented to them is, if they in fact do want a
statewide tax, and if that is the type of reform that they want, then they
will want to vote against the amendment. If they want to give the legislature the opportunity to devise other methods of funding education other
than a statewide tax, they are going to want to vote for the amendment.

amendment

to
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SENATOR WHIPPLE:

That was an excellent answer, but it really didn't
answer the question that I asked. The question asked was, do you think
that this will pass with the 2/3 majority necessary to
constitution this November?

make

it

part of the

SENATOR GORDON:

I am not going to speculate and the reason that
not going to do that. Senator Whipple, isn't necessarily because I
have an opinion, but I am not sure that it is my opinion that is really
important here, it is the opinion of the people out there and their vote
and whether that is what they want to see done.
I

am

SENATOR WHIPPLE: Senator Gordon, I understand that under this
constitution, you are going to allow the legislature to delegate their
powers of providing an education to every child in this state... to pay for
it you are going to delegate to the political subdivisions. My question
would be, does that mean that the legislature could delegate that to the
counties to pay the bill?
SENATOR GORDON: That is correct. A political subdivision would include a county. I know of no intent to do so. I suspect that if we could
develop a better plan for funding education that involved the counties
that the counties and the communities might want to participate in that.
SENATOR WHIPPLE: Thank you.
SENATOR HOLLINGWORTH: I have

serious misgivings about this
process and this amendment. Let me begin with the process. We should
be troubled that we are considering a proposal to amend our constitution in the form of a floor amendment. Senator Gordon's floor amendment is the third draft he has prepared in the last two weeks. His earlier drafts were flawed. There is no reason to suppose that this draft is
not also flawed. In any event, we don't have the time that it would take
to study this draft thoroughly or properly. I am also concerned that some
of you, and you heard Senator Gordon say that he believed that this
might be using the amendment process to conduct a popular referendum. The two are not the same. Over the years, this legislature has
considered many proposals to introduce the popular referendum into our
political process and it has been soundly rejected each and every one of
them. I fear this amendment may be worded to test public opinion. A
question on public opinion polls is not a statement of constitutional law.
I believe that we should be showing much more respect for our constitution. Above all, this amendment was drafted and redrafted primarily
to accommodate the diverse views within the Republican Party. The
language has been stretched and twisted to serve partisan political
purposes. That is no way to amend our constitution. Now the amendment, itself. I would just like to add that on Friday that my school,
Center School, the first public school in New Hampshire is going to
break ground for a new addition to their building. That is the school that
my children and I all attended, so I feel very strongly about public education and what we do to it as do the people in the rest of the state. This
amendment would place the educational clause of our constitution part
II, article 83 beyond the reach of the judicial review. This amendment
would not only circumvent the decisions of the Supreme Court but it
would also diminish the authority of the judicial branch. No public institution has a more profound impact on its citizens as taxpayers, as
parents and as pupils than our public school system. But this amendment would forbid anyone with a grievance about public education from
seeking redress through the courts; in other words, the amendment
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rescinds the constitutional right to an adequate education. By Hmiting
and weakening the role of the judicial branch, this amendment strikes
at the separation of powers and the system of checks and balances. It
would weaken the cornerstone of the representation of democracy. This
amendment makes no reference to inadequate education. It provides no
standards to measure the quality of education, of course, since the
amendment denies the fundamental right to education, there is no need
to specify the quality of the education the state would provide. This
amendment grants the legislature exclusive authority to determine the
content of education. This authority. .what would be left to the boards
of education, to school boards, to school administrators, to classroom
teachers? Does anyone seriously believe that the legislature is qualified
to decide what will be taught in the classrooms of New Hampshire?
When Senator Gordon presented this amendment to the Judiciary Committee on Monday, but the way, which came out inexpedient to legislate
in the committee on Monday, he said that it was an attempt to offer the
people of New Hampshire the choice of restoring the system of funding
public schools that prevailed before the Supreme Court ruling in December. He said that he wrote it in a straightforward language so that citizens could understand. He repeated those words to us today. I believe
that he misrepresented the amendment on both accounts. This amendment is an effort to smuggle an extremely radical and controversial
educational ideology into the constitution of New Hampshire. The language is not clear. It is deceptive. It is not straightforward. It is ambiguous. It is obscure and confusing. This Senate will not distinguish itself
by this sort of reckless, disregard and tampering of our constitution. I
urge you to vote against this amendment.
.

SENATOR F. KING: Senator Gordon, is there anything in this amendment that would prevent the legislature from, if it chose, from passing
the so-called ABC Plan as it came over from the House?
SENATOR GORDON:
saw

in this

No.

I

think that

is

amendment. The amendment

one of the advantages that I
focused on a specific plan

isn't

or enacting a specific plan. This in fact, would allow the legislature, if
chose to do so, to enact the ABC Plan and it would in fact, pass constitutional muster. That is true of other plans or distribution plans that
have been proposed as well, including the existing AugenblickMerrillblick plan.
it

SENATOR

F.

KING: Just

so that

are saying

is,

that

amendment were now

if

this

I

understand your answer, what you

tution, we would then be able to adopt the
constitutional?

ABC

in place in the consti-

Plan and

it

would be

SENATOR GORDON: That is correct.
SENATOR PIGNATELLI: Senator Gordon,

you just answered Senator
Fred King's question and said that we could adopt the ABC Plan if this
amendment passed. Is there anything in this amendment that would
require the legislature to do anything more than it does today regarding education and help with education and educational funding in the
local communities to help our system and to help our property taxpayers with some property taxpayer relief?

SENATOR GORDON: There is nothing in the constitution currently,
without the amendment, that requires the legislature to do so. The one
thing that this amendment does that is not in the current constitution
or is arguably in the current constitution, is spell out the responsibil-
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The Supreme Court made a ruling, which
said that education is a fundamental right and that the state has a
responsibility to provide for it. Well, as you know, over the course of the
last six months, that issue has been the subject of great debate and
whether or not the court should have ever found that in the constitution. I think that one of the best things that happens in this amendment
is that we in fact, acknowledge that that is in fact, the case. That education in this state is in fact, a right. The amendment goes no further
than the existing constitution in terms of mandating distribution formulas. What it does however do, is to say, yes, the state does have the
responsibility of funding and other than the interpretation of the court
is currently not found in the constitution.
ity of the state for education.

SENATOR PIGNATELLI:

I don't think that I got an answer to my quesrephrase it. Does the state, does the legislature have to
do one single thing more than what we are doing now, to help local communities and help property taxpayers if this constitutional amendment
passes? Does this mandate that the states do one thing in helping our
local communities?

tion, so let

me

SENATOR GORDON: No.
SENATOR PIGNATELLI: Thank you.
SENATOR GORDON: If I could further

respond to that question. This
not change the constitution or any rights that are
currently found in the constitution in regard to education and in fact,
spells them out. The current constitution does not mandate the legislature to specifically provide any funding. This in fact, does require the
legislature to provide funding which I think goes beyond the current
constitution. Would the legislature decide that it was not going to provide additional monies to education? I don't think that there is any way
that is going to happen. I think that we are going to see additional legislation just this afternoon, that deals with additional funding out to the
communities, no matter whose proposal might be considered or adopted.
The issue is who is going to make ultimately the decisions over funding education in this state? Is it going to be the legislature, the elected
people of this state or is it going to be the courts of the state? What this
amendment does, is to say that the decisions for funding of education
should be through the elected representatives of the state, the state
legislature and not through the courts.

amendment does

SENATOR

WHEELER:

K.
I rise in opposition to the floor amendment
to the constitution presented by Senator Gordon. In his presentation.
it was very important that if you were presenting a constitutional amendment to the voters, that they should be
able to read it to know what it says and to be able to understand its
effect. Considering that I disagree with Senator Gordon's interpretation
of it, I would say that it doesn't meet those criterias as outlined by Senator Gordon. First of all, Senator Gordon mentioned that this allows local control. It would seem to me, that giving the state exclusive authority to determine and set forth the content of that education is an
amazing usurpation of local control, unheard of in the kind of proposals that we have had before. Another problem in interpretation also
comes again with the word giving the state the "exclusive" authority
over education. For me, that says that we have eliminated the constitutional right to an adequate education and that parents would no
longer have the right to require this of their local subdivision that it

Senator Gordon said that
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would no longer have the right to sue the state. So there, Senator Gordon and I disagree and I imagine that a lot of people in the polling places
would disagree also. Senator Gordon also said that he wants the citizens of the state to have choice and the opportunity to vote. Well the
citizens have that choice and the opportunity to vote on September 8 and
November 3, that is the essence of representative government. That is
the way that New Hampshire has operated for over 200 years and it has
worked well and it should continue to operate that way. I wish to join
with Senator Hollingworth and the others of the democratic senators
who have not been able to be involved in this process through no want
of trjdng, that we do not feel that it is appropriate to amend the constitution on a floor amendment that we saw just a few minutes ago and
that has had no public hearing. So I object to the process. Thank you.

SENATOR COHEN:

This partisan amendment, partisan driven amendknow that it is, throws out the Supreme Court
ruling. Make no mistake about it, that is its intention: to throw out the
ruling of the Supreme Court. It enables the state... as you read it here:
it enables the state to "delegate in whole or in part," the responsibility
to educate. That means the state doesn't have to do anything. The people
of this state, I don't know about your districts, but in my district, people
are saying that the property taxes are killing them. This could take
what little the state does now, and take it away and increase the property taxes to the people that we serve, we all know that. The amendment enables the state to not live up to its even minimal responsibility
that the state has now. I am really surprised that people who call themselves conservatives can support this amendment. Local control is something that I hear quite alot about in my district. This removes local control. "Exclusive authority." We have heard that before. It is the opposite
of conservatism. "Exclusive control over the content." "Exclusive authority." Is this what the people in your district want? It is certainly not what
the people in my district want. They want to have some degree of local
control. What we have here is not conservatism, this is a centralization
of power and a centralization of decision-making, no Board of Education
input, no local control, no right to demand an adequate education. It
takes away families' rights in the courts that demand an adequate education as we have now. This enables the state. New Hampshire, to be
the first and only state in the nation to say, we will make no commitment to our children's education. I hope that we reject this amendment
resoundingly. Thank you.

ment as we

certainly all

SENATOR J. KING: Thank God

for the Supreme Court ruling, that is
Thank God that they brought it to a head. Now we
are going to squish it with the back of our heels with an amendment that
was passed in here just an hour ago. Squish it. Take them out of the
picture. What is happening to our constitutional government? We are
taking local control away and we are taking the corporate control away,
and here we are and we are going to sit fat and pretty or slim and trim
or whatever it is going to be, but we are going to be sitting here, we are
in charge. The cries that we get in here about local control - it is the

what

I

have

to say.

I have ever seen in life. Local control. Every bill that
practically this year did away with local control. This

biggest farce that

we have passed

going to just clean it out. The biggest budget is education. We should
be thanking the Supreme Court for making us do something. We haven't
got the guts to do it ourselves. We don't have it. We don't have it today.
By God, I would rather lose anything than to put into our constitution,
is
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are towns like Claremont,

Pittsfield,

Allenstown, Franklin, and Lisbon, who are they going to go to, the legislature? What a laugh. What a laugh. Ask them. Ask them who they
are going to go to? It's a full pile of baloney.

SENATOR LARSEN:

Mr. President, that

is

a hard act to follow. This

amendment, I rise to oppose with my colleagues in the minority party.
This amendment has four flaws, four serious flaws. That first flaw comes
in the second line, 20, that the opportunity to receive a public education. Some of the earlier drafts, when we had time to consider at least

said adequate education. Now we are eliminating that word. Where are
our standards? How are we ever going to judge whether that public
education is adequate or excellent? We removed that language from this
floor amendment. We have removed the authority of the judicial branch
in the word exclusive in line two. There is a second problem. That language "exclusive authority" removes the right of the people to go to the
courts when they feel that their education system is not meeting the
requirements. We removed that authority. Third problem, we say in line
21, we say that the legislature "shall set forth the content of education."
is an entirely new step. That is a step into local control. Are we
now going to sit and judge the content of our schools, classroom offerings? The fourth problem and a major problem is the delegation of the

That

in whole or in part? I believe that the people have said that they
do not want that power delegated down, downshifted to the property tax
any longer, and yet this allows the legislature to continue to delegate
that power to the local authorities. This amendment grants the legislature the exclusive authority to do nothing. To do nothing... and therein
lies the flaw. I urge you to vote no.

power

SENATOR F. KING:

Senator Larsen,

I

guess that

I

am

a

little

confused

was my understanding that what

this amendment
does is, it was going to allow the citizens of this state to determine if
they think that this is a good idea or not. This is not something that the
legislature is doing to anybody other than giving the citizens the chance
I misreading what this says or would you agree that is
to speak.

by the discussion.

It

Am

what

it

says?

SENATOR LARSEN: A constitutional amendment offers the

opportunity

for the public to speak.

SENATOR F. KING: Thank you very much.
SENATOR RUBENS: This amendment was not hatched

out of the blue

floor amendment. Those of you who have read the
previous versions, will detect that it varies subtly and modestly from a
variety of former versions that have been circulated for months. Some

and arrived here as a

minds and constitutional scholars in the state have
This is not hatched out of the blue. Secondly, the critical issue here is that this amendment leaves decisions to elected officials. It preserves what we believe about represented democracy. I have
heard on the floor here today, some shocking things that indicate a loss
of trust. A loss of trust in ourselves in this very body to properly identify and promote and provide education as necessary. I hear statements
on the floor here that we are not capable and competent to represent
the people in fulfilling that mission and that we must willingly allow
it to be delegated to an un-elected court. This tears at the heart of represented democracy. A complete loss of faith... Some minor points, some
major minor points. The state cannot walk away fi-om its obligations to
of the very best

worked on

this.
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education because of the last sentence in this document. It preserves
article 28-a. There are existing state-imposed mandates on local education, which must continue to be fully funded by the state to the extent that they are imposed beyond 1984. That would continue. That is
not taken away; therefore, the state cannot walk away and do nothing.
The language, "exclusive authority" there has been discussion about
that. That refers to the line of demarcation in authority, not between the
state

and

locals.

That

line of

demarcation remains fluid and

flexible.

This language protects that line of demarcation. It clearly stipulates,
and this is the purpose of those words "exclusive authority" is to state
that the legislature has the authority to determine, to define, to fund,
education, not the courts. That is the decision that we are making here
today when we vote for or against this language. Do we want the court
to define what education looks like in the state or do you want people
who are elected to do that job? Critical point. The words "in concert" you
will notice, embedded within the document indicate the fluidity of that
delegation and some have argued that language increases the extent to
which the legislature can delegate authority to local units of government, increases compared to where we are now. It should be pointed out
clearly that a vote against this amendment or opposition to this amendment, is exactly a vote in support for a statewide tax of some kind. That
should be made very clearly. If the voters are told the truth about that
fact, if they are told the truth that opposition to this and a vote against
it is a vote for a broad base tax, I think that the voters... I think that we
have a chance of getting the necessary 2/3 majority, if the voters are told
the truth. I hope that the people who are contemplating on voting
against this, recognize what their vote means. Thank you.

SENATOR RUSSMAN: For the eight years that I have been in office,
the biggest single complaint that I have had in my district really is
property tax. That is the single most important issue. I think that a lot
of comments both by my republican colleagues and by my democratic
colleagues have been excellent comments and probably, I think, as the
fall goes on, we are going to hear a lot more of those in a debate that
will come as to whether or not we should pass this. But far be it from
me, to feel so presumptuous that when I have an opportunity to allow
my constituents to speak, I trust them to do what is right for the state
of New Hampshire certainly. I think that the legislature, unfortunately,
and the reason that we are here today is, because we have not actually
been as trustworthy as we could in terms of funding Augenblick to the
fullest extent, and perhaps if we had, we would not be in the predicament that we are in at this point. But certainly, it is hard to argue that
the people of the state of New Hampshire should not have an opportunity to weigh in on this extremely historic question before us. I am supporting the constitutional amendment really for the reason that I think
that we ought to give it to the people of the state and have a debate on
it this fall in terms of whether it is good for the state of New Hampshire.
I do think that it is going to have a difficult time finding a 2/3 majority
in the state, certainly given the property tax complaints that are out
there. But certainly, I don't think that we should be afraid of what our
constituents may do, I welcome the direction that they would give us.

SENATOR WHIPPLE: TAPE INAUDIBLE November

17 with their
decision about the alternatives that we have. The alternatives are always listed as either a statewide tax or a constitutional
amendment, which says keep the status quo and the high property tax
rates. Now, we have had for over 100 years a statewide tax. We are all

Claremont

II
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acting like this is something new. We have a statewide tax and it is
called the property tax. The school portion of the property tax in each

community is statewide. Every community pays it. We have a statewide
tax. The problem is it is not proportional; thereby, it is too high. That
the problem. All this amendment does is to allow us to perpetuate that
on the property taxpayer. Now to say that we want to give them
an opportunity to say that they want to continue to have property taxes,
high property taxes, is unfair. We could change this today. We could fix
the problem today. We could have fixed it last year, five years ago,
twenty years ago. The legislature does not have the courage to fix the
problem. It continues to put if off. Put if off until next month. Put it off
until next year. Put it off until next session. This is what we have been
doing. All this does is to allow us to do that and then we will go before
the television cameras, those of us who are running for election, I happen not to be one of those, and we will say, "we did this to give you the
chance to make the decision." They elect us to make the decision. We
know what they want; they want lower property taxes. They want better education. This perpetuates the status quo and we need to change
that. Plus, I didn't think this amendment has a snowball's chance in hell
of ever passing, particularly the way that it is written. I can't believe
it. "Exclusive authority of the general court to determine the content in
the extent of public education." I said, maybe some democrats might
pass that, who might want to, if you read the Manchester Union Leader,
centralize control in state government, some of those might vote for it.
But I said, maybe some of the moderate liberal wings of the republican
party might vote for it, but a conservative republican or the extremists
or right wing in the republican party, they would never, never, vote for
this. So I said, I know that there are two of the latter category on the
republican side. I said, they would never, never vote for this. I said, they
might be able to come up with 13 votes, but they will never get those
other two senators to cave in to a state-run controlled bureaucracy. But
evidently from what I heard before we came in, that the deal is done.
That they are going to cave in to big government and take away local
control and set us back to the stone age. Thank you, Mr. President.
is

injustice

SENATOR F. KING:
word "never"

Senator Whipple, would you beheve that using the
is a dangerous thing to do?

in the legislature

SENATOR WHIPPLE: I couldn't hear your question.
SENATOR F. KING: Would you believe that using the word "never"
the legislature

is

in

a dangerous thing to do?

SENATOR WHIPPLE: I don't agree with that.
SENATOR J. KING: Senator Gordon, there is a big blurb here about
TAPE CHANGE so that the public would know what we are talking
about?

SENATOR GORDON:

Yes,

would be placed on that

it is

going to be that exact wording that

ballot.

SENATOR J. KING: All of that wording?
SENATOR GORDON: All of that wording

would be placed on the baldiscussions in committee, there was an effort to put
that in summary form and then put that on the ballot so that people
would not see it. As you know, there is another committee that has just
been started, I think, over in the House or a joint legislative committee, over the fact that a constitutional amendment was voted on and
lot.

When we had
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what was actually going to be added to the constituSo I decided in order to be clear and to make sure that there wasn't
going to be any concern as to whether or not people knew what they
were voting on, the entire language from 19 to 33 would be included
within the question presented to the voters.
didn't fully state

tion.

SENATOR JOHNSON: I wasn't going to speak today, but I have been
listening to comments about a do-nothing legislature and I just want to
remind this body that we passed legislation to create commissions, one
to decide the adequacy of education and to grant money back to the
municipalities and the other one, which Senator Gordon chairs, by the
way I am chairing the first one and the second one is to deal with special education. I think that with the passing of that legislation, certainly
it shows that the legislature has an intent to do something about education and I think that we will get the job done. Thank you.
SENATOR K. WHEELER: Senator Johnson, I wondered if you would
believe that I think that that process of the commissions was politicized
at the outset by the fact that the Senate President failed to appoint a
democrat to either one of those commissions?
SENATOR JOHNSON:

Well, you are certainly

welcome

to

your think-

ing on that, Senator Wheeler.

Question

A roll

is

on the floor amendment.

call is required.

Yes: F. King, Gordon, Johnson,
Fraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Barnes, Russman, Danais, Delahunty.

The following Senators voted

The following Senators voted No: McCarley, Whipple,
Pignatelli, Larsen, J. King, K. Wheeler, Hollingworth,

Nays: 9
Floor amendment adopted by the necessary
Yeas: 15

Blaisdell,

Cohen.

-

3/5 vote.

Recess.

Out of recess.

SENATOR HOLLINGWORTH (RULE

#44): I will be really brief because
that everyone is tired and hot. But I wanted to explain because
that many of you know that I had an amendment prepared and
I
drafted and ready to go on the floor today to amend the CACR before
us. I want to explain a little bit, if I can, that I have decided not to bring
that amendment in. It is quite clear that I would not gain the support
of many of the republicans in this room, that they have committed themselves to this. I want to say that my amendment was totally the opposite of the amendment that we have just seen passed in this body. All
that amendment that I proposed would do, would give some latitude to
allow the legislature to take some action in which they could use a small
portion of property taixes and be able to move forward. It didn't take
away any of the rights of citizens, parents and children. It didn't mandate anything. It gave some powers to the legislature. I did try to embrace the republicans. I talked to many of you. I didn't slam the door
in your face as many of you chose to shut the door in mine. It would have
done all of the things that you said that you wanted like allow the public
to have a voice. What it didn't do was, take out the backbone of education. I am not going to bring the amendment forward today but I am
I

know
know

SENATE JOURNAL

6

AUGUST

1998

1257

very saddened, in fact, that is why I chose black today, because I knew
that... and Amy, I am sorry that you think that it is so funny... well I think
that this is a very serious time. I have served 16 years in this process,
ten years in the House and six years in the Senate. This is the most
important issue that has ever come before me. It is the most important
issue to the children of this state and to the people of this state and I
don't find

it

Thank you.
when Senator HolUngworth presented

the least bit humorous.

SENATOR RUBENS:

Actually,

her amendment before the Senate Judiciary Committee, I did express
an olive branch toward it. It went part of the way there toward what
has to be done and you recoiled in horror at that time, I am afraid to
say, when I indicated support for what you are doing. Secondly, I wish
to point out that when I testified there also, that your amendment would
allow the legislature to define down the extent of adequacy in your
amendment and thereby preserve the status quo. I think that is important to point that out, that precociously the same charges leveled against
this amendment could be leveled.

Question

A

is

on ordering to third reading.

roll call is required.

The following Senators voted

Yes: F. King, Gordon, Johnson,
Fraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Barnes, Russman, Danais, Delahunty.

The following Senators voted No: McCarley, Whipple,
Pignatelli, Larsen, J. King, K. Wheeler, Hollingworth,

Yeas: 15

Adopted by the necessary
Ordered to third reading.

-

Blaisdell,

Cohen.

Nays: 9

3/5 vote.

RECONSIDERATION
Senator Fraser having voted on the prevailing side moved reconsideration on CACR 45, relating to the right of every educable child in the
public schools to an adequate education, and the proportionality and reasonableness of local taxes for education. Providing that the right of every educable child in the public schools to an adequate education shall
be enforced by appropriate legislation, that the legislature may delegate
to the state's political subdivisions the duty to provide an adequate education, and that a t£ix imposed to implement such a delegated duty shall
be proportional and reasonable, whereby we ordered it to third reading.

A roll

call is required.

The following Senators voted Yes: McCarley, Whipple,

Blaisdell,

Cohen.
F. King, Gordon, Johnson,
Fraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Pignatelli, Larsen, J. King, K. Wheeler, Hollingworth,

The following Senators voted No:

Francoeur, Podles, Barnes, Russman, Danais, Delahunty.
Yeas: 9 - Nays: 15
Motion

failed.

COMMITTEE REPORT

HB

1075 FN-A-L, implementing the Advancing Better Classrooms program to provide a constitutionally adequate public education to all the
children of New Hampshire. Education Committee.
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pass with amendment, Senator

F.

King

for

the committee. Vote 3-3

SPLIT REPORT, Ought
for the

to pass

with amendment, Senator McCarley

committee. Vote 3-3

Senator Blaisdell moved the question.

Adopted.

1998-2327S
08/01

Amendment
Amend

the

bill

by replacing

to

HB

1075-FN-A-LOCAL

all after

the enacting clause with the

fol-

lowing
1 Preamble.
In December 1997, the New Hampshire supreme court declared that
the right to an adequate education is a fundamental right of all New
Hampshire children. Furthermore, the supreme court determined that
it is the state's duty to define and to provide a constitutionally adequate
education. The supreme court held that, under part II, article 5, of the
New Hampshire constitution, all taxes levied by the state, with respect
to funding a constitutionally adequate education, must be proportional
in substance and just and reasonable in application. The supreme court
reaffirmed that, under the principles of separation of powers, the legislature has wide latitude in choosing the means by which the funding
of a constitutionally adequate education is to be achieved.
An educated populace is essential to the long-term health and prosperity of the state. Recognizing that it is the state's obligation to provide a constitutionally adequate education, this act establishes a framework to ensure that the children of New Hampshire will have the
opportunity to acquire the knowledge and skills necessary to prepare

them

for successful participation in society.
Local control of public schools is the best method of ensuring parental and community involvement in the education of the children of New
Hampshire. We should encourage and nurture local and parental interest and participation in the education of children. That participation is
a crucial component of effective schools. The roles of the state board of
education and the state department of education are to work with local officials, parents, and other members of the community to ensure
that the public schools provide children with the best education possible.
2 New Chapter; Providing Constitutionally Adequate Public Education to All the Students of New Hampshire. Amend RSA by inserting
after chapter 193-D the following new chapter:

193-E: 1

CHAPTER 193-E
ADVANCING BETTER CLASSROOMS
Policy and Purpose.

I. It is the policy of the state of New Hampshire that public elementary and secondary education shall provide all students with the opportunity to acquire the knowledge and skills necessary to prepare them
for successful participation in the social, economic, scientific, technological, and political systems of a free government, now and in the years to
come; an education that is consistent with the curriculum and student
proficiency standards specified in state school approval rules and New

Hampshire curriculum frameworks.
II. Respecting New Hampshire's long tradition of community involvement, it is the purpose of this chapter to ensure that appropriate

SENATE JOURNAL

6

AUGUST

1998

1259

means

are established to provide a constitutionally adequate education
through an integrated system of shared responsibility between state and
local government. In this system, the state establishes, through school
approval and student proficiency standards and curriculum guidelines,
the framework for the delivery of educational services at the local level.
School districts then have flexibility in implementing diverse educational approaches tailored to meet student needs.
193-E:2 Criteria for a Constitutionally Adequate Education. A constitutionally adequate education shall provide all students with the oppor-

tunity to acquire:
I. Skill in reading, writing, and speaking English to enable them to
communicate effectively and think creatively and critically.
II. Skill in mathematics and familiarity with methods of science to
enable them to analyze information, solve problems, and make rational
decisions.

Knowledge of the biological, physical, and earth sciences to enthem to understand and appreciate the world around them.
IV. Knowledge of civics and government, economics, geography, and
history to enable them to participate in the democratic process and to
III.

able

make informed

choices as responsible citizens.
in the arts, languages, and literature to enable them
to appreciate our cultural heritage and develop lifelong interests and
involvement in these areas.
VI. Sound wellness and environmental practices to enable them to
enhance their own well-being, as well as that of others.
VII. Skills for lifelong learning, including interpersonal and technological skills, to enable them to learn, work, and participate effectively
in a changing society.
193-E:3 Delivery of a Constitutionally Adequate Education. In order
to implement New Hampshire's policy of providing all students with the
opportunity to acquire a constitutionally adequate education, each
school district shall implement the following quality standards:
I. By June 30, 2000, and every 3 years thereafter, each school district, through a process involving parents, teachers, employers, and
other community members, shall prepare and implement a local education improvement and assessment plan and file such plan with the department of education. The department of education shall comment to
the district on the plan in a timely fashion. Districts may reference the
statewide education improvement and assessment plan established in
RSA 193-E:4, I, in preparing the district plan. At a minimum, the plan
shall include:
(a) Curriculum and achievement standards for all students.
(b) School and district performance goals based on reported data
on educational indicators listed in paragraph II.
(c) Procedures for aligning curriculum, instructional practices, and
student and programmatic assessments, including annual reporting of
V.

Grounding

results.
(d) Local assessment measures which focus on individual student
performance.
(e) Role of support services and programs.
(f) Role of instructional leadership.
(g) Strategies to promote family and community involvement,
(h) Staff supervision and evaluation and performance-based professional development.
II. By April 1, 2000, and annually thereafter, each school district
shall report to the department of education its data for the previous 12
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months on its school and district performance indicators. The requirements for data keeping and the form of the report shall be established
in accordance with rules adopted by the state board of education.
(a) Performance indicators shall include the following areas:
(1) Attendance and drop-out rates.
(2) School environment indicators, such as safe-schools data.
(3) Proportion of graduating students going on to post-secondary education, military service, and the workplace.
(4) Performance on state tests administered pursuant to RSA
193-C and other standardized tests administered at local option.
(b) In addition, local districts shall report on locally developed

performance indicators and assessment measures.
(c) These indicators and assessment measures shall be reported
along with other data collected and analyzed by the department of education in the annual report on the condition of education established in
paragraph V.
III. Each elementary, middle, junior high, and/or high school in the
school district shall meet the standards for school approval adopted by
the state board of education.
IV. Beginning December 1, 2001, and annually thereafter, the commissioner of education shall determine the extent to which each school
district is meeting the quality standards established in paragraphs I,
II, and III. Any school district that does not meet the quality standards
shall be designated by the commissioner of education as a district in
need of assistance. The commissioner of education, annually, shall provide a report of such determinations to the department of revenue administration.
V. No later than December 1, 2000, and annually thereafter, the
department of education shall issue a report on the condition of education statewide and on a district-by-district and school-by-school basis.
This report shall include demographic and student performance data
including, but not limited to, school and district performance on state
tests administered pursuant to RSA 193-C, other standardized tests
administered at local option by at least 25 percent of school districts,
data provided under paragraph II, as well as other relevant statistics.
Comparisons with state averages and with the condition of each district
and school in comparison with previous years shall be provided, including, but not limited to, statewide rankings of each district and school
on the state tests administered pursuant to RSA 193-C and on other
standardized tests administered at local option by at least 25 percent
of school districts. The report shall be organized and presented in a
manner that is easily understood by the public and that assists each
school district with the identification of trends, strengths, and weaknesses and the development of its local education improvement and
assessment plan.
VI. Within 45 days of the issuance of the annual report on the condition of education, each school district shall provide an opportunity for
public discussion of the report at a meeting of the governing body called
for the exclusive purpose of reviewing the report. At least 7 days advance public notice shall be given.
VII. A school district that meets or exceeds the quality standards
shall receive formal recognition from the state board of education and
the governor. Any school district, school, or teacher that demonstrates
a best practice worthy of recognition shall also receive formal recognition from the state board of education and the governor. Such school
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districts, schools, or teachers may be eUgible to receive funds from a
special projects and district improvement fund administered by the
department of education. Such funds shall be used to disseminate best
practices throughout the state.
school district, in response to the annual report on the
VIII. (a)

A

condition of education, may request from the department of education
the assistance available under paragraph IX.
(1) If a school district requesting assistance has not been designated as a school district in need of assistance pursuant to paragraph
IV, then the assistance requested under this section and provided by the
department of education shall be based on availability of resources as
determined by the commissioner of education.
(2) If a school district requesting assistance has been designated
as a district in need of assistance, then that school district shall receive
the assistance it requests from the department of education in accor-

dance with subparagraph

IX(a)(3).

a school district has received notice pursuant to paragraph
XI, then that school district shall receive assistance from the department of education in accordance with subparagraph IX(a)(3).
IX. The department of education and the state board of education
shall work cooperatively with either a school district requesting assistance or a school district designated as a district in need of assistance
(b) If

as follows:
(a)(1) Within one month of a school district's request for assistance
pursuant to subparagraph VIII(a)(l), the commissioner of education may
appoint a quality assurance team to review the educational programming and effectiveness of the school district. In cooperation with local
officials, the team shall prepare and present a report at a regularly
scheduled public meeting of the local school board and to the state board
of education. This report shall be issued within 4 months of the team's
appointment. Based on this report, the local school board and superintendent shall, within 6 months of the issuance of the report, prepare a
corrective action plan and submit it to the state board of education for

approval. The school district may decide to implement its corrective
action plan on its own, through the use of a technical assistance advisor, or through the use of a peer review team. Any such decision shall
be included in the corrective action plan.
(2) Within one month of a school district's request for assistance
pursuant to subparagraph VIII(a)(2), the commissioner of education
shall appoint a quality assurance team to review the educational programming and effectiveness of the school district. In cooperation with
local officials, the team shall prepare and present a report at a regularly
scheduled public meeting of the local school board and to the state board
of education. This report shall be issued within 4 months of the team's
appointment. Based on this report, the local school board and superintendent shall, within 6 months of the issuance of the report, prepare a
corrective action plan and submit it to the state board of education for
approval. The school district may decide to implement its corrective
action plan on its own, through the use of a technical assistance advisor, or through the use of a peer review team. Any such decision shall
be included in the corrective action plan.
(3) Within one month of the issuance of a notice to a school district pursuant to paragraph XI, the commissioner of education shall
appoint a quality assurance team to review the educational programming and effectiveness of the school district. In cooperation with local
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the team shall prepare and present a report at a regularly
scheduled public meeting of the local school board and to the state board
of education. This report shall be issued within 4 months of the team's
appointment. Based on this report, the local school board and superintendent shall, within 6 months of the issuance of the report, prepare a
corrective action plan and submit it to the state board of education for
approval. The school district may decide to implement its corrective
action plan on its own, through the use of a technical assistance advisor, or through the use of a peer review team. Any such decision shall
be included in the corrective action plan. If the state board of education
does not approve a corrective action plan, then the commissioner of
education shall work with the school district to revise its corrective
action plan. If the school district fails to revise its corrective action plan
or the state board of education does not approve the revised corrective
action plan, then the commissioner of education shall submit a corrective action plan, including methods for implementing it, to the state
board of education for approval without further action of the school
officials,

district.
(b) If an approved corrective action plan includes the use of a technical assistance advisor, then the commissioner of education shall appoint a technical assistance advisor who is authorized to access the state
special projects and district improvement fund to provide assistance to
the local school district staff in the implementation of the corrective
action plan until the goals of the corrective action plan are met.
(c) If an approved corrective action plan includes the use of a peer
review team, then the commissioner of education shall name a peer review team consisting of an appointee of the local school district, an appointee of the state board of education, and a third member chosen by the
local and state appointees to advise the school district's superintendent
and the local school board relative to the implementation of the corrective action plan until the goals of the corrective action plan are met.
X. If, by the time of the annual school district meeting in a town or
by April 30 in a city, the governing body of a school district that has been
designated a district in need of assistance in accordance with paragraph
IV has not submitted a request for assistance under paragraph VIII,
then the legislative body of the school district may vote to direct the
governing body to submit a request for assistance under paragraph VIII.
If a majority of the legislative body votes in favor of requesting assistance, then that assistance shall be requested and provided in accordance with paragraphs VIII and IX.
XI. A school district shall have one year from the date of the designation as a district in need of assistance pursuant to paragraph IV to
remedy identified problems at the local level. If a school district is designated as a district in need of assistance and that school district does
not request assistance under paragraph VIII within one year of that
designation, then on December 1 of the year following the designation,
if that school district continues to be designated as a district in need of
assistance, the commissioner of education shall issue a notice to that
school district and shall initiate a process for assistance pursuant to
subparagraph IX(a)(3), without further action of the school district.
XII. School districts are authorized to dedicate additional resources
to schools and to develop educational programs beyond those required
for a constitutionally adequate public education.
XIII. Nothing in this chapter shall be construed to entitle any student to educational programs or services identical to those received by
students in the same or any other school district.
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193-E:4 Assistance to Local School Districts. In order to assist local school
the department of education shall implement the following:
I. By June 30, 2000, and every 3 years thereafter, the state board

districts,

of education shall review

and update the statewide education improve-

in accordance with RSA 193-C that describes how
of education will help schools and school districts im-

ment plan developed

the department
prove student achievement, through a process that provides opportunities for public input from parents, employers, educators, and other citizens. The plan shall include goals and strategies for the delivery of
technical assistance and professional development, the sharing of best
practices, the modification or expansion of existing programs, and the
establishment of new programs.
II. (a) Notwithstanding any other provision of law, no later than June
30, 2001, and every 5 years thereafter, the state board of education shall
review and update school approval standards based on input from parents, employers, educators, and other citizens.
(b) The state board of education shall work with a joint select
committee of the house and senate education committees, whose members shall be appointed by the speaker of the house and the president
of the senate, to identify amendments that should be made to the school
approval standards to reflect the provisions of RSA 193-E. Further, any
proposed amendments should be reviewed by the house and senate
education committees, which may submit comments on the proposed
amendments to the state board of education. The state board of education shall consider such comments in revising proposed amendments to
the school approval standards.
III. Beginning no later than January 1, 1999, the commissioner of
education shall ensure that the state curriculum frameworks adopted
pursuant to RSA 193-C shall be reviewed on a staggered, 5-year cycle such
that no more than 2 frameworks are being reviewed at the same time.
IV. No later than June 30, 1999, the state board of education shall
adopt rules establishing the requirements for data keeping and the form
of the report as required in RSA 193-E:3, II.
V. No later than December 1, 2001, the state board of education shall
adopt rules for the approval of corrective action plans as required in RSA
193-E:3, IX(a).
VI. The department of education shall implement credible procedures to review compliance with school approval standards.
VII. A special projects and district improvement fund shall be established in the department of education and continually appropriated to
the department. The department of education shall use moneys appropriated for this fund to provide grants pursuant to RSA 193-E:3, VII.
The department of education shall also use moneys appropriated for this
fund to support the implementation of corrective action plans. The technical assistance advisor assigned to work in these school districts shall
be authorized to access this fund in accordance with procedures established by the department of education.
193-E:5 Legislative Oversight Committee.
I. An oversight committee shall be established consisting of:
(a) The chairperson of the house education committee, or a designee.
(b) The chairperson of the senate education committee, or a designee.
(c) One member of the house of representatives, appointed by the
speaker of the house.
(d) One member of the senate, appointed by the senate president.
(e) One member of the house finance committee, appointed by the
speaker of the house.
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of the senate finance committee, appointed by the

senate president.
II. The chair of the oversight committee shall rotate biennially between the chairperson of the house education committee and the chairperson of the senate education committee. The first chairperson shall
be the chairperson of the house education committee. A member shall
only serve while a member of the general court. The members shall not
be compensated but shall receive mileage at the legislative rate when

carrying out their duties.
III. The oversight committee shall examine the goals, purposes,
organization, operation, and financing of the state's program to provide
a constitutionally adequate education, and it shall evaluate and make
recommendations for the continued provisions and improvement of the

program.
IV. The oversight committee shall review the development and
implementation of the program to ensure that they are in accordance
with legislative policy.
V. The oversight committee shall submit a report to the general
court by June 30, of each even-numbered year. Copies of the report shall
be submitted to the governor, the senate finance and education committees, the house finance and education committees, the department of
education, the department of revenue administration and to any other
individual or organization as the committee deems advisable.
3 Interim State Grants to Municipalities for Education.
I. For the fiscal year beginning July 1, 1999, distributions of assistance grants to school districts shall be made pursuant to this section
and RSA 198:36 whichever is greater.
II. The sum of $90,000,000 is hereby appropriated to the department
of education from the fund established in RSA 284:21-j for the fiscal year
beginning July 1, 1999, for distribution to municipalities through the
foundation aid formula. Such sum shall be in addition to any other
moneys appropriated to the department of education.
III. The distribution provided for in paragraph I shall be paid at the
time provided for under RSA 198 and shall be in lieu of the amounts
provided therein.
IV. No municipality shall receive less money under the distribution
provided for in paragraph I than it would under the foundation aid formula funded at the level provided for in fiscal year 1999.
V No expenditure of funds received by a municipality under paragraph I in excess of the level provided for in the state biennial budget for
the fiscal years 1998-1999 shall be made unless approved by the legislative body of the local school district to which such funds are apportioned.
Notwithstanding RSA 197:3, a special school district meeting may be held
pursuant to RSA 197:2 for this purpose without court approval.
VI. There are hereby appropriated the funds necessary to make the
payments required under this section. The governor is authorized to
draw a warrant for such sum out of any money in the treasury not oth-

erwise appropriated.
4 What Taxes Assessed. Amend RSA 76:5 to read as follows:
76:5 What Taxes Assessed. The selectmen shall seasonably assess all
state and county taxes for which they have the warrants of the state
commissioner of revenue administration and county treasurers
respectively; all taxes duly voted in their towns; and all school schoolhouse, and village district taxes authorized by law or by vote of any
school or village district duly certified to them; and all sums required
to be assessed by RSA 33.
[

[ ,

]

]
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5 Statistical Reports. Amend RSA 189:28 to read as follows:
189:28 Statistical Reports. School boards of every school district or city,
and the board of trustees of approved public academies, shall, on or before September 1 in each year, submit to the department of education
those statistical reports necessary to compute the average daily membership of pupils attending each school district, and the average daily membership of pupils resident in each school district. Information relating to
the operation of each school district ] fall enrollment, teacher and
administrator census, and average teacher salary, as of October 1
of each school year, shall be submitted to the department of education on
or before October 15. Each statistical report submitted under this
section shall include a certification, signed by the superintendent
of the school district, that states: I certify, under the pains and
penalties of perjury, that all of the information contained in this
document is true, accurate, and complete." The statistical report
shall also include a certification, signed by the chairperson of the
school district's governing body or the chairperson of the board of
trustees of approved public academies, that states: I certify, that,
to the best of my knowledge, all of the information contained in
this document is true, accurate, and complete."
6 Reports Required. Amend RSA 198:4-d, III to read as follows:
III. (a) A financial report for each city and school district shall be
filed showing the summary of receipts and expenditures, according to
uniform classifications, during the preceding fiscal year, and a balance
sheet showing assets and liabilities at the close of the year. This report
shall be submitted on or before September 1 of each year[ unless the
filing date is extended by the comniissioner of education for just causeFailure to file may subject the noncomplying city or school district to the
penalty provided in RSA 198:4-fl. Each statistical report submitted
under this section shall include a certification signed by the
chairperson of the school district's governing body or the chair[

,

person of the board of trustees of approved public academies that
states: "7 certify, under the pains and penalties of perjury, to the
best of my knowledge and belief, that all of the information contained in this document is true, accurate, and complete."
(b) When a school district is audited by an independent
public accountant, the information required under this section
shall be reviewed during the school district's annual audit and
shall be
7

New

commented on by the auditor.
Paragraph; School Accounting Standards.

Amend RSA

198:4-

d by inserting after paragraph III the following new paragraph:
Ill-a. The department of education and the department of revenue
administration together shall develop and recommend school accounting standards. The departments shall report to the speaker of the house,
the senate president, and the governor concerning such accounting standards on or before December 1, 1999.
8 Copies of Audited Financial Statements. Amend RSA 198:4-d, V to
read as follows:
V. [If] When a city or school district is audited by an independent
public accountant, it shall submit a copy of the audited financial statements in accordance with RSA 21- J: 19, III and RSA 198:4-d, IIKb).
9 Gender Reference Change. Amend the introductory paragraph of
RSA 21-J:3 to read as follows:
In addition to the powers, duties, and functions otherwise vested by
law, including RSA 21-G, in the commissioner of the department of revenue administration, [he] the commissioner shall:
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10 Duties of Commissioner. Amend RSA 21-J:3, V to read as follows:
V. Exercise general supervision over the administration of the assessment and taxation laws of the state, the appraisal for ad valorem taxation purposes of property within the state, and over all
assessing officers in the performance of their duties, except the board
of tax and land appeals, to the end that all assessments of property be
made in compliance with the laws of the state.
11 Duties of Commissioner. Amend RSA 21-J:3, XIII to read as follows:
XIII. Equalize annually the valuation of the property in the several
towns, cities, and unincorporated places in the state by adding to or
deducting from the aggregate valuation of the property as assessed ] in
towns, cities, and unincorporated places such sums as will bring such
valuations to the true and market value of the property, including the
equalized value of property formerly taxed pursuant to the provisions
of RSA 72:7; 72:15, I, V, VII, VIII, IX, X, and XI; 72:16; 72:17; 73:26;
73:27; and 73:11 through 16 inclusive, which were relieved from taxation by the laws of 1970, 5:3; 5:8; 57:12; and 57:15, the equalized valuation of which is to be determined by the amount of revenue returned
in such year in accordance with RSA 31-A, and by making such adjustments in the value of other property from which the towns, cities, and
unincorporated places receive taxes or payments in lieu of taxes as
may be equitable and just, so that any public taxes that may be apportioned among them shall be equal and just. In carrying out the duty
to equalize the valuation of property, the commissioner shall
follow the procedures set forth in RSA 21-J:9-a.
12 New Paragraph; Duties of Commissioner. Amend RSA 21-J:3 by
inserting after paragraph XXIV the following new paragraph:
XXV. Petition the board of tax and land appeals to issue an order
for reassessment of property pursuant to the board's powers under RSA
71-B:16 - 19 whenever, in the commissioner's belief, the valuation of
property for equalization purposes in a particular city, town, or unincorporated place is disproportional to the valuation for equalization
purposes in other cities, towns, or unincorporated places in the state.
13 Division of Property Appraisal; Department of Revenue Administration. RSA 21-J:9 is repealed and reenacted to read as follows:
21-J:9 Division of Property Appraisal. There is established within the
department the division of property appraisal, under the supervision of
a classified director of property appraisal who shall be responsible for
the following functions, in accordance with applicable laws:
I. Assisting and supervising municipalities and appraisers in appraisals and valuations as provided in RSA 21-J:10 and RSA 21-J:11.
II. Appraising state-owned forest and recreation land under RSA
227-H and RSA 216-A.
III. Annually determining the total equalized valuation of properties in the cities and towns and unincorporated places according to the
[

requirements of RSA 21-J:9-a.
IV. Preparing a standard appraisal manual which may be used by
assessing officials, and holding meetings throughout the state with such
officials to instruct them in appraising property.
14 New Section; Equalization Procedure. Amend RSA 21- J by inserting after section 9 the following new section:
21-J:9-a Equalization Procedure. The following procedures shall apply in determining the equalization of property within the cities, towns,
and unincorporated places as required by RSA 21-J:3, XIII:
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I. The commissioner shall annually conduct a sales-assessment rastudy which shall include arm's length sales or transfers of property
that occurred 6 months prior to and 6 months following April 1 of the
tax year for which such equalization is made.
II. In determining the arm's length sales or transfers that are included in the sales-assessment ratio study, the commissioner may use
a randomly selected sample of such sales and transfers the size of which
shall be determined by the total taxable parcels in the city, town, or
unincorporated place.
III. If less than 2 percent of the total taxable parcels in a city, town,
or unincorporated place has been transferred by an arm's length sale or
transfer during the 6 months prior to and 6 months following April 1
of the tax year for which such equalization is made, the commissioner
may choose one or more of the following options:
(a) Include appraisals of any of the taxable property of such city,
town, or unincorporated place in the sales-assessment ratio study. Such
appraisals shall be based on full and true market value pursuant to RSA
75:1 and shall be performed by department appraisers. The property to
be appraised shall be selected by the commissioner.
(b) Consider recent equalization ratio activity in adjoining cities,
towns, or unincorporated places.
(c) Include arm's length sales or transfers in the city, town, or
unincorporated place, within 2-1/2 years preceding April 1 of the year
preceding the tax year for which such equalization is made.
IV. The commissioner shall use the inventory of property transfers
authorized by RSA 74:18 in determining the equalized value of property
and may consider such other evidence as may be available to the commissioner on or before the time the final equalized value is determined.
15 Appraisals of Property for Ad Valorem Tax Purposes. RSA 21-J:11
is repealed and reenacted to read as follows:
21-J:11 Appraisals of Property For Ad Valorem Tax Purposes.
I. Every person, firm, or corporation intending to engage in the
business of making appraisals on behalf of a municipality for tax assessment purposes in this state shall notify the commissioner of that intent
in writing. No person, firm, or corporation engaged in the business of
making appraisals of taxable property for municipalities and taxing
districts shall enter into any contract or agreement with any town, city,
or other governmental division without first submitting the proposed
contract or agreement to the commissioner for examination and approval and submitting to the commissioner evidence of financial responsibility and professional capability of personnel to be employed under

tio

the contract.
II. The commissioner, at no expense to the municipality, shall monitor appraisals of property and supervise appraisers as follows:
(a) Assure that appraisals comply with all applicable statutes and
rules;
(b) Assure that appraisers are complying with the terms of any
appraisal contract;
(c) Review the accuracy of appraisals by inspection, evaluation,
and testing, in whole or in part, of data collected by the appraisers; and
(d) Report to the governing body on the progress and quality of the
municipality's appraisal process.
III. The commissioner shall adopt rules under RSA 541-A relative
to the provisions required of all contracts for appraisal services and the
methodology for inspection, evaluation, and testing of data for the purposes of appraisal monitoring.
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16 New Paragraph; Reports Required. Amend RSA21-J:34 by inserting after paragraph XIV the following new paragraph:
XV. A report filed by the assessing officials of each city, town, and
unincorporated place shall certify sales-assessment information necessary for the department to conduct the annual sales-assessment ratio
study required by RSA 21-J:9-a. This report shall be filed within 45 days
after receipt from the department.
17 Department of Education; Findings; Policy Statement. Amend RSA
21-N:1, I to read as follows:
I. The general court finds that the students, parents, general citizenry, local school teachers and administrators, local governments, local school boards, school administrative units, and state government
have a joint and ] shared responsibility for the quality of education
delivered through the public education system in the state of New
[

Hampshire.
18 Department of Education; Findings; Policy Statement.
21-N:1,

11(c) to

Amend RSA

read as follows:

The paramount goal

of the state shall be to provide quality
education for all school-age children in the state, to the
end that each such child shall be provided the opportunity to reach the
child's full educational potential and shall have been exposed to the
widest possible variety of educational and cultural experiences] consistent with sound basic education RSA 193-E.
19 Department of Education; Findings; Policy Statement. Amend RSA
21-N:1, 11(e) to read as follows:
(e) In accordance with RSA 193-E, the department shall work
to establish credible processes for measuring and rating schools[ moni toring continued performance, and approving schools based upon measurable elements known to be related to instructional effectiveness. In
the process of monitoring and evaluating schools, department personnel shall strive to operate in a nonintrusive fashion in order to minimize
disruption of daily classroom routine ].
20 Duties of Commissioner; Department of Education. Amend RSA 21N:4, VIII to read as follows:
VIII. Administer the provisions of RSA 193-C relative to the statewide educational improvement and assessment program and RSA 193E, relative to advancing better classrooms.
21 Repeal. RSA 21-N:6, V, relative to standards for approving elementary and secondary schools, is repealed.
22 New Subparagraph; Rulemaking. Amend RSA 21-N:9, II by inserting after subparagraph (aa) the following new subparagraph:
(bb) The provision of an adequate education as authorized by
(c)

[

]

an adequate

[

[

]

,

RSA

193-E:4.

23 Board of Tax and Land Appeals; Authority. Amend RSA 71-B:5, II
to read as follows:
II. To hear and determine [any] appeals by towns relating to the
equalization of valuation performed equalized valuation ofproperty
determined by the commissioner of revenue administration pursuant
to RSA 21-J:3, XIII. Any town aggrieved by [an] its equalized valuation
as determined by the commissioner of revenue administration must
appeal to the board in writing within 30 days of the town's notification
notice of [the] its final equalized valuation by the commissioner. The
board shall hear and make a final ruling on such appeal within
45 days of its receipt by the board. The board's decision on such
appeal shall be final and not appealable.
[

]

[

]
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24 New Paragraph; Order for Reassessment. Amend RSA 71-B:16, IV
read as follows:
IV. When a complaint is filed with the board alleging that all of the
taxable real estate or taxable property in a taxing district should be
reassessed or newly assessed for any reason, provided that such complaint must be signed by at least 50 property taxpayers or 1/3 of the
property taxpayers in the taxing district, whichever is lessH; or
V. When the commissioner of revenue administration files a
petition with it pursuant to RSA 21-J:3, XXV.
25 New Section; Inventory of Property Transfers. Amend RSA 74 by
to

inserting after section 17 the following new section:
74:18 Inventory of Property Transfers.
I. In order to properly equalize the value of property under RSA
21-J:3, XIII, an inventory of property transfers shall be filed with the
department of revenue administration and with the office of the assessor or the selectmen in the municipality where the property is located
for each transfer of real estate or interest in real estate. Each form may
include the following information:
(a) The buyer and seller's names and post transaction addresses
and the name and address of a contact person if the buyer or seller is a
trust or corporation.
(b) A description of the exact location of the property by town,
street, and the assessor's map, lot, and block number.
(c) The acreage included in the sale.
(d) An accurate description of the property included in the sale, the
neighborhood where the property is located, and the type and style of
the property sold.
(e) The buyer's ownership interest in the property.
(f) The sale price, date of transfer, and the amount mortgaged.
(g) The description of the type of transfer that has taken place,
(h) The amount of personal property included in the sale price.
(i) Whether the property was previously occupied and whether the
property will serve as the buyer's primary residence.
(j) The financing arrangements made to purchase the property to
be answered at the option of the buyer.
(k) Whether any concessions were made in the sale.
(1) Whether the property was in current use.
(m) Whether land use taxes were considered in the sale.
(n) The buyer's dated signature certifying that the information
indicated on the form is true.
II. The inventory of property transfers required by this section shall
be filed with the department of revenue administration and with the
office of the assessor or the selectmen in the municipality where the
property is located by the purchaser, grantee, assignee, or transferee,
no later than 30 days from the recording of the deed at the register of
deeds or transfer of real estate, whichever is later. Persons required to
file the inventory of property transfers who willfully fail to file or willfully make false statements on the forms shall be guilty of a violation.
III. No deed, recording a transfer of real estate or any interest in
real estate, executed before October 1, 1995, shall be required to comply with this section.
IV. Failure to comply with this section shall not be construed to
cloud title.
V.

Any information provided

section shall be

to the department pursuant
exempt from the right-to-know law, RSA 91-A.

to this

[
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26 Repeal. RSA 78-B:10-a, relative to the real estate transfer questionnaire, is repealed.
27 Duties of State Board of Education. Amend the introductory paragraph of RSA 186:11 to read as follows:
The state board of education shall, in addition to the duties assigned
21-N:11:
by [ RSA21 - 9 ]
28 Repeal. RSA 186:11, XI, relative to local funds, is repealed.
29 Educational Improvement. Amend RSA 186:13, III to read as follows:

N

III.

[

:

RSA

EQUALIZATION AND GENERAL AID.

tional opportunity

and improving the

]

For equahzing educa -

EDUCATIONAL IMPROVE-

MENT. For educational improvement

for public elementary and
high schools.
30 Repeal. RSA 186:13, IX, relative to tuition, is repealed.
31 Policy and Purpose. Amend RSA 186-0:1 to read as follows:
186-0:1 Policy and Purpose. It is hereby declared to be the policy of
the state that all children in New Hampshire be provided with equal
educational opportunities access to an adequate education. It is the
purpose of this chapter to insure that the state board of education and
the school districts of the state provide a free and appropriate public
education for all educationally disabled children while taking into consideration the cost of that education when determining appropriateness.
32 Days of School. Amend RSA 189:1 to read as follows:
189:1 Days of School. The school board of every district shall provide
standard approved schools for at least 180 days in each year[ at such
places in the district as will best serve the interests of education and
give to all the pupils within the district as nearly equal advantages as
]

[

[

,

]

are practicable ].
33 Duty to Provide Education. Amend RSA 189: 1-a to read as follows:
189: 1-a Duty to Provide Education. It shall be the duty of the school
board to provide at district expense, ] an adequate elementary and
secondary education [t©] for all pupils who reside in the district until
such time as the pupil has acquired a high school diploma or has reached
age 21, whichever occurs first; provided, that the board may exclude
specific pupils for gross misconduct or for neglect or refusal to conform
to the reasonable rules of the school; and further provided, that this
section shall not apply to pupils who have been exempted from school
,

attendance in accordance with RSA 193:5.
34 Reduction of Time. Amend RSA 189:2 to read as follows:
189:2 Reduction of Time. If the school board of any district shall decide that, by reason of special conditions or circumstances, the maintenance of standard approved schools for 180 days in said district is
undesirable, said school board may so represent in writing to the state
board. If, upon hearing, the state board, or the commissioner when
authorized by the state board, shall be of the opinion that the representation is true, it may reduce the time of maintaining such schools in said
district to such limits as it may deem wise. Provided, however, that the
state board, or the commissioner if authorized, shall not reduce the days
during which schools shall be in session, as provided in RSA 189:1, on
account of workshops, conventions or teachers' institutes.
35 Repeal. RSA 189:3, relative to other modifications, is repealed.
36 Repeal. RSA 189:4, relative to decisions of the state board, is re]

[

pealed.
37 Repeal.

RSA

189:12, relative to fuel and repairs,

is

repealed.

38 Approved School. Amend RSA 189:24 to read as follows:
189:24 Standard Approved School. A standard An approved
school, in addition to meeting school approval standards adopted
[

]

[

]
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by the board of education pursuant to RSA 541-A, is one maintained for at least 180 days in each year, in a suitable and sanitary
building, equipped with approved supplied with furniture, books,
maps and other nece s sary appliances, taught necessary instructional equipment and materials approved by the local school
board, staffed by teachers, directed and supervised by principal and
]

[

[

]

]

[

superintendent, each of whom shall hold valid educational credentials
issued by the state board of education, with suitable provision for the
care of the health and physical welfare of all pupils.
39 Repeal. RSA 189:29, relative to the penalty for failing to file statistical reports, is repealed.
40 Statement of Purpose. Amend RSA 193-C:1, VI to read as follows:
VI. The purpose of the statewide education improvement and assessment program is not to establish a statewide curriculum. It is, rather,
to establish what New Hampshire students should know and be able to
do and to develop and implement effective methods for assessing that
learning and its application so that local decisions about curriculum
development and delivery can be made and assessment data can be
used in accordance with RSA 193-E.
41 Program Established; Goals. Amend the introductory paragraph of
RSA 193-0:3, IV to read as follows:
IV. The assessment system shall generate data [which may] to be used:
42 Local Education Improvement and Assessment Plan; Assistance
Program. Amend the introductory paragraph of RSA 193-0:9, I to read
as follows:
is encouraged to shall
I. Each school district in New Hampshire
develop a local education improvement and assessment plan which
builds upon and complements the goals established for the program,
]

[

including:

43 New Subparagraph; Local Education Improvement and Assessment; Assistance Program. Amend RSA 193-0:9, I by inserting after
subparagraph (d) the following new subparagraph:
(e) The components specified in RSA 193-E:3, I.
44 Local Education Improvement and Assessment Plan; Assistance
Program. Amend RSA 193-0:9, 11(c) and (d) to read as follows:
(c) A strong emphasis shall be placed on identifying model teachers in the areas included in the statewide education improvement and
assessment program distinguished educators and providing them
with opportunities to share their expertise and enthusiasm with local
educators and community members in developing local education improvement and assessment plans ].
(d) The department shall work with local districts to improve the capacity of teachers and administrators to design and
implement instructional programs to help all students reach
high standards. Therefore, funds may also be used to implement
statewide professional development initiatives including, but not
limited to, mentoring programs for beginning educators and
leadership development academies for teachers, administrators,
and school board members.
(e) In implementing this program, the department may enter into
grants or contracts with school districts, school administrative
units, institutions of higher education, regional consortia, and organizations and private businesses. Grant recipients and contractors shall
work in coordination with, and under the broad supervision of, the department of education.
[

]

[

1272
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194:20, relative to establishment of high schools,

is

46 Contracts with Schools. Amend RSA 194:22 to read as follows:
194:22 Contracts With Schools. Any school district may make a contract with an approved public academyM or public high school [or
other literary institution located in this state or, when distance or
transportation facilities make it necessary, in another state, and raise
and appropriate money to carry the contract into effect. If the contract
is approved by the state board, the school with which it is made shall
be deemed a high school maintained by the district.
47 Repeal. RSA 194:23-c, relative to standards and uniformity, is re]

pealed.
48 Repeal. RSA 194:23-d, relative to state financial aid, is repealed.
49 Registers; Reports. Amend RSA 194:31 to read as follows:
194:31 Registers; Reports. All academies, private schools and public
schools shall be furnished with copies of the school register, and shall
make an annual statistical report to the department of education by
September 1 as required in RSA 189:28. The school board of every
school district or city, and the board of trustees of approved public acad emies shall have a 30-day grace period if it fails to file the report due
under this section by September 1. At the end of 30 days the commissioner of the department of education shall notify the governing body
that all state aid to education for the upcoming fiscal year shall be withheld until the report is filed. ]
50 Charter Schools; Operations; Curriculum. Amend RSA 194-B:13, III
to read as follows:
III. The board of trustees, in consultation with teachers and the
principal, shall develop the charter school's annual budget and
[

shall determine the charter school's curriculum and develop the
school's annual budget including the components to be used to
provide pupils with the opportunity to acquire an education con[

]

sistent with RSA 193-E:2.
51 Superintendent Services. Amend 194-C:4, 11(d) to read as follows:
(d) Compliance with laws, regulations, and rules regarding special education. Title IX, the Americans with Disabilities Act, delivery
of an adequate education, home education, minimum standards,
student records, sexual harassment, and other matters as may from

time to time occur.
52 Payment in Lieu of Taxes. Amend RSA 227-H:17 to read as follows:
227-H:17 Payment in Lieu of Taxes. The commissioner of revenue administration shall adopt rules, pursuant to RSA 541-A, relative to forms
for application to the commissioner of revenue administration for payment for lost taxes. In any year in which no state tax is levied, Any town
in which national forestlands and land held by the state for operation and
development as state forestlands, as defined by the department for the
purposes of this section, are situated, whether acquired by gift, devise,
purchase, or in any other manner, may apply, by its selectmen, to the
commissioner of revenue administration on forms provided by the commissioner, annually before September 1, for the payment of an amount
not exceeding the taxes for all purposes which such town might have
received from taxes on such lands in such year had such lands been taxable. In the event that the amount appropriated in any biennium shall
be insufficient for the purposes under this section, then the towns entitled
to benefits under this section shall be reimbursed proportionately, unless
otherwise subsequently ordered by the legislature.
[

]

FY
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57 District Foundation Aid. Amend RSA 198:36, IV to read as follows:
IV. The foundation amount shall be [ $4,000 $5,250 per weighted
]

pupil.

58 Contingency Fund. Amend RSA 198:4-b to read as follows:
198:4-b Contingency Fund. Every school district usually by an article
in the warrant, and the governing body of a city upon recommendation
of the school board, when the operation of the schools is by a department
of the city, may establish a contingency fund to meet the cost of unanticipated expenses that may arise during the year. Such fund shall not
exceed one percent of the amount appropriated for school purposes,
exclusive of capital expenditures and amortization of debt, during the
preceding year. A detailed report of all expenditures from the contingency fund shall be made annually by the school board and published
with their report.
59 Repeal. RSA 21-J:13, XI, relative to the form and content of the real
[

]

estate transfer questionnaire, is repealed.
60 Effective Date. This act shall take effect

upon

its

passage.

1998-2327S

AlVIENDED ANALYSIS
This bill:
I. Establishes the criteria necessary for an adequate education.
II. Requires each school district to prepare and implement a local
education improvement assessment program.
III. Establishes a special projects and district improvement fund to
provide grants to school districts that meet or exceed quality standards.
IV. Establishes an interim plan for the distribution of state grants to
be funded, in part, by sweepstakes revenues.

SENATOR

HB

IVICCARLEY:

I rise to speak in support of
1075 as
of the committee. I believe for the record because it is a little
bit confusing, I am speaking specifically to
1075 as amended, amendment number 2327 which is in your Senate Calendars. This amendment
was brought forward with support of all nine democrats because we believe very strongly, that the language and the work that was done by the
citizens of this state as well as the House Education Committee on a
definition of adequacy is one that we should be wholeheartedly behind.
It was developed in a way that we should develop standards using our
community members as well as our legislature to come up with a definibelieve very strongly that it is one of the pieces that is at the
tion.
heart of the ABC bill and we want to see it supported. We also believe very
strongly that the language to do with school improvement and school
accountability are the other two very, very major components of the original
legislation. Again, those components went through extensive
review in the House and finally came out with bipartisan support for
those parts of that bill. The chair of the House Education Committee came
and testified to that effect how strongly they feel. The commissioner of
education supports those. The chair of the State Board of Education came
and spoke to those parts of the bill. So those are three of the components
of the amendment that we are proposing. The fourth is that we believe
that we have to put real good faith money on the table during this interim
year while we find a solution to the Claremont situation. So we are proposing, through language in the amendment, that $100.1 million new
dollars will be used, flowing through both formulas, the Augenblick and
the IVIerrillblick formula, in order to help our property poor districts. That
is basically the amendment that we are proposing. I would ask for your
support. Thank you.

amended out

HB

We
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how much new money

are you

SENATOR MCCARLEY: We are proposing that we would need $100.1
million new dollars in addition to the $66 million already in the Foundation Aid that would be needed to fund the dollars that this amendment generates.
SENATOR F. KING: I assume that you will accept a follow up question?
SENATOR MCCARLEY: I would be happy to.
SENATOR F. KING: Where is the $100.1 million going to come from?
SENATOR MCCARLEY: It has been asked more than once, Senator
King, I believe four or five times. What the Senate Democrats are proposing is that there is right now in the House, a vehicle for a cigarette
tax of 23 cents. We are proposing instituted by September over the
course of the 18 months of time needed, it would generate approximately
$75 million new dollars. The other $25 million, we are certainly open
for discussion. I, for one, as an individual member, and I only want to
speak for one now, would propose that if we are serious with our communities, about doing something to help those districts, we come back
in January as a part of a budget process we have to be in anyway, and
we come in to find that extra $25 million out of that budget process.

SENATOR F. KING: I am confused

about the money. Money is a signifiare asking the Senate to vote on today is a bill that
assumptions that the House is going to do something?

What you

cant issue.

makes some

SENATOR MCCARLEY: That is absolutely true.
SENATOR F. KING: Rather than allocate funds that you know that you
have. Because you understand, I am sure, that the Senate, as it was
pointed out to my colleague this morning, the Senate is in no position
to pass a bill that raises

money.

SENATOR MCCARLEY: And you did not hear me suggest that we do
I am agreeing with you that there is a bill in the House. This bill

that.

on its way to a conference committee and I have every confidence that
our House is just as serious as we are. I have already seen them vote
for $95 million new dollars. I believe that they will do what they have
to do. Certainly, I will be strongly in favor of lobbying that they look at
that cigarette tax increase that is over there.
is

SENATOR F. KING: But what you are really doing is intending to send
the bill over there that essentially as it leaves the Senate, has a $25
million deficit to the state budget unless the House does something?
SENATOR MCCARLEY:
ter the next

do

For which monies are not needed till well afbudget process. If we have the will to do it, then we should

it.

Question

A roll

on the amendment (2327.)
was requested by Senator Barnes.

is

call

Seconded by Senator Pignatelli.
The following Senators voted Yes: McCarley, Whipple,
Pignatelli, Larsen, J. King, K. Wheeler, Hollingworth,

The following Senators voted No:

Blaisdell,

Cohen.

King, Gordon, Johnson,
Eraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Barnes, Russman, Danais, Delahunty.
F.
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Nays: 15

failed.

1998-2328S
08/01

Amendment to HB 1075-FN-A-LOCAL
Amend the title of the bill by replacing it with the following:
AN ACT defining a constitutionally adequate public education,

providing additional funding for education aid and/or property t£ix
relief and relative to teacher renomination and the application of teacher professional performance standards.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:
1

Preamble.

The long-standing

policy of

New Hampshire

regarding education

is

that an educated populace is essential to the long-term health and prosperity of the state. In addition it is recognized that there needs to be a
partnership between the state and its communities in how funding for
local education is to be paid for with the state continuing its policy of
funding with state funds a portion of the cost for those communities that
are considered to be "property poor" and in which there is a high incidence of low per capita income residents. Local property taxes assessed
and collected by the communities will continue to be a primary source
of income for local school districts but must be proportional in substance
and just and reasonable in application.
Recognizing that it is the state's obligation to provide a constitutionally adequate education, this act establishes a framework to ensure that
the children of New Hampshire will have the opportunity to acquire the
knowledge and skills necessary to prepare them for successful participation in society.
Local control of public schools is the best method of ensuring parental
and community involvement in the education of the children of New
Hampshire. The use of property value as well as per capita income as a
base for the calculation of the contribution of New Hampshire citizens to
support their schools encourages and nurtures local and parental interest and participation in the education of children. That participation is
a crucial component of effective schools. The roles of the state board of
education and the state department of education are to work with local
officials, parents, and other members of the community to ensure that the
public schools provide children with the best education possible.
Local spending decisions should remain under the control of the voters in each of the school districts. In those districts where there has been
a strong commitment to education, even at the expense of other community programs, state funding should be able to be used for property
tax relief if the local citizens decide not all of the additional funding is
needed for the schools.
2 New Chapter; Providing Constitutionally Adequate Public Education to All the Students of New Hampshire. Amend RSA by inserting
after chapter 193-D the following new chapter:

CHAPTER

193-E

ADEQUATE PUBLIC EDUCATION
193-E: 1 Policy and Purpose.
I. It is the policy of the state of New Hampshire that public elementary and secondary education shall provide all students with the oppor-
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tunity to acquire the knowledge and skills necessary to prepare them
for successful participation in the social, economic, scientific, technological, and political systems of a free government, now and in the years to
come; this policy should be reflected in the curriculum and student proficiency standards specified in state school approval rules and New

Hampshire curriculum frameworks.
II. Respecting New Hampshire's long tradition of community involvement, it is the purpose of this chapter to define a constitutionally
adequate education and establish a legislative oversight committee in
order to assure that all students will have available an adequate edu-

cation.

193-E:2 Criteria for an Adequate Elementary and Secondary Education.
I. Accountability.
(a) The future prosperity and well-being of the state and its citizens depends overwhelmingly on the talents and skills of its workforce.
The state must strive for excellence in the quality of educational institutions and standards of educational achievement.
(b) The state recognizes an appropriate means for providing an
adequate education is through an integrated educational system of
shared responsibility between the state, local communities, school districts, parents, and students, working in partnership to help improve a
public school system that graduates responsible and productive citizens
with skills demanded in the marketplace and skills necessary to cope

with contemporary

society.
role of parents in the education of their children should not
be neglected. School practices that encourage parents to participate in
their children's education will result in involved parents, motivated students, and higher levels of achievement. Local communities and schools
shall adopt policies to support parent and community involvement.
(c)

The

Competent teachers.
The department or board of education shall develop programs
for educator preparation and professional development to ensure teachers are teaching to the standards required and to improve student perII.

(a)

formance.
(b) Each school district shall have qualified administrative and
teaching professionals who focus on student achievement and on implementing the school's educational program. Teachers shall be knowledgeable in child development, classroom management, and leadership;
teachers shall use appropriate instructional strategies and be supported
by consistent professional development activities.
(c) Local communities shall encourage a stable teacher workforce
to remain long enough to effectively apply the district's curriculum, to
know students and parents well, to be a member of the school community, and to become an effective teacher in the district.
(d) School districts shall evaluate and assess the effectiveness of
the educational program, teachers, instructional methods, and organi-

zational structure.
(e)

Teachers shall select instructional strategies and assessment

methods appropriate

for their students.

Curriculum/student performance.
(a) The state board of education shall develop a well-defined curriculum which provides guidance for teachers, principals, superintendents, school boards, and communities, which includes student results
and assessment indicators, and which assures that all students are
receiving consistent experiences throughout the district.
III.
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(b) The state's minimum standards for the approval of schools
shall represent the basic requirements of an adequate education, while
at the same time, encouraging aspiration to high and rigorous objectives.
(c) The state's minimum standards for the approval of schools shall
assure that each student shall have:
(1) Sufficient ability to read, write, and speak the English language to communicate effectively;
(2) Sufficient knowledge of mathematics, science, and technology to enable the student to function in a complex and rapidly changing society;
(3) Sufficient knowledge of geography, history, basic economics,
and the governmental processes to enable the student to understand
issues and to become a positive contributor on issues that affect him or
her and the community, state, and nation;
(4) Sufficient experience in the arts to enable the student to
appreciate the significance and heritage of differing cultures; and
(5) Sufficient academic and vocational skills to enable the student to make informed choices regarding further formal education, to
pursue a life's work intelligently, and to be able to compete in a technological, information, and idea-based marketplace.
IV. Assessment. Measurement and assessment of academic performance shall reflect the necessity that students be able to read by the
third grade. Reading comprehension strategies should be assessed in all
subjects, such as reading and solving word problems in math.
V. Facilities. The physical environment shall be clean and healthy
and shall meet fire, safety, air quality, and accessibility codes. In addition, it shall provide an environment designed to keep students safe

from emotional and physical harm.
193-E:3 Legislative Oversight Committee.
I. An oversight committee shall be established consisting of:
(a) The chairperson of the house education committee, or a designee.
(b)

The chairperson of the senate education committee,

(c)

One member

of the

or a designee.

house of representatives, appointed by the

speaker of the house.
(d)
(e)

One member of the senate, appointed by the senate president.
One member of the house finance committee, appointed by the

speaker of the house.
(f) One member of the senate finance committee, appointed by the
senate president.
II. The chair of the oversight committee shall rotate biennially between the chairperson of the house education committee and the chairperson of the senate education committee. The first chairperson shall
be the chairperson of the house education committee. A member shall
only serve while a member of the general court. The members shall not
be compensated but shall receive mileage at the legislative rate when
carrying out their duties.
III. The oversight committee shall examine the goals, purposes,
organization, operation, and financing of the state's program to provide
a constitutionally adequate education, and it shall evaluate and make
recommendations for the continued provisions and improvement of the

program.
IV. The oversight committee shall review the development and
implementation of the program to ensure that they are in accordance
with legislative policy.
V. The oversight committee shall submit a report to the general
court by June 30, of each even-numbered year. Copies of the report shall

SENATE JOURNAL

6

AUGUST

1998

1279

be submitted to the governor, the senate finance and education committees, the house finance and education committees, the department of
education, the department of revenue administration, and to any other
individual or organization as the committee deems advisable.
3 District Foundation Aid. Amend RSA 198:36, IV to read as follows:
IV. The foundation amount shall be $4,000 $5,000 per weighted
[

]

pupil.

4 New Subdivision; Educational Funding Commitments. Amend
9 by inserting after section 13-f the following new subdivision:

RSA

Educational Funding Commitments
9:13-g Educational Funding Commitments to Local Communities.
I. The budget to be submitted by the governor to the legislature
under this chapter shall include proposals that satisfy the state education funding commitment defined in RSA 9:13-g, III.
II. No operating budget appropriating and authorizing the expenditures of general funds for any fiscal year shall become law unless such
budget includes appropriations of expenditures that satisfy the state
education funding commitment defined in RSA 9:13-g, III.
III. For purposes of this subdivision, the term "state education funding commitment" means the amount determined under RSA 198:36 with
respect to the applicable fiscal year.
5 Funding for Local Education Betterment.
I. There is established a local education betterment fund for the
purpose of ensuring adequate funding for public education at the local
level. All moneys in this fund shall be used to supplement foundation
aid amounts distributed to schools under RSA 198:36 during fiscal year
2000. It is the intent of the legislature that the moneys deposited into
this fund be used to ensure, to the greatest extent possible, that in fiscal year 2000 each school shall receive a level of state funding which is
at least equal to, but not less than, the state funding received in fiscal
year 1999.
II. Thirty- two million dollars of general fund revenues not otherwise
constitutionally or statutorily dedicated collected in each of the fiscal
years 1998 and 1999 shall be deposited into this fund for the purposes
established in paragraph I.
III. This fund shall be administered by the commissioner of the department of education and funding shall be allocated in accordance with the
provisions of the foundation aid formula in RSA 198:34 through 198:37.
IV. Any surplus remaining in this fund shall, upon termination of
the fund, be distributed in accordance with RSA 284:21-j. Notwithstanding the provisions of RSA 284:21-j, all moneys lapsing from this fund
shall be distributed in accordance with RSA 198:34 through 198:37.
6 Dismissal of Teacher; Procedures for Renomination or Reelection
Added. Amend RSA 189:13 to read as follows:
189:13 Dismissal of Teacher.
/. The school board may dismiss any teacher found by them to be
immoral or incompetent, or one who shall not conform to regulations
prescribed; provided, that no teacher shall be so dismissed before the
expiration of the period for which said teacher was engaged without
having previously been notified of the cause of such dismissal, nor without having previously been granted a full and fair hearing.
//. A teacher shall be an employee at will at all times during

a teacher's first year of employment with a school district.
III. For the purposes of collective bargaining agreements, or
other contracts with teachers, negotiated or signed after the
paragraph, a school district shall not be

fective date of this

ef-

re-
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quired to provide a reason for not renominating or reelecting any
teacher not qualifying for notification and hearing under RSA
189:14-a, 1(b) or 189:14-a, II, and provisions in collective bargaining agreements or contracts providing such rights to teachers
shall be null and void upon the expiration date of that collective
bargaining agreement or contract.
7 Grievance Procedures; Arbitration of Decision Not to Renominate

Amend RSA 273-A:4 to read as follows:
273-A:4 Grievance Procedures. Every agreement negotiated under the
terms of this chapter shall be reduced to writing and shall contain workable grievance procedures. No grievance resulting from the failure
of a teacher to be renominated or reelected pursuant to
RSA 189:14-a, shall be subject to arbitration or any other binding resolution, except as provided by RSA 189:14-a and RSA
189:14-b. Any such provisions in force as of the effective date of
this section shall be null and void upon the expiration date of
that collective bargaining agreement.
8 Repeal. Section 5 of this act, relative to funding for local education
Prohibited.

bettermejit, is repealed.
9 Effective Date.
I. Section 8 of this act shall take effect July 1, 2000.
II. The remainder of this act shall take effect upon its passage.

1998-2328S

AMENDED ANALYSIS
This bill:
I. Defines a constitutionally adequate public education.
II. Establishes criteria for the inclusion of education funding commitments to local communities in the budgetary process.
III. Establishes a local education betterment fund using $32,000,000
of general fund revenue from each of the fiscal years 1998 and 1999.
IV. This bill prevents school districts from being forced to provide a
reason for not renominating or reelecting a teacher after the expiration
of a teacher's probationary period and provides that the decision not to
renominate a teacher shall not itself be subject to binding arbitration.

SENATOR RUBENS:

I

defer to Senator Fred King to present the other

committee amendment.

SENATOR F. KING: The amendment that I am offering is found on page
two of the Senate Calendar. It is amendment number 2328. This amendment follows through with HB 1075 and the intent of HB 1075. It recognizes something that the House did not know when they passed HB
1075 and that is that 1075 as it came to us from the House, is unconstitutional. We have an advantage now that the House did not have. So
what has happened to 1075 essentially, all of the reference to the involvement of the revenue administration as it relates to the abatement
process as it was perceived in the bill is taken out. Also taken out are
all of the mandates that were required, all of the new recommendations
that were required because 1075 had something in it that was very
unique. Obviously the drafters of that legislation knew that the legislature was going to continue work on the definition of an adequate education and how you fund that. Because they established commissions in
the bill. Those commissions were to report back in December of 1998.
So obviously there was a perception that the process was going to go on.
As we now know, the House took those commissions and put them into
SB 462 and the commissions are already up and working. They truly are
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bipartisan commissions. I think that they are spHt five-five as I understand. So it is a bipartisan committee. They are doing their work. They
are going to address the issues. I just want to point out again for the
Senate and make it clear because we are sometimes accused of not doing anything. In fact, the Senate was very active in this process starting in January with a bipartisan committee that met over several
months to consider testimony from the public from interested citizens.
On April 8 we submitted our report signed by both democrats and republicans. In that report, I will call attention to one of the paragraphs.
This is a significant issue because it deals with exactly why this amendment is crafted the way that it is. The legislature needs to address the
deficiencies in this session as any solution when involved in the need
to pass legislation for additional funding it is our recommendation that
the Senate not introduce specific legislation, but instead, await action
by the House as is the usual process. This clearly involves the budget
process. After deliberation of any legislation sent to the Senate by the
House, we will be able to prepare whatever modifications are deemed
to be appropriate. There may be little time available for the Senate to
reach consensus on this issue if the House fails to obtain an advisory
opinion from the court in the near future. We know that the House did
not do that even though we made an assumption, falsely, and that was
our mistake, that there would be an opinion. We know now that on June
23, the court made the decision that the bill that we had sent over for
an opinion was unconstitutional, seven days before we had to go home
from work. The Senate simply has not had time, in my opinion; to deal
in depth with the issues of all of the modifications to the language as
found in HB 1075. So essentially, that is the reason that the two things
came out. The committees are out there working. It does create a new
paragraph... a new section that was not in 1075. It amends RSA 9. It puts
a new section in there, 9:13, g. It recognizes for the first time in the
state's budget process, RSA 9 being where the governor prepares and the
legislature operates in the budget. It recognizes that educational funding is in fact, the responsibility of the state. That isn't in the present
law. It sets up a betterment fund for one year. Bear in mind that the
funding in 1075 was only for one year. The $123 million or the $95
million or the $100.1 million or the $64 million that is in this bill is
funding for only one year and that is the school year that starts July 1,
1999, school year 2000. There is only interim funding for that one year
and we continue to do that. The last thing that it does is, it deals with
the issue of teacher tenure. It is a bill that received popular support
already in the Senate, already in the House. We have this in this bill
as an amendment. This bill appropriates $64 million. We know now,
based on the projections of the LB A and others that follow the budget
process carefully, that there is that money available, it is available now.
The money to fund this bill is available in the budget. It will reduce the
surplus. We are projecting right now, a $72 million surplus, so it reduces
that down. So that is the intent. The bill is fundable. The other thing
that it does is significant, there is a significant difference, the bill and
the amendment that we have before us today on 1075 that Senator
McCarley offers, the money raised has to be spent on education. The bill
that came from the House, the money had to be spent on Education. As
a recognition that some towns who need money, who are property poor
and have low incomes, are providing an adequate education. They are
just paying a lot of money for it. Those towns should have the option.
We have heard a lot about local options and the local people making
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decisions. Local people should have the opportunity if they wish, to take
this additional money that they are going to receive and use it to reduce
their property taxes. This is something that this amendment allows to
take place. Thank you.

SENATOR HOLLINGWORTH: Senator King, I was interested when you
explained where you are going to get the $64 million and I guess I have
a two-part question. My first question is, is this going to be the benchmark from here on out that $64 million is all that you expect that the
communities are going to get?

my

opinion, that is not my benchmark. In
to fund that school year starting in
the year 2000. This amendment essentially doubles, increases by a 100
percent, the money that would be available. But that is all of the money
that we have and this Senate cannot spend money that it doesn't have.
It is fiscally irresponsible to do so. So we are spending the money that
we have available and then the process will go forward and then in

SENATOR F. KING:
my opinion, we have

No. In

an obligation

January when we know now what the commissions are going

to recomchanges in the legislation, when that process takes place in
the beginning of a state fiscal year, not the middle of a fiscal year and
not in the middle of April that the court picked which I have no idea
where they got that date. We need to be in the beginning of the state's
budgetary process and then we will deal with the money.

mend

for

SENATOR HOLLINGWORTH: Aren't you preempting the House since
the House is the one as we all know, is the only one that can raise revenues or taxes or whatever? They are the only body that can and they
sent over a bill to us saying that they thought... obviously when they
passed $95 million that they presumed that they had the revenue for
that or that they could... the House would pass that to us. They didn't
pass us the legislation because they kept those two separate.
SENATOR F. KING: You read a different HB 1075 than I have, because
see no mention of money in HB 1075 that came from the House. There

I

articles, but the bill, the legislation which I
perceived as our responsibility to work from does not talk about money,
it talks about spending it, but it does not talk about where it is coming
from. I think that is fiscally irresponsible.

was debate and newspaper

SENATOR HOLLINGWORTH: It talks about how much money that
they wish to send back to the communities. Isn't that correct?
SENATOR F. KING: They talk about spending the money.
SENATOR HOLLINGWORTH: But they wish to send back...
SENATOR F. KING: They don't identify where it is coming from and
when you do a budget, in my opinion, you need to know where the money
coming from before you spend it. That was a very, very shortcoming
obviously, whatever we do here today
in that piece of legislation.
will go back to the House and they will have a chance to now address
the revenue, which they chose not to do.
is

Now

SENATOR HOLLINGWORTH: I am a little confused. Senator King,
because you have said repeatedly, that you think that the money
should. .to me at least, you have said that the money should go back into
the Rainy Day Fund and to the Health Care Transition Fund; and in
fact, we passed legislation saying exactly that. This seems to me like you
are robbing from Peter to pay Paul exactly against what you said you
wanted to see happen.
.
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As you know,

I

was one

of the sponsors of that legislation to have surplus dough, but this is a
crisis. This is a situation that came up as a result of a Supreme Court
decision that we did not anticipate. We have to deal with that. We have
to fund this education. So that has got to step aside one more time. I
am willing to do that even though I was one of the leaders in trying to
establish a larger surplus than we came up with before.

SENATOR HOLLINGWORTH: Senator King, for 200 years, we have
used the same principle that you are using now, robbing from one fund
or another fund and when the economy was down and we didn't have
surplus, we didn't fund Foundation Aid to the communities. For 200
years we have never been true to our commitment to fund education
that is why we are here today. To me, isn't this doing exactly what we
have done every time, and when the revenues aren't there, if there is
$10 million, we will give it and if we don't have $10 million, we won't
give

it?

SENATOR F. KING: I was going to say that if you needed to know

about
200 years ago, you would have to ask Senator Blaisdell. But the fact is
that we are increasing by 100 percent, the money. That is all of the
money that we have. We have an obligation when we take the oath of
office to not have a budget that is not in balance. So we are spending
the money that we now have available. I will remind you that it was this
Senate that put an extra $10 million in the last... each of the two years.
When we had extra revenues we sent it back to the towns. The $4,000
dollars is the Foundation Aid contribution in the statute. The extra $10
million that we put in raised that to $4,500. The Senate has been responsive

when we TAPE

CHANGE

SENATOR MCCARLEY:

Senator King, don't you believe that we came up
with and committed to that extra $10 million because we committed
through our budget process to do it? We knew that we were going to be
spending it so we found it in the budget and we committed to do it?

SENATOR F. KING:
and not

get process

That is right.
in the middle.

We

did

it

at the beginning of a bud-

SENATOR MCCARLEY: Exactly. Thank you. We committed. We said to
ourselves, as I believe that we could do in January, in terms of the $25
million that we suggested, we can commit. We can say that we believe
it and we can do it in January. My follow up question is, if right now
we were looking at no surplus, okay? We were dead even on where we
are for budget. With the commitment being presented by the republicans today, be no interim funding for next year while we solve
Claremont?

SENATOR

KING: That is what I'd
we don't have.
SENATOR MCCARLEY: Thank you.

money

F.

vote for because

I

don't vote for

that

SENATOR

K.

WHEELER:

Senator King,

I

probably

know the answer,

have listened to you speak a lot about responsibility and I
wondered if you do feel that it is responsible to institutionalize through
this legislation, the spending of the surplus?
but

I still... I

SENATOR F. KING: I am only doing it for one year. The funding... read
carefully the expiration dates in this bill. This funding, just as in 1075,
is for one year then it stops just like it does in 1075 and just like it does
in your amendment. So, yes, I think that to institutionalize it for that
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one year is the right thing to do. I think that the House did the right
thing too. Their intent was clearly the right thing. This bill just copies
that except that it does recognize the money for what we really have.

WHEELER:

SENATOR

Then what assurance do we give in this legK.
islation to the people of this state that state support will continue?

SENATOR

F.

KING: The same commitment that you

give in your leg-

islation.

SENATOR K. WHEELER: Which
SENATOR F. KING: You know, I
done

is

not much.

wouldn't do

it if

you hadn't already

it.

SENATOR FRANCOEUR:

Senator King,

when you were

giving your

TAPE INAUDIBLE
KING: TAPE INAUDIBLE The signers

speech, you were talking about

SENATOR
Blaisdell,

were Senator
F.
Senator Gordon, Senator Squires, myself and Senator

Whipple.
Senator King, thank you very much for your indulheard you say that we don't have money. Would you believe that
there is overwhelming public support, clear evidence of overwhelming
public support for increase in the cigarette tax which could raise about
$44 million and at the same time helping to keep kids off of cigarettes?
That money is there and we have tremendous public support for that.
Would you believe that?
SENATOR F. KING: I have no reason to disagree with you, but I would
only say to you, Senator Cohen, the place to make your argument is in
the House after we send over a balanced bill.

SENATOR COHEN:

gence.

I

I will be brief. I wanted to publicly thank my
democratic colleagues for their support of Nashua in 1075. I know that
it probably was based on my personal appeal, and they recognized that
the formula is seriously flawed that would leave out almost completely
the second largest city in the state. We have a large population of low
income people and a large population of middle income people who are
just barely able to pay their property tax and I thank the democratic
senators for being willing in their plan, to recognize that fact and in
their plan to see that Nashua got $2 million in this interim distribution.
Thank you, Mr. President.

SENATOR PIGNATELLI:

SENATOR J. KING: TAPE INAUDIBLE well

I originally thought that
think that it is in the process now of destroying in
1075. I hope not because it is the best education bill that has been in
this Senate since I have been here or in this legislature for a long, long
time if ever before. And to say that we want to use the surplus. .you have
a Rainy Day Fund and you have a Surplus Fund. Do we want to use the
surplus to pay for interim funding? Heck no, it would be fiscally irresponsible to use the one time surplus to pay for our continuing obligation or might I ask is it going to be a continuing obligation? Is it going
to be? Or is it that one year that we have gone through for year after
year after year? One year and then we start again and we are going to
wait until the next legislature comes in, then they will take care of it
and on and on it goes. We need to fill up the Rainy Day Fund, which now
only has $19.9 million, fill it up. That is where you keep your money for
your surplus for the days when you really need it, when the times get
tough. We have the best times ever now in this country and in this state

it

was delayed but

I

.
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little money to pay for education.
are going to take a surplus, put it away for a rainy day or is that a
big joke, the Rainy Day Fund? Since we have increased the amount to
be kept in the Rainy Day Fund from five percent to ten percent, which
would mean ten percent of almost one hundred million dollars, ten percent of that should go into the Rainy Day Fund. We would also need to
pay back any loan from the Health Care Transition Fund. We were so
bad off last time that we had to borrow money from the Health Care
Transition Fund to do our regular obligations. We committed our word
to pay back in good time and right now they are as good as they can get.
I think that the Health Care Transition Fund, hopefully, uses the money
well and right. Wouldn't it be wiser to place $35 million into the Rainy
Day Fund and bring it to $55 million and $35 million into the Transition Fund and bringing that to a $71 million now that we do have the

and we are worrying about getting a

We

good times? Surplus today but we already have it committed. We can't
depend on surplus to pay for ongoing programs. Year after year our
budget is either built on dreams, maybes and if we get a surplus then
what? If you can't do this in good times, then when? This is a deja vu
procedure to handle education in New Hampshire. Thank you very

much, Mr. President.
F. KING: Senator King, would you point out in HB 1075 or
amendment that has been offered by Senator McCarley where there

SENATOR
the
is

a guarantee of funding past the interim funding period?

SENATOR J. KING:

That

is

a good suggestion and the day

is

not over

yet.

SENATOR

F. KING: It is a question. You seem to take exception to one
of the amendments being offered because it doesn't promise funding into
the future.
question is, to point out in the other amendment where
it guarantees funding into the future. What is the difference and where
is the difference?

My

SENATOR J. KING:

I don't know what you are talking about... funding
You were just talking about the interim.
SENATOR F. KING: Yes.
SENATOR J. KING: The funding in the future will be taken care of
when they decide what they are going to do with the bill, 1075. This is

into the future?

for the interim, in

SENATOR
SENATOR

between.

KING: Right.
J. KING: And we should be able to fund it because I hope
that money that we are going to fund now, is going to stay in education
and not be detoured when the year is over. If it is in there we should
make it definitely stay in there.
SENATOR F. KING: I agree with you, but I am trying to find out what
F.

the difference

is

in the interim funding, but

I

guess that there

isn't

any

difference.

SENATOR J. KING: Just the process
SENATOR LARSEN: I think that we

of

how

to

pay

for

it.

have before you the Tale of Two

first amendment, the one that I am supporting presented by Senator McCarley has a definition of adequacy. A definition
that says that it sets high standards, that says knowledge in mathematics, knowledge of English. In the second amendment, the amendment
presented by Senator Fred King today, all that we see is a watered down

Amendments. The
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version of that adequacy definition. Aversion that says skill in reading,
skill in mathematics. We are watering down the language that the task
force of public citizens, people who are in the education business, have
set forth as what they believe is important. This language on page four
talks about sufficient ability to read, sufficient knowledge of mathematics, sufficient knowledge of geography, history, and basic economics.

What

is sufficient?

We

need more than

sufficient.

We

need more than

adequate. But we certainly don't just need sufficient. Sufficient is watering down that definition and I urge you to look at that. I believe that
what the task force brought forward and what the House passed and
what the Supreme Court looked at for a definition of adequacy is one
which we should adopt, not what a select committee of a few senators
dreamed up in small meetings in the third floor office. Second, the
amendment 2327 on page six defines how we are going to go about
improving in our schools and this wasn't just dreamed up again on the
third floor. It was dreamed up and worked on by a task force of people
who work in the schools. People who are out in the field doing education. This is not just a Senate position, this is a citizen position of what
they believe will help improve our schools. Now are we not going to listen to the people of this state who are in the field doing the work? Are
we going to put ourselves on a pedestal higher than those people and
say that we know what is good for the schools and it is not this? So you
see that the amendment 2328 does not even include school improvement
language. Instead, it substitutes what is the Senate majority position
that schools will be improved if we figure out a way to fire teachers
faster. Well that is wrong. I think that a number of you sitting here know
that is wrong, we have been through that debate, we have been through
the veto override and it is time that we talk about getting that out of
this amendment. You have an opportunity to adopt a good amendment.
An amendment which responds to the Supreme Court mandates to define adequacy. An amendment which responds to improving our schools.
You have an amendment, which addresses all communities of this state,
those most in need, those property poor communities. Those communities that are waiting for some additional funding to bring property tax
relief and improve their schools. You have an opportunity to vote that
today. I ask you to look at those definitions closely. We have tried in the
Senate Education Committee to get a dialogue going on what is a good
definition of adequacy. We haven't had that dialogue. We have only had
the Senate position and I think that is wrong. Let's look at what the
citizens want. I say that they want the amendment presented by Senator McCarley. Thank you.

SENATOR SQUIRES:

Senator Larsen, I speak from the perspective of
of the committee. Would you believe that this was not done
on the third floor? We met in a series of public hearings, in the calendar. We heard from former governors, we heard from the Department
of Education, we heard from students. So I am asking you at least if
you believe that happened in a series of public meetings on the first
a

member

floor.

SENATOR LARSEN: I believe that happened on the first floor, but I also
believe that not one single member sitting in that Senate committee
voting on the definitions is an educator, not an administrator, not someone who has been in the schools working day to day who gave their. .they
may have had input, but they didn't have a vote. I believe Senator
Squires.
.
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SENATOR BLAISDELL:

I have been pretty quiet today as you have
going to support Senator McCarley's amendment. When
Mayor Davis and I sat in this room, right here, and watched the governor of this state with his shirttail hanging out, tell Stabile to take
$750,000 away from your town and we have never been able to put it
back there. We have tried very, very hard to do that. That is why I am
supporting Senator McCarley's amendment and Senator Pignatelli and
yes, Senator Squires. Over 20 years ago, I came to this Senate and one
of the first bills that ever came before me that I started to cry with, was
a bill put in by my late friend, the famous Loggy Lamontagne. Loggy
Lamontagne put in a bill that said that the school bus didn't have to stop
at the bottom of the hill in Whitefield at the railroad tracks because it
costs too much gas to go up the hill. So just coming from refereeing a
college game the night before, I thought that I was in another world.
But, I got up and did my thing and cried tears out of my eyes and questioned him about what was he doing to the children of my state? When
I got all done, I pointed at Senator Lamontagne and I said, "Senator,
how can you do this to the children of my state?" He said, "simple, Senator, I got the votes." I learned that lesson many, many years ago. It is
15 - 9 in here today, that is why I have been very quiet even though I
think that what we are doing is unconscionable. What you are going to
pass over there is unconscionable and what you are doing as republicans is unconscionable. I haven't been able to change one of my best
friends in here. Senator Fred King's mind, so I know that I am not going to be able to change yours. But I will tell you, one of the most blatant things that I have ever seen in my life is on page five and that is
the dismissal of the teacher. I don't know who put that it in there but I
think that I have a pretty good idea, and if he should become governor
of this state, and I say "if' and if you do things like that there, Senator,
you are going to make Mel Thomson look like Ted Kennedy. So when it
comes to it, I am going to ask this Senate to take that out of there. If
you think that for one minute. Senator, that that little lady down in the
corner office hasn't got the guts to veto it, you are out of your mind. I
will tell you that, okay? She has the guts to do it and you better believe
it. Some of the things that have gone on in this Senate today, I think
are unconscionable. I think that the referendum that Katie Wheeler
talked about is in November. The people will decide if we have done the
right thing or not. We shouldn't harm the city of Nashua, Mayor
Davidson. I think that it has been unconscionable that we have done
that over the years. Yes, Senator Russman, you are right, we should
have funded the Augenblick Formula. Instead of funding it at 3 percent,
we should have funded it at 8 percent, we wouldn't be sitting in this
room today doing what we are doing today. We probably would be up at
the lake sitting in the water on a tube. So I am going to ask... and yes,
if you ask me afterwards whether or not I will vote for the $64 million,
yes. I think that there are some other democrats in this room that will
vote for it, not all of them, but enough to get it passed. So I hope that
you people think about that. But that is unconscionable that we put that
dismissal of teachers in there. I think that it is a disgrace to this Senate and we ought to bow our heads in shame for doing it.

noticed.

I

am

SENATOR FRANCOEUR: I stand here in opposition to this bill for different reasons than Senator Blaisdell. As I sat and listened in the committee on this so-called surplus of the state of New Hampshire, I don't
know how you can agree with the $71 million. When I run my house or
my business using real figures, I wonder how the state can use inflated
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in borrowing to create surplus. The first item was that there
currently an lOU in 1997 for the Health and Human Services third
party recovery that Mike Buckley doesn't believe the state's even got a
receipt, but then again, we have it in the budget as showing as an accounts receivable and that is part of the $71 million surplus along with
these other items. Two million to be recovered from third party recovery out of the Health and Human Services also and we haven't recovered hardly anything. But $39 million, which was borrowed, from
Health and Human Services the Health Care Transition Fund. When
you borrow to create a surplus, it doesn't seem right in my books. Also,
when I questioned the LBA on security revenues and interest and dividends, look at those numbers. They are up $8 million over what was
projected for this year alone in the interest and dividends. We all know
that the stock market right now is currently floundering. We have heard
that the Asian market is in trouble and it is affecting what is happening here in this country. Into last week alone we have seen almost a 7
percent drop in the market. With Alan Greenspan telling us to get ready
for a recession and here we are heading to expect more revenues. Also
as our departments have not submitted their reports yet for their spending for 1998. Those won't be out until September 30 of this year, but then
again, we reduced in the lapse fund by $2 million and included that in
the surplus. If I add all of those up it comes to about $54 million. New
Hampshire's currently Rainy Day Fund as you heard earlier is about
$19 million. What is going to happen if we do have a downturn in the
economy as we come into the next couple of years? Are we painting this
rosy picture that the state is going to have a healthy economy for the
next 6 to 8 years when we are already probably in the top of 7 to 8 year
cycle? I doubt it. I think that it is fiscally irresponsible at this time to
not increase part of the Rainy Day Fund from the $19 million that it
currently is while we keep robbing from the Health Care Transition
Fund. This is not a surplus of $71 million. We probably have around $17
to $18 million in surplus if you really look at the numbers and conservatively sit down and adjust the numbers the way that they properly
are. To spend more than that, I cannot support at this time. Thank you,
Mr. President.

numbers
is

SENATOR RUBENS:

I rise to speak representing the inexpedient to
motion on lets call it the shorthand, the democratic version of
1075 and then speak for the republican version of 1075. I would like to
speak against the McCarley amendment and for the Senator King
amendment. The McCarley amendment beginning on page six imposes
by some count, almost two dozen new unfunded mandates. One for example, a definition of adequacy including something called interpersonal
skills and wellness practices, completely undefined by statute which will
be subject to those people who oppose the constitutional amendment
litigation as to their meaning which will be determined by the courts
and driven up in cost. The version ends SB 2 voting a fund TAPE INAUDIBLE teachers union I am afraid to say. It accomplishes that. As
to the improvement practices in the Senate Education Committee that
the local improvement plans called for and mandated in the McCarley
version of the bill, 68 of 77 districts already have such plans in place
and those SAU's that do not have the plans in place are simply new ones
that have not yet begun the process of greeting them. The indicators
called for in the McCarley version of the bill already exist and the Department of Education could now simply promulgate them under its own
resources and power. The improvements and assistance programming

legislate
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We

have put in this budget during
called for in the bill already exists.
this biennium $250,000 per year accessible and used by the Department
of Education under its own power to provide resources to districts that
need help to improve. The bill in essence, defangs the charter school by
making them fall under the adequacy definition by compelling them to
fall under the definitions contradicting the precise purposes of the charter school law which is to release them, release the schools from the
state mandates. The bill bars contracts by local districts with private
schools and other providers for some unknown reason. The bill allows
the Board of Education in the state for the first time to submit its decisions not in writing. It removes the requirement that the Board of Education submits decisions in writing. Why? The bill is unfunded, we have
heard about that. Finally, in summary, the bill promulgates a failed
concept that some kind of state imposed bureaucratic apparatus can
improve schools where it has been tested for the past 25 years in school
systems around the country and is linked statistically in almost every
case with declining performance and declining cost effectiveness in
schools. As to the Senator King amendment, speaking in favor of it,
relative to those things that have not been said, the word "sufficient"
incorporated in the adequacy definitions in that bill, parrot and mimicked the language used by our own New Hampshire Supreme Court in
its decision and used in the Kentucky definitions of adequacy parroted
and mimicked or at least suggested to be mimicked by our own supreme
court. And sufficient means roughly the same thing as adequate if you
look through school... the bill provides a guarantee of funding, which is,
I think, important. It puts education funding for the interim year third
in line behind constitutional, constitutionally regarded funding, and behind other dedicated funds. As to the ten-year portion of the bill, which
we have heard about ad nauseam, the teachers in this state are the most
protected job status of any group of employees in the state. What the
ten-year reform provision does is, it restores the balance of power so that
local school boards again have local control over hiring and firing decisions. That has been removed. I happen to know personally, a family
whose son was subjected to a teacher who for years, the school board
has failed to be able to fire. The school board has given up. This particular family, and this is a heartfelt story, this particular family ended
up having their son in this class. Many families in this particular district know that this teacher is incompetent and they go to the principal and request that their kids be sidetracked around that particular
teacher. For the poor families that don't know that, their kids, all of
them, end up in this class. So I invite the present governor of this state
to veto a bill that will end up denying $64 million in aid to property poor
towns and cities and to say to sons and daughters and parents such as
those that I know that you are compelled now forevermore to have your
son or daughter in a classroom with an incompetent teacher and to remove power from school boards to ensure that students have adequate
education. The School Board Association came before this legislature
and testified both to the House and the Senate. They were on bending
knees asking us to restore the ability of school boards to control staffing in their districts. There are only two entities in the entire state that
testified against re-empowei-ing school boards on this basis, the present
governor of the state and the teachers union.

SENATOR MCCARLEY: This Ust of questions is too long to make this
I am going to limit it to simply one specific question

body deal with so

in that long list of things that could all be corrected.

Would you

believe.
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Senator Rubens, that the Supreme Court while mentioning Kentucky
back in December, actually finally applauded the very language that is
in this bill that we constructed by our citizens, not the citizens of Kentucky. Would you believe that statement?

SENATOR RUBENS: I believe that the entities involved in constructing the House version of adequacy were almost exclusively. I need to
answer the question. I would like to answer the question.
.

SENATOR

.

KING: Senator Rubens, you

said that you were disenthat the governor has or the ABC Plan or our version of what is in HB 1075 now. But just a short while ago, you voted
and put an amendment in that gives more power to state over the local
schools than anything that you could do. You didn't fight the other one
when they can go to the bathroom or not, but this other one, what we
are trying to get into that bill is that the Department of Education is
most concerned with the education of the state of New Hampshire, appointed or elected, have the power to work with the schools and if they
find that there is something wrong, they can go back in and help them
and they can do it two or three things and hopefully until the thing is
corrected. Would you agree with me that I don't agree with you?
J.

chanted with the

bill

SENATOR RUBENS: I am intensely familiar with our failure to

agree on
should restate however, the exclusive authority language
in the constitutional amendment is critically important is not meant to
empower the state to have greater authority over local school districts. I
believe the language goes in the other direction. The exclusive authority
language is for the expressed purpose of clarifying that the court does not
have control over the definition of adequacy but the elected official's vote
that the state and local level will have that authority.

many

issues.

SENATOR

CHANGE

I

KING: Do you even think that the governor

J.

to hold

her hostage to

TAPE

it?

SENATOR RUBENS: The

entire focus of debate of this year is around
property tsix relief and educational improvement. To put
forth a bill that provides property tax relief but does nothing about
quality would be irresponsible and reckless. We need to do something
to enhance the quality of public schools. Installing a worthless, toothless, repetitive, redundant, bureaucratic apparatus that is always statistically associated with declining student performance in other states,
does nothing to improve quality.

two things.

It is

SENATOR

J.

KING:

I

don't think that

you understood

my

question.

Senator.

SENATOR LARSEN: Senator Rubens, do you recall when Commissioner
Twomey came before the Education Committee and told us as you remarked, that out of 68 school districts are currently doing a school
improvement plan and that this is not in fact, a new mandate, and that
in fact, they supported, and those school districts who came to us, supported the language that followed that also said that school
improvement. .the districts that were doing well would be recognized and
those in need of assistance would receive assistance from the department; therefore, it is not a new mandate and that the Department of
Education and the members of the communities with school districts,
supported the school improvement language to be remaining in the bill?
That is my recollection of the committee's report from Commissioner
Twomey. Is that yours?
.

SENATE JOURNAL

6

AUGUST

1998

1291

SENATOR RUBENS: Commissioner Twomey testified that on a voluntary basis, without compulsion under state law as it exists in Senator
McCarley's version of the bill, on a voluntary basis almost all of the
districts have school improvement programs. To replace voluntary with
compulsory creates an unfunded mandate.

SENATOR GORDON:

I represent 32 towns and 31 of them are orgahave several towns that are really suffering because of their
property taxes. Their property taixes have reached critical mass. They
want relief. I want to send them out some relief and I would like to send
them out as much money as I possibly can. If I could send them out $150
million I would probably do that. If I could send them out $100 million
I would probably do that, but I have looked at this and I have said, what
is really practical? On an interim basis, I can't do that, because I can't
go out there and look my constituents in the eyes and with a straight
face and say that this would be something that would be responsible for
the state to do. I can only say that we can send out to you the money
that the state has available to send out there. That currently is the
money that Senator King has explained. The money that may be available this year in surplus. That being the case, I think that Senator

nized.

I

King's plan of sending out the amount of money or raising the formula,
the Merrillblick formula, to a figure that would appropriate an amount
which could be covered or we anticipate will be covered by the surplus,
the $64 million, is a responsible thing to do. I can go out and look my
constituents in the eyes and say that I have done a responsible financial thing that will at least provide you with some assistance. It is not
all that you want, but it can at least provide you with some assistance.
As for the other things that we are talking about in this bill, I think that
the one thing that we probably lost sight of is that this is an interim
measure. One of the things that we finally all agreed to is, we can't come
to the meeting of the minds this year in terms of a final response to the
Claremont decision. With that being the case, this is an interim measure and here we are debating about issues, technical issues, that revolve around a final plan for response to the suit. I think that should
be incorporated in legislation, which should appear next year, next
spring. So I would encourage you to support the Fred King amendment
because I think that is the responsible thing to do. I would encourage
you all to vote for that.

SENATOR MCCARLEY:

Senator Gordon, if when this goes to committhe House considers and decides that they can
indeed support a 23 cents tax increase that would give you a great deal
more funding to support more money going back, can I assume that you
would be supporting that when it comes back in the additional Foundation Aid money to go back to communities?
tee of conference

and

if,

SENATOR GORDON: The
plan to distribute

money

one thing that I won't support on an interim
a permanent tax.

is,

SENATOR MCCARLEY: So you will support no increase in the cigarette
tax either to fund local cities and towns so that you could later as a
legislator, make it a less permanent tax if you want to? You have no
interest in providing any more money at this point through that process?

SENATOR GORDON: I thought that I answered that question.
SENATOR MCCARLEY: No, you didn't.
SENATOR GORDON: The issue is, if we are going to have an interim
distribution of money,

would we then go out and impose a permanent
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tax to fund an interim distribution of money? I happened to think that
bad policy for the state, so I could not support that. Now, would I
consider an increase in the cigarette tax in the context of the next biennial budget? Yes. I would consider that in the context of all of the
obligations that the state has, including its obligations to education. But
will I, in terms of this year, support a permanent tax to fund an interim
is

distribution?

The answer is no.
KING: Senator Gordon,

I am little confused. I thought that
heard you say that you say that you wouldn't support a permanent tax
for an interim program? That is the question that I asked your neighbor down there, Senator King, is this what this is going to be, an interim
basis, the whole thing? No matter what happens, I hope that it isn't
going to be less that what we make permanent now and that permanency, the money, could be carried over. So I don't understand what you
are getting at. Does this interim mean that this is a one-year shot and
to heck with it all after that?

SENATOR J.

I

SENATOR GORDON: I can just answer that in terms of my perception
having sat on the committee with you, I think, that considered this
I think that both when the democratic alternative was
proposed and when the republican alternative was proposed, they were
both proposed to us as interim distribution plans. That these were not
a permanent response to the Claremont suit. I think that I know as well
as everyone else here, that once this money is distributed out, it will
create an expectation among our constituents that they will continue to
receive an amount of money. I think in terms of what Senator Francoeur
indicated earlier that that might very well be the case. But this is in
fact, a one-year plan and a one-year distribution of funds to the com-

particular matter.

munities.

SENATOR J. KING: Would you agree with me that it is more basic to
do it right and fund the money now so that you know what you are giving out and they won't have to worry about not getting it if they fit into
the category according to the Augenblick Formula? But to say that you
only have it for one year and that it might go away, what an uncomfortable feeling for people doing budgets in the local municipalities.

SENATOR GORDON:

Well, again,

I

don't

want

to delay this, but, the

whole reason that we are having this interim distribution plan and
making this decision today, is for that very purpose so that our local
municipalities will know what to budget for in that one year, because
if we didn't take this action today, they would be up in the air, they
wouldn't know what to do. But the fundamental disagreement that you
and I have, I think, is whether it is necessary to adopt a permanent tax
today in order to fund this interim plan and my answer to that is no.

SENATOR WHIPPLE: We have

an opportunity this year, right now, to
solve this problem. For whatever reasons each one of us has, we can't
seem to get together on the solution to do so. Now, Senator Gordon said
that he would, he might back a cigarette tax, but he didn't want to vote
for a cigarette tax that was permanent to fund a temporary solution.
Well if we vote for the ABC Plan, that cigarette tax is for the temporary
solution this year and in the future, it is for the permanent solution.
Because the ABC Plan solves the educational problem without an income t£LX. It solves the educational funding problem without a sales tax.
It uses the same method of funding that we are using today, the property tax, but it does require two things. It requires some money to pro-
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vide the abatements to the wealthy communities so that they don't have
to spend more than what they are spending now. It requires a very
narrowly crafted constitutional amendment to allow that. That is what
it needs. If we do that, we can solve the problem. I will bet Senator
Gordon wants to do that because I know that he wants to solve the
problem. We can join together and do this if you like, Senator Gordon.
You can tell me after I get done speaking, give me your answer. Now I
was elected to the Senate and the reason that I ran was that I felt that
I could offer something to the body and maybe bring back something to
my district. Things like more local control so that the local communities could determine their own destiny, not having it dictated to them
by the bureaucracy and the legislature in Concord. We had a bill that
did that. The home-rule bill. The miracle of all miracles, it passed the
House and it came to the Senate and this bastion of local control advocates turned it down and that took care of that. So that was one failure
that I had. Then I said that I would like to lower electric rates. We had
another failure. This judge in Rhode Island decided... and you talk about
the judges that we have in Concord here in the Supreme Court, well this
guy down there costs us hundreds of millions of dollars. That stalemated. So that is temporarily failure. I also wanted to try to help people
help themselves. We have done some of that and not enough. I wanted
to provide, if I could, contribute to providing, economic opportunities so
that the people in the communities would have high paying jobs, more
tax base and thereby be able to lower their property taxes. Finally, I
wanted property tax relief. Lower property taxes. I wanted to do it without having a statewide income tax and without having a statewide sales
tax. If we had to use the tax that we are using today, the statewide
property tax, which we have used for a couple hundred years and now
everybody has a problem with this statewide property tax but nobody
has done anything about it yet. If we are going to continue to use that,
let's lower it because it is too high and that is exactly what the ABC Plan
does. In some communities it lowers $15, in some, $10 and in some $5.
It lowers it in every community except the very few and in those communities with the abatement process it doesn't raise it. So we have the
solution. We have the problem solved. Now like any solution, as you
start implementing this solution in the years to come, you are going to
have to slightly change it and adapt it, just like we did with SB 2. Some
people thought that was a great bill. I, personally, thought that it was
a great bill. The city of Claremont was one of the ones that came down
and got legislators to sponsor it many years ago. We got it through. But
every year you have Senate bills coming in here to adjust SB 2 and to
fix it, to change it, because new things come up as we go along that we
didn't anticipate when we passed that legislation. You would do the same
with ABC. If you pass this you are going to continually be changing this
as you go along for unforeseen circumstances that when we crafted the
bill we didn't realize. Now, some of us have talked and particularly
Senator Fred King and I agree with him, we shouldn't spend money that
we don't have. I agree with that which is why I voted against the 1995
state budget because to make that thing balance, they had to put an
lOU in there. That was the only way that they could get it balanced.
Then to get the thing so that it didn't come in with a great big deficit,
I am talking about the governor at the time. Governor Merrill, I believe
his name was, stole $40 million out of the Health Care Transition Fund
to balance it. So what we are doing down here is we are saying that we
don't want a tax. That is the truth. But, what is the difference if you
don't want a tax but you go out and spend the money anyway without
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a tax, without a funding source that is dedicated to it and take the
of the Health Care Transition Fund or the Rainy Day Fund?
You are still spending the money and you are going to end up having
to replace that money somewhere in the future. I agree with Senator
Francoeur when he says that this plan has faults. I agree with him 100
percent and I am glad that he is coming back to the conservative side
of the table since the last vote here about an hour ago. Poles and wires,
we all know what that means? We are going to send $16 million back
to our districts for property tax relief. The money was going to come
from the taxpayers, it wasn't going to come from the ratepayers, it was
going to come from the big utilities, but the lobbyists for the big utilities are more powerful, probably the most powerful group down here and
they railroaded that bill and got rid it and we didn't get that money. It
cost Claremont $120,000 by the way, last year because of the failure to
pass that legislation last year. But to the $64 million that is in one of
these pieces of legislation, we have $64 million in one bill and $100
million in the other bill. Well let me tell you what the difference is between those two bills. Manchester with three senators gets $4 million
with the democratic plan more than they do with the republican plan.
That is money that can go back for property tax relief. Claremont is
$700,000. Berlin, and I know that Senator Fred King has worked very
hard to help the people in the North Country and the people in Berlin.
He can help them more with $400,000 that is probably a $1.80 on their
tax rate. Senator Russman, I know that he represents Derry. There is
probably $1.5 or $2 million there. There are millions and millions of dollars. Senator Patenaude, every community that she represents even
though she is from a more wealthy district. There is money that they
are leaving down here in Concord for these politicians to spend here
rather than to send it back to your local district and let your local officials spend it the way that they want and hopefully, they will spend it
for property tax relief. With that, I just hope that you pass the ABC Plan
as amended by Senator McCarley. Let us solve this problem and let us
show the people that they were wise to elect this Senate when they
elected us last time. That they didn't send people down here that can't
make a decision, who can't find a solution, that say that we have to go
back and think about it. We have only had it for nine months, we have
only known about the problem for 50 years. Let's solve it now. Let's do
it today. Let's go home with heads high without sneaking in the back
door. Thank you.

money out

SENATOR K. WHEELER: Mr. President and my colleagues, even as an
interim measure, we can do better than the republican plan. Although
two of the communities that I represent do better under the republican
plan than they do under the current situation, three of my communities just stay the same with the republican plan. Of course all of our
constituencies do better under the democrats' plan. With this modest,
limited potential for helping my constituency as well as for helping the
rest of the state, but at this point, I am trying to represent my constituency as best I can. I see no incentive to support legislation which has
such onerous provisions as firing teachers without giving good reason,
and use as a putative surplus, as a funding source when we know that
there are ongoing commitments such as the Department of Health and
Human Services which needs money, which will require the surplus for
us to meet our current obligations. I also believe that we need to repay
the money that we borrowed from the Health Care Transition Fund.
There are other needs that are current commitments for whatever sur-
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plus we might have. I feel that it is totally irresponsible to use that
surplus as a funding source as the republican plan does. Therefore, I
urge your support for the democratic plan and lest you think that I will
vote for the republican plan if the teacher vanishing provision is taken
out, I will assure you right now that I will not, we can do better than
that.

Senator Blaisdell moved the question.

Adopted.

on the amendment (2328.)
A roll call was requested by Senator Rubens.
Seconded by Senator D. Wheeler.
The following Senators voted Yes: F. King, Gordon, Johnson,
Fraser, Rubens, Patenaude, Roberge, Squires, Podles, Barnes,
Russman, Danais, Delahunty.
Question

is

The following Senators voted No: McCarley, Whipple, Blaisdell,
D. Wheeler, Pignatelli, Francoeur, Larsen, J. King, K. Wheeler,
HoUingworth, Cohen.
Yeas: 13

-

Nays: 11

Amendment adopted.
Senator D. Wheeler offered a floor amendment.

1998-2350S
08/08

Floor Amendment to HB 1075-FN-A-LOCAL
Amend the title of the bill by replacing it with the following:
AN ACT providing additional funding for education aid and/or property
tax relief and relative to teacher renomination and the application of teacher professional performance standards.

Amend

the

bill

by replacing

all after

the enacting clause with the

fol-

lowing:

Funding
There

Education Betterment.
established a local education betterment fund for the
purpose of ensuring adequate funding for public education at the local
level. All moneys in this fund shall be used to supplement foundation
aid amounts distributed to schools under RSA 198:36 during fiscal year
2000. It is the intent of the legislature that the moneys deposited into
this fund be used to ensure, to the greatest extent possible, that in fiscal year 2000 each school shall receive a level of state funding which is
at least equal to, but not less than, the state funding received in fiscal
year 1999.
II. Thirty-two million dollars of general fund revenues not otherwise
constitutionally or statutorily dedicated collected in fiscal year 1998 shall
be deposited into this fund for the purposes established in paragraph I.
III. This fund shall be administered by the commissioner of the
department of education.
IV.(a) Allocations to school districts under this section shall be distributed as grants in equal per pupil amounts not to exceed $1,200 per
pupil predicated on the following:
(1) In an eligible school district, school spending in fiscal year
1999 shall not exceed school spending for fiscal year 1998 on a per pupil basis adjusted for the rate of inflation.
1

I.

for Local

is
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Per pupil calculations shall be based on the average daily

RSA 189: 1-d, IV.
school district expenditures shall increase based on anticipation of moneys received under this section.
(b) All grants shall be distributed on July 1, 1999. Any school district that exceeds the limitations in subparagraph (a)(1) after a final
audit of fiscal year 1999 shall be in violation of this section and shall
return to the state general fund a portion of the grant received equal
to the amount by which expenditures exceeded the requirements of
membership
(3)

in residence as defined in

No

subparagraph

(a)(1).

Any

surplus remaining in this fund shall, upon termination of the
fund, be deposited in the revenue stabilization reserve account estabV.

lished in RSA 9: 13-e.
2 Dismissal of Teacher; Procedures for Renomination or Reelection
Added. Amend RSA 189:13 to read as follows:
189:13 Dismissal of Teacher.
/. The school board may dismiss any teacher found by them to be
immoral or incompetent, or one who shall not conform to regulations
prescribed; provided, that no teacher shall be so dismissed before the
expiration of the period for which said teacher was engaged without
having previously been notified of the cause of such dismissal, nor without having previously been granted a full and fair hearing.
teacher shall he an employee at will at all times during
//.
a teacher's first year of employment with a school district.

A

III. For the purposes of collective bargaining agreements, or
other contracts with teachers, negotiated or signed after the effective date of this paragraph, a school district shall not be required to provide a reason for not renominating or reelecting any
teacher not qualifying for notification and hearing under RSA
189:14-a, 1(b) or 189:14-a, II, and provisions in collective bargaining agreements or contracts providing such rights to teachers
shall be null and void upon the expiration date of that collective
bargaining agreement or contract.
3 Grievance Procedures; Arbitration of Decision Not to Renominate

Amend RSA 273-A:4 to read as follows:
273-A:4 Grievance Procedures. Every agreement negotiated under the
terms of this chapter shall be reduced to writing and shall contain workable grievance procedures. No grievance resulting from the failure
of a teacher to be renominated or reelected pursuant to
RSA 189:14-a, shall be subject to arbitration or any other binding resolution, except as provided by RSA 189:14-a and RSA
189:14-b. Any such provisions in force as of the effective date of
this section shall be null and void upon the expiration date of
that collective bargaining agreement.
4 Repeal. Section 1 of this act, relative to funding for local education
betterment, is repealed.
5 Effective Date.
I. Section 4 of this act shall take effect July 1, 2000.
II. The remainder of this act shall take effect upon its passage.
Prohibited.

1998-2350S

AMENDED ANALYSIS
This bill:
I. Establishes a local education betterment fund using $32,000,000 of
general fund revenue from fiscal year 1998.
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II. This bill prevents school districts from being forced to provide a
reason for not renominating or reelecting a teacher after the expiration
of a teacher's probationary period and provides that the decision not to
renominate a teacher shall not itself be subject to binding arbitration.

D. WHEELER: Mr. President, the people in my district are
asking for property tax relief In the proposal that we just voted for there
is no guarantee of property t£ix relief, but this floor amendment does
guarantee property tax relief by setting up a betterment fund for those
school districts who hold the line on spending. They will be rewarded
for holding the line on spending and will be given up to $1200 per student, for holding that line on spending up to a maximum pot of $32
million. We have heard mega discussions today about property tax relief and this floor amendment does that. It also allows the extra money
to go into the Rainy Day Fund and the Health Care Transition Fund.
We had a Health Care Transition Fund that should be $100 million and
it's spent down to $35 million. We have a Rainy Day Fund with only $19
million in it and that should be around $100 million and this proposal
would allow for money to go into all three places, education. Rainy Day
Fund and the Health Care Transition Fund should the projected surplus
indeed become reality. I would ask that you support this proposal and
send the citizens real property tax relief.

SENATOR

Recess.

Out of recess.
Question is on the floor amendment.
A roll call was requested by Senator Francoeur.
Seconded by Senator D. Wheeler.
The following Senators voted Yes: Whipple, D. Wheeler,
Francoeur.
The following Senators voted No: F. King, Gordon, Johnson,
Eraser, Rubens, McCarley, Patenaude, Roberge, Blaisdell,
Squires, Pignatelli, Larsen, Podles, Barnes, J. King, Russman,
Danais, K. Wheeler, Delahunty, Hollingworth, Cohen.
Yeas: 3 - Nays: 21
Floor

amendment

failed.

Senator Blaisdell offered a floor amendment.
Sen. Blaisdell, Dist. 10
Sen. Larsen, Dist. 15
Sen. McCarley, Dist. 6

Sen. J. King, Dist. 18

1998-2352S
Floor

Amend

the

AN ACT
Amend

Amendment

title of

the

bill

to

HB

by replacing

1075-FN-A-LOCAL
it

with the following:

defining a constitutionally adequate public education and
providing additional funding for education aid and/or property
tax relief.

the bill by replacing all after section 5 with the following:
6 Repeal. Section 5 of this act, relative to funding for local education
betterment, is repealed.
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7 Effective Date.
I. Section 6 of this act shall take effect July 1, 2000.
II. The remainder of this act shall take effect upon its passage.

1998-2352S

AMENDED ANALYSIS
This bill:
I. Defines a constitutionally adequate public education.
II. Establishes criteria for the inclusion of education funding commitments to local communities in the budgetary process.
III. Establishes a local education betterment fund using $32,000,000
of general fund revenue from each of the fiscal years 1998 and 1999.

SENATOR BLAISDELL: This amendment deletes section six, which is
the dismissal of teachers. We have talked about it and I have spoken
to it. I don't think that we should waste anymore time on it. I think that
it is the wrong way to go. I would hope that we would be able to delete
this from 1075 so that this bill can go over to the House without any
threat of veto or anything else. I think that would be the proper approach to let the process go forward. I hope that you will vote with me
to delete that from this bill.
SENATOR BARNES:
front of me,

is

Senator Blaisdell, the amendment that
that the one with the teacher tenure in it?

I

have in

SENATOR BLAISDELL: Yes, it does. I am awfully sorry, Mr. Majority
Leader, that it is mixed up. It is being printed right now. All that they
did was make it on 508 instead of 1075. I didn't realize it until Gloria
told me. They are working on it in Legislative Services as we talk. They
are changing the number. That is exactly what it does. You can trust me.
SENATOR BARNES: I stand before you for the record and my knees are
not wobbly, nor are my legs. That is for a certain TAPE INAUDIBLE I
am going to vote for the amendment that Senator Blaisdell is bringing
forward, during the course of the session, strongly supported teacher tenure and I do. I am a strong believer in process. Teacher tenure had process and it passed this body after the public hearing and it passed the
House after the public hearing, it went to our governor and she said no
misway, Jose. That, I think, is the legislative process. TAPE
take and others of you who want bills during this session can bring them
in and make this into a Christmas tree. This isn't Washington, D.C., this
is Concord, New Hampshire. I am sorry. Now one of my colleagues earlier was concerned that as the majority leader, I was making deals with
the democrats. I told her that I would be happy to resign right now as the
majority leader of this wonderful body if that is the perception of other
members of this Senate. It would personally harm me greatly. I feel terrible about it, but I feel so strongly that this is not the way to bring the
teacher tenure situation into the state of New Hampshire that I am
making that statement. So this is my oral resignation from the Senate
majority leader. So now folks, you can't throw stones and say what is the
Senate majority leader doing making deals with the democrats. I want
you to know that I made no deals with the democrats. I talk to democrats
all of the time because they are nice people like we all are. I am going to
tell you something, everybody in that caucus today and two days ago,
knew exactly where Senator Barnes was coming from. I was a little more
vocal and I got a dear friend of mine very upset about some of the words
that I said, so I am not going to say the same words that I said up there.
I think that I have said enough. But this is the wrong process and let the
cards fall the way that they may. Thank you very much, Mr. President.

CHANGE
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SENATOR RUSSMAN: I rise in support of Senator Barnes in voting to
take this amendment up. I feel very strongly that this state should do
away with teacher tenure if you have voted for it twice. If you recall, I
asked on veto day, I asked TAPE INAUDIBLE, and the veto was overridden. At the same time, I recognize that I don't want to put in jeopardy,
and my understanding is, that the governor has already talked to the
Senate president and indicated that she is going to veto this bill if it in
fact passes. I certainly, for one, am not going to play political games with
the money that may go to my district that so badly needs some property
tax relief. I think that it is unfair to these cities and towns that need
property tax relief to have this type of an amendment put onto a bill just
so that political statements or what have you can be made. That I don't
believe is what we are here for. So I would join with Senator Barnes in
voting to take teacher tenure off of this particular piece of legislation. I
would be happy to work with any of you next time to see that a bill is
reintroduced for that purpose because I think that if the master teachers have nothing to fear from that type of legislation. Teachers that aren't
so good, they perhaps have something to fear and they should fear it. But
public education, I believe, needs it. But at the same time, I don't think
that we can jeopardize the money that is there for those cities and towns
that so desperately need property tax relief and I know that they sure do
in my district and I aim to do all that I can to see that they get it.
Recess.
Out of recess.

SENATOR GORDON: I stand, Mr. President, to speak on the amendment
which has been proposed by Senator Blaisdell. Having listened to the
argument from Senator Barnes, I am really torn apart over this thing
because as

indicated earlier in the committee, that this teacher tenure
bill. Unfortunately, it is an
it is or political or otherwise
it has ended up on this bill and unfortunately, I am having the consequences of having to make a tough decision here today. The decision is
that I am afraid that I am going to lose the $64 million for my communities if I don't go along with it. Maybe the same type of dilemma that the
governor might be faced with only I don't get a veto, I get an opportunity
to vote. I read recently, the autobiography of Norris Cotton and in the
autobiography he talked about legislation that he had to vote on while
he was in Washington. He said that so many times he voted on things and
he didn't like it and he had to hold his nose and vote on things. Because
he didn't like it and he didn't necessarily think that it was the right thing
to do but it was the right thing for his constituents. In the end, it was the
right thing for his constituents because compromise is the nature of what
we do down here. Every once in a while, you find yourself in the position
where you might not like the total bill, but compromise is what makes
the system work. Unfortunately, I am in a position where that $64 million is so important to my communities that I am going to vote for this
bill and I am going to vote for the bill with the tenure provision in it,
because I am afraid that if we take it out that I won't have the support
to get that money out to my communities and my communities like
Belmont and Tilton and Haverhill and Plymouth, they need that $64
million and I want it out to them. Thank you, Mr. President.
I

amendment really doesn't belong on this
amendment for whatever reason, whether

SENATOR RUSSMAN: Senator Gordon, I hear what you are saying but
the fact remains, if the governor vetoes this, how are you going to get
this money, the $64 million out to your constituents? That is what I don't
understand and that is why I am supporting Senator Barnes.
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SENATOR GORDON: Well, I can't control the governor and obviously she
has issued a threat on this particular bill. I don't know what the governor will do, but apparently she has decided to threaten us here today with
the potential for a veto. Now, a lot of things can happen between now and
then because this bill is going to go over to the House. I suspect that the
House will decide whether or not they should include the teacher tenure
provision of it. Then, we will have a committee of conference. The committee of conference will have an opportunity to deal with the tenure
provisions of this bill. I happen to support the tenure provisions. I have
voted for them and I co-sponsored the bill in the House. The question is,
does it belong on this bill? Maybe in the committee of conference we can
decide that it ought to be removed, but I don't want to jeopardize that $64
million coming out of the Senate. I think that it is important that we get
it out of here today and move this process forward.

SENATOR

J.

KING: Senator Gordon,

ened, with it in there or with
$64 million be still in there?

it

out of

in

what way

it? If

is it

you take

it

being threatout, won't the

SENATOR GORDON:

If you take it out, the $64 million, unfortunately,
don't know if the votes are here in the Senate to get the $64 million
out of the Senate. I need to be assured that that $64 million in this bill
is going to come out of the Senate today in order to be distributed out
I

to the

communities.

SENATOR J. KING:

So you are willing to let the whole thing drain just
you know that it doesn't belong in there and everyone here is as concerned about the money going back to the cities and
towns as anybody else, but you are so definite that you are going to put
something in there that you don't even believe belongs in there and it

to

make

sure... and

shouldn't belong in there?

SENATOR GORDON: Well, I am not sure that I... I certainly believe in
the teacher tenure bill. As I said, I co-sponsored it in the House, the
House version of it. I don't like the way that this political process is
being used, but it is not the first time that we have compromised on a
bill. There have been many times when you and I have compromised to
decide on putting a bill together to make it work that we could all agree
on even though you didn't agree with it totally and I didn't agree with
it totally. That wouldn't be the first time that it ever happened and I can
assure you that it won't be the first time that we have passed a bill out
of this

body without having

it

perfect.

Recess.

Out of recess.

Senator Blaisdell moved the question.
Adopted.

Question

A roll

on the floor amendment.
was requested by Senator Blaisdell.

is

call

Seconded by Senator McCarley.
The following Senators voted Yes: Johnson, McCarley, Blaisdell,
Pignatelli, Larsen, Barnes, J. King, Russman, K. Wheeler,
Hollingworth, Cohen.
The following Senators voted No: F. King, Gordon, Fraser,
Rubens, Patenaude, Whipple, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Danais, Delahunty.
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Nays: 13

failed.

Senator Squires offered a floor amendment.

1998-2345S
Floor

Amend

the

AN ACT

title

Amendment

of the

bill

to

HB

by replacing

1075-FN-A-LOCAL
it

with the following:

defining a constitutionally adequate public education, providing additional funding for education aid and/or property tax
relief and relative to teacher renomination and the application of teacher professional performance standards, and making an appropriation to the city of Nashua for use in its public education system.

Amend the

bill by inserting after section 7 the following and renumbering the original sections 8-9 to read as 9-10, respectively:
8 Appropriation. The sum of $2,500,000, for the fiscal year beginning
July 1, 1999, is hereby appropriated to the city of Nashua for use in the
city's public education system. Such sum shall be in addition to any
other moneys appropriated to the city. The governor is authorized to
draw a warrant for such sum out of any money in the treasury not otherwise appropriated.
Amend paragraph I of section 10 of the bill by replacing it with the following:
I. Section 9 of this act shall take effect July 1, 2000.

1998-2345S

AMENDED ANALYSIS
This bill:
L Defines a constitutionally adequate public education.
IL Establishes criteria for the inclusion of education funding commitments to local communities in the budgetary process.
in. Establishes a local education betterment fund using $32,000,000
of general fund revenue from each of the fiscal years 1998 and 1999.
IV. Prevents school districts from being forced to provide a reason for
not renominating or reelecting a teacher after the expiration of a
teacher's probationary period and provides that the decision not to renominate a teacher shall not itself be subject to binding arbitration.
IV. Appropriates $2,500,000 to the city of Nashua to be used in the
public education system in the city.

SENATOR

SQUIRES: I rise, Mr. President and members of the Senate,
in defense of my city. I feel like I am at Thermopylae defending Athens,
but I am really talking about is Nashua, there aren't too many differences. I am talking about fairness and equity. Now the problem that
constituents are putting to me is how is it that our sister city to the
north with 2,000 more pupils in the school system receives under the
bill that we just passed $11,405,081 and my city receives $110,927? Onetenth. Now the reason for that as Senator Blaisdell pointed out is in the

my

formula. I acknowledge that we need formulas to guide us but we should
not become a slave to formulas and allow them to create inequities of
this magnitude. Many of you have said to me, well, why Nashua, why
not my town, I need more money? This bill is about money, not about
education, unfortunately, it is about money. Nashua is different. In the
first place, Nashua is growing rapidly, it's school population. Number
two, we are a border town and a lot of my constituents live in Nashua
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and work in Massachusetts and they pay a stiff income tax. So to measure Nashua by the bar of income is misleading because it is not disposable income to them. Number three and maybe most important, my
city, the mayor's city, that region was the economic region that rescued
this state in this decade. It brought New Hampshire out of the late
1980's in the economic disaster, which we all know and it helped make
the economy what it is today that you all enjoy and in fact, enables us
to return the funds in the bill that we just passed. Nashua as an entity,
there are 237 entities in the state, Nashua is the single largest contributor to the general fund, business profits tax, business enterprise tax,
rooms and meals tax and most importantly, sweepstakes. TAPE
school system and we are here because we failed to fund
Augenblick and we somehow got involved in 1994, 1 think, or 1995 with
the Merrillblick which in the level of foundation funding in this bill,
which is $5,000 a student, really makes Nashua take a big hit. Then
finally, if you don't think the citizens that I am trying to represent are
upset by this, last June our board of aldermen passed a unanimous
resolution, our city is prepared to put to the voters because of this problem, the question, do we want to participate in the state lottery? We do
not want to set up a situation of an adversarial nature where one city
feels so strongly about the inequities about the distribution plan that
it does that. You don't want to have Nashua stop selling lottery tickets
and have its own lottery. What am I supposed to say to the citizens? Is
this a good idea? And what is my defense? I don't have any except to say
that it is a formula problem. So what my amendment does in the period
of time that is in Senator King's bill, sends $2.5 million to Nashua. If
it was fully funded under Augenblick it would be $4.1 million. I have
tried, as many of you know, to change the formula. I in fact, thought that
I would introduce an amendment, but the fact of the matter is, that that
amendment had not had a proper public hearing and I recogniz;ed that,
and I recognize the difficulties of bringing in legislation at a late date
and making public policy on the floor of the Senate. But I also recognize this issue. So before anybody asks me, where am I going to get the
money, we, last week, from the Power ball frenzy, received $3.1 million.
That is where I propose to get it, leaving $600,000 to some other community that wants to experiment or make a case. So I will rest my case there,
Mr. President. I am trying to address an inequity for my community. This
is how much I think is fair £md how I propose to get it. Thank you.

CHANGE

SENATOR WHIPPLE: Senator Squires, the question that I have is, I
can appreciate you wanting to receive more money for your community,
we all do, and we had an opportunity to about an hour ago. As I recall,
you voted against Nashua receiving $2 million as well as Manchester
receiving $4 million, as well as Claremont receiving $700,000 and Berlin receiving $400,000 and over a $1 million for Senator Russman and
most of the rest of us. If you would have voted for that bill, I might
support you on this one. But I understand what you are doing and you
are fighting for your community, but I wish that you had voted the other
way on the last one. Would you believe that?
SENATOR SQUIRES: Yes, I believe that. The problem was, that I am
not going to be put in the position of saying to the city of Nashua, here
is $2 million and not have the slightest idea where I am going to get it.
That is the problem with that bill. Now, if we were considering that bill
after a tax had been passed, I might well have voted for it. But this time
around and with this bill, I know that we can pay for it.
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failed.

Senators Pignatelli and Squires

in

favor of Floor

amendment #2345.

Senator McCarley offered a floor amendment.
Sen. McCarley, Dist. 6

Sen. Whipple, Dist. 8
Sen.

J.

King, Dist. 18

1998-2340S
Floor Amendment to HB 1075-FN-A-LOCAL
Amend the bill by replacing all after the enacting clause with the

fol-

lowing:
1

Preamble.

In December 1997, the New Hampshire supreme court declared that
the right to an adequate education is a fundamental right of all New
Hampshire children. Furthermore, the supreme court determined that
it is the state's duty to define and to provide a constitutionally adequate
education. The supreme court held that, under part H, article 5, of the
New Hampshire constitution, all taxes levied by the state, with respect
to funding a constitutionally adequate education, must be proportional
in substance and just and reasonable in application. The supreme court
reaffirmed that, under the principles of separation of powers, the legislature has wide latitude in choosing the means by which the funding
of a constitutionally adequate education is to be achieved.
An educated populace is essential to the long-term health and prosperity of the state. Recognizing that it is the state's obligation to provide a constitutionally adequate education, this act establishes a framework to ensure that the children of New Hampshire will have the
opportunity to acquire the knowledge and skills necessary to prepare
them for successful participation in society.
Local control of public schools is the best method of ensuring parental and community involvement in the education of the children of New
Hampshire. The use of property value as a base for the calculation of
the contribution of New Hampshire citizens to support their schools
encourages and nurtures local and parental interest and participation
in the education of children. That participation is a crucial component
of effective schools. The roles of the state board of education and the
state department of education are to work with local officials, parents,
and other members of the community to ensure that the public schools
provide children with the best education possible.
The use of the total statewide equalized value of real property is reasonable to establish the base rate of a tax on property to fund a constitutionally adequate education for all public school students of the state.
Any legislative application of the supreme court's decision that uses real
property taxed at an equal base rate must, in order to be just and reasonable, include a constitutionally valid state tax policy which incorporates and provides exemptions for the elderly, veterans, the legally blind,
and the totally and permanently disabled; abatements to avoid inequitable tax burdens; and assessments for current use to support the conservation of our precious land. Rational exceptions dictated by sound
public policy will minimize the effect of the single tax rate and will avoid
undue and unjust burdens on New Hampshire's citizens.
Furthermore, the state recognizes that the provision of a constitutionally adequate education to the children in the cities and towns whose
property base is insufficient to support the funding of such an educa-
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tion is an obligation of all citizens of the state of New Hampshire, and
not solely the responsibility of the citizens of those cities and towns
whose property base is more than sufficient to provide such an education. Accordingly, this act provides state grants in order to ensure each
child a constitutionally adequate education funded in a just, fair, and

reasonable manner.
2 New Chapter; Providing Constitutionally Adequate Public Education to All the Students of New Hampshire. Amend RSA by inserting
after chapter 193-D the following new chapter:

CHAPTER 193-E
ADVANCING BETTER CLASSROOMS
193-E: 1 Policy and Purpose.
I. It is the policy of the state of New Hampshire that public elementary and secondary education shall provide all students with the opportunity to acquire the knowledge and skills necessary to prepare them
for successful participation in the social, economic, scientific, technological, and political systems of a free government, now and in the years to
come; an education that is consistent with the curriculum and student
proficiency standards specified in state school approval rules and New

Hampshire curriculum frameworks.
II. Respecting New Hampshire's long tradition of community involvement, it is the purpose of this chapter to ensure that appropriate
means are established to provide a constitutionally adequate education
through an integrated system of shared responsibility between state and
local government. In this system, the state establishes, through school
approval and student proficiency standards and curriculum guidelines,
the framework for the delivery of educational services at the local level.
School districts then have flexibility in implementing diverse educational approaches tailored to meet student needs.
193-E:2 Criteria for a Constitutionally Adequate Education. A constitutionally adequate education shall provide all students with the oppor-

tunity to acquire:
I. Skill in reading, writing, and speaking English to enable them to
communicate effectively and think creatively and critically.
II. Skill in mathematics and familiarity with methods of science to
enable them to analyze information, solve problems, and make rational
decisions.

Knowledge of the biological, physical, and earth sciences to enthem to understand and appreciate the world around them.
IV. Knowledge of civics and government, economics, geography, and
history to enable them to participate in the democratic process and to
III.

able

make informed

choices as responsible citizens.
arts, languages, and literature to enable them
to appreciate our cultural heritage and develop lifelong interests and
involvement in these areas.
VI. Sound wellness and environmental practices to enable them to
enhance their own well-being, as well as that of others.
VII. Skills for lifelong learning, including interpersonal and technological skills, to enable them to learn, work, and participate effectively
in a changing society.
193-E:3 Delivery of a Constitutionally Adequate Education. In order
to implement New Hampshire's policy of providing all students with the
opportunity to acquire a constitutionally adequate education, each
school district shall implement the following quality standards:
V.

Grounding in the
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By June 30, 2000, and every 3 years thereafter, each school disthrough a process involving parents, teachers, employers, and
other community members, shall prepare and implement a local education improvement and assessment plan and file such plan with the department of education. The department of education shall comment to
the district on the plan in a timely fashion. Districts may reference the
statewide education improvement and assessment plan established in
RSA 193-E:4, I, in preparing the district plan. At a minimum, the plan
I.

trict,

shall include:

Curriculum and achievement standards for all students.
School and district performance goals based on reported data
on educational indicators listed in paragraph II.
(c) Procedures for aligning curriculum, instructional practices, and
student and programmatic assessments, including annual reporting of
(a)
(b)

results.
(d) Local assessment measures which focus on individual student
performance.
(e) Role of support services and programs.
(f) Role of instructional leadership.
(g) Strategies to promote family and community involvement,
(h) Staff supervision and evaluation and performance-based professional development.
II. By April 1, 2000, and annually thereafter, each school district
shall report to the department of education its data for the previous 12
months on its school and district performance indicators. The requirements for data keeping and the form of the report shall be established
in accordance with rules adopted by the state board of education.
(a) Performance indicators shall include the following areas:
(1) Attendance and drop-out rates.
(2) School environment indicators, such as safe-schools data.
(3) Proportion of graduating students going on to post-secondary education, military service, and the workplace.
(4) Performance on state tests administered pursuant to RSA
193-C and other standardized tests administered at local option.
(b) In addition, local districts shall report on locally developed
performance indicators and assessment measures.
(c) These indicators and assessment measures shall be reported
along with other data collected and analyzed by the department of education in the annual report on the condition of education established in

paragraph

V.

Each elementary, middle, junior high, and/or high school in the
school district shall meet the standards for school approval adopted by
III.

the state board of education.
IV. Beginning December 1, 2001, and annually thereafter, the commissioner of education shall determine the extent to which each school
district is meeting the quality standards established in paragraphs I,
II, and III. Any school district that does not meet the quality standards
shall be designated by the commissioner of education as a district in

need of assistance. The commissioner of education, annually, shall provide a report of such determinations to the department of revenue administration.
V. No later than December 1, 2000, and annually thereafter, the
department of education shall issue a report on the condition of education statewide and on a district-by-district and school-by-school basis.
This report shall include demographic and student performance data
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including, but not limited to, school and district performance on state
tests administered pursuant to RSA 193-C, other standardized tests
administered at local option by at least 25 percent of school districts,
data provided under paragraph II, as well as other relevant statistics.
Comparisons with state averages and with the condition of each district
and school in comparison with previous years shall be provided, including, but not limited to, statewide rankings of each district and school
on the state tests administered pursuant to RSA 193-C and on other
standardized tests administered at local option by at least 25 percent
of school districts. The report shall be organized and presented in a
manner that is easily understood by the public and that assists each
school district with the identification of trends, strengths, and weaknesses and the development of its local education improvement and
assessment plan.
VI. Within 45 days of the issuance of the annual report on the condition of education, each school district shall provide an opportunity for
public discussion of the report at a meeting of the governing body called
for the exclusive purpose of reviewing the report. At least 7 days advance public notice shall be given.
VII. A school district that meets or exceeds the quality standards
shall receive formal recognition from the state board of education and
the governor. Any school district, school, or teacher that demonstrates
a best practice worthy of recognition shall also receive formal recognition from the state board of education and the governor. Such school
districts, schools, or teachers may be eligible to receive funds from a
special projects and district improvement fund administered by the
department of education. Such funds shall be used to disseminate best
practices throughout the state.
VIII. (a) A school district, in response to the annual report on the
condition of education, may request from the department of education
the assistance available under paragraph IX.
(1) If a school district requesting assistance has not been designated as a school district in need of assistance pursuant to paragraph
IV, then the assistance requested under this section and provided by the
department of education shall be based on availability of resources as
determined by the commissioner of education.
(2) If a school district requesting assistance has been designated
as a district in need of assistance, then that school district shall receive
the assistance it requests from the department of education in accor-

dance with subparagraph

IX(a)(3).

a school district has received notice pursuant to paragraph
XI, then that school district shall receive assistance from the department of education in accordance with subparagraph IX(a)(3).
IX. The department of education and the state board of education
shall work cooperatively with either a school district requesting assistance or a school district designated as a district in need of assistance
(b) If

as follows:
(a)(1) Within one month of a school district's request for assistance
pursuant to subparagraph VIII(a)(l), the commissioner of education may
appoint a quality assurance team to review the educational programming and effectiveness of the school district. In cooperation with local
officials, the team shall prepare and present a report at a regularly
scheduled public meeting of the local school board and to the state board
of education. This report shall be issued within 4 months of the team's
appointment. Based on this report, the local school board and superin-
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tendent shall, within 6 months of the issuance of the report, prepare a
corrective action plan and submit it to the state board of education for
approval. The school district may decide to implement its corrective
action plan on its own, through the use of a technical assistance advisor, or through the use of a peer review team. Any such decision shall
be included in the corrective action plan.
(2) Within one month of a school district's request for assistance
pursuant to subparagraph VIII(a)(2), the commissioner of education
shall appoint a quality assurance team to review the educational programming and effectiveness of the school district. In cooperation with
local officials, the team shall prepare and present a report at a regularly
scheduled public meeting of the local school board and to the state board
of education. This report shall be issued within 4 months of the team's
appointment. Based on this report, the local school board and superintendent shall, within 6 months of the issuance of the report, prepare a
corrective action plan and submit it to the state board of education for
approval. The school district may decide to implement its corrective
action plan on its own, through the use of a technical assistance advisor, or through the use of a peer review team. Any such decision shall
be included in the corrective action plan.
(3) Within one month of the issuance of a notice to a school district pursuant to paragraph XI, the commissioner of education shall appoint a quality assurance team to review the educational programming
and effectiveness of the school district. In cooperation with local officials,
the team shall prepare and present a report at a regularly scheduled
public meeting of the local school board and to the state board of education. This report shall be issued within 4 months of the team's appointment. Based on this report, the local school board and superintendent
shall, within 6 months of the issuance of the report, prepare a corrective
action plan and submit it to the state board of education for approval. The
school district may decide to implement its corrective action plan on its
own, through the use of a technical assistance advisor, or through the use
of a peer review team. Any such decision shall be included in the corrective action plan. If the state board of education does not approve a corrective action plan, then the commissioner of education shall work with
the school district to revise

corrective action plan. If the school district
plan or the state board of education
does not approve the revised corrective action plan, then the commissioner of education shall submit a corrective action plan, including methods for implementing it, to the state board of education for approval without further action of the school district.
(b) If an approved corrective action plan includes the use of a technical assistance advisor, then the commissioner of education shall appoint a technical assistance advisor who is authorized to access the state
special projects and district improvement fund to provide assistance to
the local school district staff in the implementation of the corrective
action plan until the goals of the corrective action plan are met.
(c) If an approved corrective action plan includes the use of a peer
review team, then the commissioner of education shall name a peer
review team consisting of an appointee of the local school district, an
appointee of the state board of education, and a third member chosen
by the local and state appointees to advise the school district's superintendent and the local school board relative to the implementation of
the corrective action plan until the goals of the corrective action plan
its

fails to revise its corrective action

are met.
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X. If, by the time of the annual school district meeting in a town or
by April 30 in a city, the governing body of a school district that has been
designated a district in need of assistance in accordance with paragraph
IV has not submitted a request for assistance under paragraph VIII,
then the legislative body of the school district may vote to direct the
governing body to submit a request for assistance under paragraph VIII.
If a majority of the legislative body votes in favor of requesting assistance, then that assistance shall be requested and provided in accordance with paragraphs VIII and IX.
XL A school district shall have one year from the date of the designation as a district in need of assistance pursuant to paragraph IV to
remedy identified problems at the local level. If a school district is designated as a district in need of assistance and that school district does
not request assistance under paragraph VIII within one year of that
designation, then on December 1 of the year following the designation,
if that school district continues to be designated as a district in need of
assistance, the commissioner of education shall issue a notice to that
school district and shall initiate a process for assistance pursuant to
subparagraph IX(a)(3), without further action of the school district.
XII. School districts are authorized to dedicate additional resources
to schools and to develop educational programs beyond those required
for a constitutionally adequate public education.
XIII. Nothing in this chapter shall be construed to entitle any student to educational programs or services identical to those received by

students in the same or any other school

district.

193-E:4 Assistance to Local School Districts. In order to assist local school
districts, the department of education shall implement the following:
I. By June 30, 2000, and every 3 years thereafter, the state board
of education shall review and update the statewide education improvement plan developed in accordance with RSA 193-C that describes how
the department of education will help schools and school districts improve student achievement, through a process that provides opportunities for public input from parents, employers, educators, and other citizens. The plan shall include goals and strategies for the delivery of
technical assistance and professional development, the sharing of best
practices, the modification or expansion of existing programs, and the
establishment of new programs.
II. (a) Notwithstanding any other provision of law, no later than June
30, 2001, and every 5 years thereafter, the state board of education shall
review and update school approval standards based on input from parents, employers, educators, and other citizens.
(b) The state board of education shall work with a joint select
committee of the house and senate education committees, whose members shall be appointed by the speaker of the house and the president
of the senate, to identify amendments that should be made to the school
approval standards to reflect the provisions of RSA 193-E. Further, any

proposed amendments should be reviewed by the house and senate
education committees, which may submit comments on the proposed
amendments to the state board of education. The state board of education shall consider such comments in revising proposed amendments to
the school approval standards.
III. Beginning no later than January 1, 1999, the commissioner of
education shall ensure that the state curriculum frameworks adopted
pursuant to RSA 193-C shall be reviewed on a staggered, 5-year cycle such
that no more than 2 frameworks are being reviewed at the same time.
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IV. No later than June 30, 1999, the state board of education shall
adopt rules establishing the requirements for data keeping and the form
of the report as required in RSA 193-E:6, II.
V. No later than December 1, 2001, the state board of education shall
adopt rules for the approval of corrective action plans as required in RSA

193-E:3, IX(a).
VI. The department of education shall implement credible procedures to review compliance with school approval standards.
VII. A special projects and district improvement fund shall be established in the department of education and continually appropriated to
the department. The department of education shall use moneys appropriated for this fund to provide grants pursuant to RSA 193-E:3, VII.
The department of education shall also use moneys appropriated for this
fund to support the implementation of corrective action plans. The technical assistance advisor assigned to work in these school districts shall
be authorized to access this fund in accordance with procedures established by the department of education.
193-E:5 Legislative Oversight Committee.
I. An oversight committee shall be established consisting of:
(a) The chairperson of the house education committee, or a designee.
(b) The chairperson of the senate education committee, or a designee.
(c) One member of the house of representatives, appointed by the
speaker of the house.
(d) One member of the senate, appointed by the senate president.
(e) One member of the house finance committee, appointed by the
speaker of the house.
(f) One member of the senate finance committee, appointed by the
senate president.
II. The chair of the oversight committee shall rotate biennially between the chairperson of the house education committee and the chairperson of the senate education committee. The first chairperson shall
be the chairperson of the house education committee. A member shall
only serve while a member of the general court. The members shall not
be compensated but shall receive mileage at the legislative rate when
carrying out their duties.
III. The oversight committee shall examine the goals, purposes, organization, operation, and financing of the state's program to provide a constitutionally adequate education, and it shall evaluate and make recommendations for the continued provisions and improvement of the program.
IV. The oversight committee shall review the development and
implementation of the program to ensure that they are in accordance

with legislative

policy.

The oversight committee shall submit a report to the general
court by June 30, of each even-numbered year. Copies of the report shall
be submitted to the governor, the senate finance and education committees, the house finance and education committees, the department of
education, the department of revenue administration and to any other
individual or organization as the committee deems advisable.
V.

193-E:6 Methodology for Calculating the Per Pupil Cost of an Adequate Education.
In this section:
statewide aggregated cost" means the total of the costs
of delivering an adequate education at the elementary school level as
calculated in subparagraph 11(a).
I.

(a) "Total
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(b) "Adjusted total statewide aggregated cost" means the total
statewide aggregated cost at the elementary school level adjusted by
deducting certain revenue as explained in subparagraph 11(b).
(c) "Statewide total average daily membership in residence" means
the state total number of students as calculated in RSA 189: 1-d, IV.
(d) "Elementary school" has the same meaning as in RSA 189:25.
(e) "Recognized middle or junior high school" has the same meaning as in RSA 189:25.
(f) "High school" has the same meaning as in RSA 194:23.
II. (a) For the biennium beginning July 1, 1999, the department of
education shall calculate the statewide per pupil cost of an adequate
education at the elementary school level based on district-level financial information reported to the department of education for the 19961997 school year and aggregated for the state as a whole. The cost factors to be aggregated shall be: instruction, including regular, special,
and vocational education; pupil support services; instructional support
services; other support services; operations and maintenance of plant;
and administrative costs capped at 8 percent of the total costs. This
amount shall be designated the total statewide aggregated cost. The
following formula represents this calculation:

Total statewide aggregated cost = [total cost of
instruction + total cost of pupil support services + total
cost of instructional support
services + other support services + total cost of operations and maintenance of
plant]
0.92.
-=-

(b)(1) The total statewide aggregated cost shall be adjusted by
deducting the amount of the following revenues attributable to the el-

ementary school

level:

(A) Tuition fees counted as revenue by receiving districts.
(B) Other revenue from local sources, except food service revenue and sale of fixed food service assets.
(C) Revenue from state except for foundation aid, school building aid, vocational school transportation, vocational school building, and
child nutrition.
(D) Cost of operating restricted federal grant programs except
child nutrition deducted on the basis of revenue.
(E) Unrestricted grants and other revenue from the federal

government.
(2) This amount shall be designated the adjusted total statewide
aggregated cost. The following formula represents this calculation:
Adjusted total statewide aggregated cost = total statewide aggregated cost - [tuition fees + other
revenue from local sources except food service revenue and sale of fixed food service
assets + revenue from state except for foundation aid, school building aid, vocational
school transportation, vocational school
building, and child nutrition + revenue from
federal sources except revenue for child nutrition].
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The statewide per

pupil cost of an adequate education at the
level for the biennium shall be calculated by dividing the adjusted total statewide aggregated cost by the state total average daily membership in residence at the elementary school level
calculated by the department of education for the 1996-1997 school year.
The following formula represents this calculation:
(c)

elementary school

Statewide per pupil cost of an adequate education at
the elementary school level = adjusted total
statewide aggregated cost -^ statewide average daily membership in residence at the
elementary school level.
III. For each subsequent biennium, the statewide per pupil cost of
an adequate education at the elementary school level shall be adjusted
by the change in the New England Consumer Price Index.
rV. In calculating the state education tax rate pursuant to RSA 76:3-a
and in determining the state grants to municipalities for education under
RSA 193-E:8, the average daily membership in residence shall be adjusted
in accordance with the weights calculated by the department of education
which reflect the proportional costs determined using the same cost factors
and methodology provided in paragraph II for educating students at the
elementary, recognized middle or junior high, and high school levels.
V.(a) The governing body of each school district or the board of trustees of approved public academies shall ensure that the information
needed by the department of education, as specified in RSA 198:4-d and
RSA 189:28, to calculate the statewide per pupil cost of an adequate
education is submitted to the department of education and to the department of revenue administration on or before September 1 of each year,
(b) When a school district is audited by an independent public
accountant, the information required under this section shall be reviewed during the school district's annual audit and shall be commented
on by the auditor.
VI. The commissioner of the department of education shall report the
figures for the statewide per pupil cost of an adequate education, the
statewide average daily membership in residence, and the average daily
membership in residence for each municipality to the commissioner of the
department of revenue administration by December 1 of each year.
193-E:7 Definition. As used in RSA 193-E:8-10, "municipality" means
a city, town, or unincorporated place.
193-E:8 State Grants to Municipalities for Education.
I. Except for municipalities that constitute school districts which
provide education to their pupils by paying tuition to other institutions,
the state shall pay annually to each municipality an amount of money
that is the greater of zero and the average daily membership in residence for the municipality determined pursuant to RSA 189:28 times the
statewide per pupil cost of an adequate education at the elementary
school level as adjusted pursuant to RSA 193-E:6, IV minus the amount
of state education tax apportioned to it pursuant to RSA 76:8.
II. For municipalities that constitute school districts which provide
education to their pupils by paying tuition to other institutions, the
state shall pay annually to each municipality the lesser of the following 2 calculations:
(a) The amount calculated in accordance with paragraph I; and
(b) The total amount paid for items of current education expense
minus the amount of state education tax apportioned to the municipality pursuant to RSA 76:8; provided, however, that the amount shall not
be less than zero.
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193-E:9 Commissioner's Report; Appropriation; Timing of Payments.
I. The commissioner of revenue administration shall report to the
governor, the house of representatives, and the senate, on or before the
February 1 immediately preceding the beginning of a biennium, the
amount to be paid to each municipality pursuant to RSA 193-E:8.
II. The general court is constitutionally obligated to fund the cost
of an adequate education, and there are hereby appropriated the funds
necessary to make the payments required by RSA 193-E:8. The governor is authorized to draw a warrant for such sums out of any money in
the treasury not otherwise appropriated.
III. The payments required by RSA 193-E:8 shall be made over the
biennium in 4 approximately equal installments. Installment payments
shall be made on or before November 1 and April 1 of each year of the
biennium.
IV. The payments required under RSA 193-E:8 shall be made to the
municipalities. Each municipality receiving a pa5niient shall, within 10
days of receipt, pay the money over to the municipality's school district
or districts.

193-E:10 Use of Funds for Education Purposes.
I. Annually, each school district shall appropriate an amount that
equals or exceeds the amount necessary to fund a constitutionally adequate education for the pupils in that district, as determined under
RSA 193-E:6. Notwithstanding any other provision of law, in the event
a school district fails to appropriate at least the required amount, that
amount shall be assessed and collected by the municipality, paid over
to the school district, appropriated to the school district and expended
for educational purposes in accordance with paragraph IV without a
vote of the school district.
II. On or before June 30 of each year, the individual with fiscal responsibility in each municipality shall submit a statement to the commissioner of education that the funds collected by the municipality
pursuant to RSA 76:8 and the funds received from the state pursuant
to RSA 193-E:8 have been paid over to the municipality's school district
or districts and have not been used for any other purpose except as
provided in paragraph IV. The statement shall include the following: "/
certify, under the pains and penalties of perjury, that all of the information contained in this document is true, accurate, and complete."
III. If a municipality uses any part of the funds collected pursuant
to RSA 76:8 and received pursuant to RSA 193-E:8 for non-educational
purposes, the municipality shall pay to the school district an amount
equal to the portion of funds used for such non-educational purposes.
IV. The funds collected by municipalities pursuant to RSA 76:8 and
the funds received from the state pursuant to RSA 193-E:8 shall be
appropriated by a school district only for current education expenses or
transfers to reserves or trust funds and shall not be used for any other
purpose.
V. On or before June 30 of each year, the individual with fiscal responsibility in each school district shall submit a statement to the commissioner of education that an amount of money that equals the amount
necessary to fund an adequate education for the pupils in that district
as determined under RSA 193-E:6 was used in accordance with paragraph IV The statement shall include the following: "/ certify, under the
pains and penalties of perjury, that all of the information contained in

document is true, accurate, and complete."
3 Interim State Grants to Municipalities for Education.
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1999, distributions shall be

made pursuant to this section and RSA 198:36, whichever is greater.
II. The sum of $90,000,000 is hereby appropriated to the department
of education from the fund established in RSA 284:2 1-j for the fiscal year
beginning July 1, 1999, for distribution to municipalities through the
foundation aid formula. Such sum shall be in addition to any other
moneys appropriated to the department of education.
III. The distribution provided for in paragraph I shall be paid at the
time provided for under RSA 198 and shall be in lieu of the amounts
provided therein.
IV. No municipality shall receive less money under the distribution
provided for in paragraph I than it would under the foundation aid formula funded at the level provided for in fiscal year 1999.
V. No expenditure of funds received by a municipality under paragraph I in excess of the level provided for in the state biennial budget
for the fiscal years 1998-1999 shall be made unless approved by the
legislative body of the local school district to which such funds are apportioned. Notwithstanding RSA 197:3, a special school district meeting may be held pursuant to RSA 197:2 for this purpose without court

approval.
VI. There are hereby appropriated the funds necessary to make the
payments required under this section. The governor is authorized to
draw a warrant for such sums out of any money in the treasury not

otherwise appropriated.
4 Transition During Fiscal Year Beginning July 1, 2000. For the fiscal year beginning July 1, 2000, if the foundation aid apportioned to a
municipality for fiscal year 1999 under RSA 198:27 through RSA 198:37
exceeds the amount calculated under RSA 193-E:8, the amount paid to
that municipality in each year shall be the fiscal year 1999 foundation
aid apportionment.
5 Repeal. RSA 198:27 through 198:37, relative to foundation aid and
alternative foundation aid, are repealed.
6 State Education Tax. RSA 76:3 is repealed and reenacted to read as
follows:

76:3 State Education Tax. An annual state education tax at the rate
specified for the biennium in RSA 76:3-a is hereby imposed on all persons and property taxable pursuant to RSA 72 and 73, except such property subject to tax under RSA 82.
7 New Section; State Education Tax Rate. Amend RSA 76 by inserting after section 3 the following new section:
76:3-a State Education Tax Rate. The state education tax rate for each
biennium shall be that calculated by the commissioner of revenue administration pursuant to the authority granted in RSA 21-J:35, 1-a. Such
rate shall be calculated by the commissioner on or before December 15
of the year immediately preceding the biennium.
8 What Taxes Assessed. Amend RSA 76:5 to read as follows:
76:5 What Taxes Assessed. The selectmen shall seasonably assess all
state and county taxes for which they have the warrants of the state l
[

commissioner of revenue administration and county treasurers
respectively; all taxes duly voted in their towns; and all school! school-house, and village district taxes authorized by law or by vote of any
school or village district duly certified to them; and all sums required
to be assessed by RSA 33.
9 Commissioner's Warrant. RSA 76:8 is repealed and reenacted to read
as follows:
,

]
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76:8 Commissioner's Warrant.
I. The commissioner of revenue administration shall calculate for
the biennium the proportion of state education tax to be raised by each
town by multiplying the state education tax rate by the total equalized
value of all property in the town as determined under RSA 21-J:3, XIII,
and used to calculate the biennial rate.
II. The commissioner shall issue a warrant under the commissioner's
hand and official seal for the amount computed in paragraph I, less any
amount specially abated according to RSA 76:16-e, to the selectmen of
each town on or before September 1 directing them to assess such sum
and pay to the town for the use of the school district or districts such
sums and at such times as may be prescribed for other taxes assessed
by such selectmen.
10 Commissioner's Report. RSA 76:9 is repealed and reenacted to read
as follows:
76:9 Commissioner's Report. The commissioner of revenue administration shall report to the governor, the house of representatives, and
the senate, each year on or before October 1, a statement of the state
education tax warrants issued for the previous year.
11 Information Required. Amend RSA 76:ll-a, I to read as follows:
I. The tax bill which is sent to every person taxed, as provided in
RSA 76:11, shall show the rate for municipal, [ school local education,
state education, and county taxes separately, the assessed valuation
of all lands and buildings for which said person is being taxed, and the
right to apply in writing to the selectmen or assessors for an abatement
of the taix assessed as provided under RSA 76:16. The department of
revenue administration shall compute for each town and city the rates
which are to appear on the tax bills and shall furnish the required information to the appropriate town or city.
12 New Section; Special Abatement. Amend RSA 76 by inserting after section 16-d the following new section:
76:16-e Special Abatement. The amount of state education tax apportioned to each town pursuant to RSA 76:8, I, in excess of the product of
the statewide per pupil cost of an adequate education at the elementary
school level times the average daily membership in residence for the town
determined pursuant to RSA 189:28, as adjusted pursuant to RSA 193E:3, IV, shall be abated by the commissioner in each year of assessment.
13 Statistical Reports. Amend RSA 189:28 to read as follows:
189:28 Statistical Reports. School boards of every school district or
city, and the board of trustees of approved public academies, shall, on
or before September 1 in each year, submit to the department of education those statistical reports necessary to compute the average daily
membership of pupils attending each school district, and the average
daily membership of pupils resident in each school district. Information
relating to the [ operation of each school district fall enrollment,
]

]

teacher

and administrator

census,

and average teacher

salary,

as of October 1 of each school year, shall be submitted to the department
of education on or before October 15. Each statistical report submitted under this section shall include a certification, signed by the
superintendent of the school district, that states: "I certify, under the pains and penalties of perjury, that all of the information contained in this document is true, accurate, and complete."
The statistical report shall also include a certification, signed by
the chairperson of the school district's governing body or the

chairperson of the board of trustees of approved public acad-
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emies, that states: "/ certify^ that, to the best of my knowledge, all
of the information contained in this document is true, accurate,

and complete."
14 Reports Required. Amend RSA 198:4-d, III to read as follows:
III. A financial report for each city and school district shall be filed
showing the summary of receipts and expenditures, according to uniform classifications, during the preceding fiscal year, and a balance
sheet showing assets and liabilities at the close of the year. This report
shall be submitted on or before September 1 of each year[ unless the
filing date is extended by the comniissioner of education for just cause.
Failure to file may subject the noncomplying city or school district to the
penalty provided in RSA 198 4-f|. Each statistical report submitted
under this section shall include a certification signed by the
chairperson of the school district's governing body or the chairperson of the board of trustees of approved public academies that
states: "/ certify, under the pains and penalties of perjury, to the
best of my knowledge and belief, that all of the information contained in this document is true, accurate and complete."
15 New Paragraph; School Accounting Standards. Amend RSA 198:4d by inserting after paragraph III the following new paragraph:
Ill-a. The department of education and the department of revenue
administration together shall develop and recommend school accounting standards. The departments shall report to the speaker of the house,
the senate president, and the governor concerning such accounting standards on or before December 1, 1999.
16 Copies of Audited Financial Statements. Amend RSA 198:4-d, V to
read as follows:
V. [If] When a city or school district is audited by an independent
public accountant, it shall submit a copy of the audited financial statements in accordance with RSA 21-J:19, III and RSA 193-E:6, V(b).
17 Gender Reference Change. Amend the introductory paragraph of
RSA 21-J:3 to read as follows:
In addition to the powers, duties, and functions otherwise vested by
law, including RSA 21-G, in the commissioner of the department of revenue administration, [he] the commissioner shall:
18 Duties of Commissioner. Amend RSA 21-J:3, V to read as follows:
V. Exercise general supervision over the administration of the assessment and taxation laws of the state, the appraisal for ad valorem taxation purposes of property within the state, and over all
assessing officers in the performance of their duties, except the board
of tax and land appeals, to the end that all assessments of property be
made in compliance with the laws of the state.
19 Duties of Commissioner. Amend RSA 21-J:3, XIII to read as follows:
XIII. Equalize annually the valuation of the property in the several
towns, cities, and unincorporated places in the state by adding to or
deducting from the aggregate valuation of the property [ as assessed ] in
towns, cities, and unincorporated places such sums as will bring such
valuations to the true and market value of the property, including the
equalized value of property formerly taxed pursuant to the provisions
of RSA 72:7; 72:15, I, V, VII, VIII, IX, X, and XI; 72:16; 72:17; 73:26;
73:27; and 73:11 through 16 inclusive, which were relieved from taxation by the laws of 1970, 5:3; 5:8; 57:12; and 57:15, the equalized valuation of which is to be determined by the amount of revenue returned
in such year in accordance with RSA 31-A, and by making such adjustments in the value of other property from which the towns, cities, and
,

:
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unincorporated places receive taxes or payments in lieu of taxes as
may be equitable and just, so that any public taxes that may be apportioned among them shall be equal and just. In carrying out the duty
to equalize the valuation of property, the commissioner shall
follow the procedures set forth in RSA 21-J:9-a.
20 New Paragraph; Duties of Commissioner. Amend RSA 21-J:3 by
inserting after paragraph XXIV the following new paragraph:
XXV. Petition the board of tax and land appeals to issue an order
for reassessment of property pursuant to the board's powers under RSA
71-B:16 - 19 whenever, in the commissioner's belief, the valuation of
property for equalization purposes in a particular city, town, or unincorporated place is disproportional to the valuation for equalization
purposes in other cities, towns, or unincorporated places in the state.
21 Division of Property Appraisal; Department of Revenue Administration. RSA 21- J: 9 is repealed and reenacted to read as follows:
21-J:9 Division of Property Appraisal. There is established within the
department the division of property appraisal, under the supervision of
a classified director of property appraisal who shall be responsible for
the following functions, in accordance with applicable laws:
I. Assisting and supervising municipalities and appraisers in appraisals and valuations as provided in RSA 21- J: 10 and RSA 21- J: 11.
II. Appraising state-owned forest and recreation land under RSA
227-H and RSA 216-A.
III. Annually determining the total equalized valuation of properties in the cities and towns and unincorporated places according to the
requirements of RSA 21-J:9-a.
IV. Preparing a standard appraisal manual which may be used by
assessing officials, and holding meetings throughout the state with such
officials to instruct them in appraising property.
22 New Section; Equalization Procedure. Amend RSA 21-J by inserting after section 9 the following new section:
21-J:9-a Equalization Procedure. The following procedures shall apply in determining the equalization of property within the cities, towns,
and unincorporated places as required by RSA 21-J:3, XIII:
I. The commissioner shall annually conduct a sales-assessment ratio study which shall include arm's length sales or transfers of property
that occurred 6 months prior to and 6 months following April 1 of the
tax year for which such equalization is made.
II. In determining the arm's length sales or transfers that are included in the sales-assessment ratio study, the commissioner may use
a randomly selected sample of such sales and transfers the size of which
shall be determined by the total taxable parcels in the city, town, or
unincorporated place.
III. If less than 2 percent of the total taxable parcels in a city, town,
or unincorporated place has been transferred by an arm's length sale or
transfer during the 6 months prior to and 6 months following April 1
of the tax year for which such equalization is made, the commissioner
may choose one or more of the following options:
(a) Include appraisals of any of the taxable property of such city,
town, or unincorporated place in the sales-assessment ratio study. Such
appraisals shall be based on full and true market value pursuant to RSA
75:1 and shall be performed by department appraisers. The property to
be appraised shall be selected by the commissioner.
(b) Consider recent equalization ratio activity in adjoining cities,
towns, or unincorporated places.
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(c) Include arm's length sales or transfers in the city, town, or
unincorporated place, within 2-1/2 years preceding April 1 of the year
preceding the tax year for which such equalization is made.
IV. The commissioner shall use the inventory of property transfers
authorized by RSA 74:18 in determining the equalized value of property
and may consider such other evidence as may be available to the commissioner on or before the time the final equalized value is determined.
23 Appraisals of Property for Ad Valorem Tax Purposes. RSA 21-J:11
is repealed and reenacted to read as follows:
21-J:11 Appraisals of Property For Ad Valorem Tax Purposes.
I. Every person, firm, or corporation intending to engage in the
business of making appraisals on behalf of a municipality for tax assessment purposes in this state shall notify the commissioner of that intent
in writing. No person, firm, or corporation engaged in the business of
making appraisals of taxable property for municipalities and taxing
districts shall enter into any contract or agreement with any town, city,
or other governmental division without first submitting the proposed
contract or agreement to the commissioner for examination and approval and submitting to the commissioner evidence of financial responsibility and professional capability of personnel to be employed under
the contract.
II. The commissioner, at no expense to the municipality, shall monitor appraisals of property and supervise appraisers as follows:
(a) Assure that appraisals comply with all applicable statutes and

rules;
(b) Assure that appraisers are complying with the terms of any
appraisal contract;
(c) Review the accuracy of appraisals by inspection, evaluation,
and testing, in whole or in part, of data collected by the appraisers; and
(d) Report to the governing body on the progress and quality of the
municipality's appraisal process.
III. The commissioner shall adopt rules under RSA 541-A relative
to the provisions required of all contracts for appraisal services and the
methodology for inspection, evaluation, and testing of data for the purposes of appraisal monitoring.
24 Reports Required. Amend the introductory paragraph of RSA 21J:34 to read as follows:
The governing body of each city, town, unincorporated town, unorganized place, school district, and village district, and the clerk of each
county convention shall submit to the commissioner of revenue administration the following reports necessary to compute and establish the
state education tax rate and the tax rate for each city, town, unincorporated town, unorganized place, school district, village district, and
county. The commissioner shall adopt rules under RSA 541-A establishing the form and content of these reports:
25 New Paragraph; Reports Required. Amend RSA 21-J:34 by inserting after paragraph XIV the following new paragraph:
XV. A report filed by the assessing officials of each city, town, and
unincorporated place shall certify sales-assessment information necessary for the department to conduct the annual sales-assessment ratio
study required by RSA 21-J:9-a. This report shall be filed within 45 days
after receipt from the department.
26 New Paragraph; Setting of Tax Rates by Commissioner. Amend
RSA 21-J:35 by inserting after paragraph I the following new paragraph:

[
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I-a. The commissioner shall calculate the biennial state education
tax rate as follows:
(a) Multiply the statewide per pupil cost of an adequate education
at the elementary school level as determined under RSA 193-E:6, II, by
the average daily membership in residence for the state for the most
recent school year determined pursuant to RSA 189:28, as adjusted
pursuant to RSA 193-E:6, IV;
(b) Divide the total state educational adequacy funding calculated
in subparagraph (a) by the total equalized value as determined in RSA
21-J:3, XIII, and reported in the most recent annual report of the department of revenue administration.
27 Department of Education; Findings; Policy Statement. Amend RSA
21-N:1, I to read as follows:
I. The general court finds that the students, parents, general citizenry, local school teachers and administrators, local governments, local school boards, school administrative units, and state government
have a joint and shared responsibility for the quality of education
delivered through the public education system in the state of New
]

[

Hampshire.
28 Department of Education; Findings; Policy Statement.
21-N:1, 11(c) to read as follows:

Amend RSA

paramount goal

of the state shall be to provide [ quality
education for all school-age children in the state, [ to the
end that each such child shall be provided the opportunity to reach the
child's full educational potential and shall have been exposed to the
widest possible variety of educational and cultural experience s consistent with [ sound basic education RSA 193-E.
29 Department of Education; Findings; Policy Statement. Amend RSA
21-N:1, 11(e) to read as follows:
(e) In accordance with RSA 193-E, the department shall work
to establish credible processes for measuring and rating schools monitoring continued performance, and approving schools based upon mea-'
surable elements known to be related to instructional effectiveness. In
the process of monitoring and evaluating schools, department person-nel shall strive to operate in a nonintrusive fashion in order to minimize
disruption of daily classroom routine ].
30 Duties of Commissioner; Department of Education. Amend RSA 21N:4, VIII to read as follows:
VIII. Administer the provisions of RSA 193-C relative to the statewide educational improvement and assessment program and RSA 193E, relative to advancing better classrooms.
31 Repeal. RSA 21-N:6, V, relative to standards for approving elementary and secondary schools, is repealed.
32 New Subparagraph; Rulemaking. Amend RSA 21-N:9, II by inserting after subparagraph (y) the following new subparagraph:
(z) The provision of an adequate education as authorized by
(c)

"^he

]

an adequate

]

]

,

RSA

193-E:4.

33 Board of Tax and Land Appeals; Authority. Amend RSA 71-B:5, II
to read as follows:
II. To hear and determine [any] appeals 63' towns relating to the
equalization of valuation performed equalized valuation ofproperty
determined by the commissioner of revenue administration pursuant
to RSA 21-J:3, XIII. Any town aggrieved by [ttn] its equalized valuation
as determined by the commissioner of revenue administration must
appeal to the board in writing within 30 days of the town's notification
[

]

[

]

SENATE JOURNAL

6

AUGUST

1998

1319

notice of [th^] its final equalized valuation by the commissioner. The
board shall hear and make a final ruling on such appeal within
45 days of its receipt by the board. The board's decision on such
appeal shall be final and not appealable.
34 New Paragraph; Order for Reassessment. Amend RSA 71-B:16, IV
to read as follows:
IV. When a complaint is filed with the board alleging that all of the
taxable real estate or taxable property in a taxing district should be
reassessed or newly assessed for any reason, provided that such complaint must be signed by at least 50 property taxpayers or 1/3 of the
property taxpayers in the taxing district, whichever is lessM; or
V. When the commissioner of revenue administration files a
petition with it pursuant to RSA 21-J:3, XXV.
35 New Section; Inventory of Property Transfers. Amend RSA 74 by
inserting after section 17 to following new section:
74:18 Inventory of Property Transfers.
I. In order to properly equalize the value of property under RSA
21-J:3, XIII, an inventory of property transfers shall be filed with the
department of revenue administration and with the municipality where
the property is located for each transfer of real estate or interest in real
estate. Each form may include the following information:
(a) The buyer and seller's names and post transaction addresses
and the name and address of a contact person if the buyer or seller is a
trust or corporation.
(b) A description of the exact location of the property by town,
street, and the assessor's map, lot, and block number.
(c) The acreage included in the sale.
(d) An accurate description of the property included in the sale, the
neighborhood where the property is located, and the type and style of
the property sold.
(e) The buyer's ownership interest in the property.
(f) The sale price, date of transfer, and the amount mortgaged.
(g) The description of the type of transfer that has taken place,
(h) The amount of personal property included in the sale price.
(i) Whether the property was previously occupied and whether the
property will serve as the buyer's primary residence.
(j) The financing arrangements made to purchase the property to
be answered at the option of the buyer.
(k) Whether any concessions were made in the sale.
(1) Whether the property was in current use.
(m) Whether land use taxes were considered in the sale.
(n) The buyer's dated signature certifying that the information
indicated on the form is true.
II. The inventory of property transfers required by this section shall
be filed with the department of revenue administration and with the
municipality where the property is located by the purchaser, grantee,
assignee, or transferee, no later than 30 days from the recording of the
deed at the register of deeds or transfer of real estate, whichever is later.
Persons required to file the inventory of property transfers who willfully
fail to file or willfully make false statements on the forms shall be guilty
of a violation.
III. No deed, recording a transfer of real estate or any interest in
real estate, executed before October 1, 1995, shall be required to comply with this section.
IV. Failure to comply with this section shall not be construed to
cloud title.
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Any information provided

to the department pursuant
exempt from the right-to-know law, RSA 91-A.

section shall be

36 Repeal.

RSA

to this

78:20, relative to the prohibition on imposing a state

tax, is repealed.

37 Repeal.

RSA 78-B:10-a, relative to the real estate transfer question-

naire, is repealed.

38 Repeal.
is

RSA 83-D,

relative to the tax on nuclear station property,

repealed.

39 Duties of State Board of Education. Amend the introductory paragraph of RSA 186:11 to read as follows:
The state board of education shall, in addition to the duties assigned
by RSA21-N:9 RSA 2 IN: 11:
40 Repeal. RSA 186:11, XI, relative to local funds, is repealed.
41 Appropriations; How Listed. Amend the introductory paragraph of
RSA 186:13 to read as follows:
Except for money provided pursuant to RSA 193-E:7'10, all other
money appropriated by the legislature for general educational purposes,
in addition to the literary fund and all other funds created for the purposes enumerated in this section, shall be used for the following pur]

[

poses:

42 Educational Improvement.

Amend RSA

186:13, III to read as

fol-

lows:
III.

[

EQUALIZATION AND GENERAL AID.

For equalizing educa-

and improving the EDUCATIONAL IMPROVEMENT. For educational improvement for public elementary and
tional opportunity

]

high schools.
43 Repeal. RSA 186:13, IX, relative to tuition, is repealed.
44 Policy and Purpose. Amend RSA 186-C:1 to read as follows:
186-C:1 Policy and Purpose. It is hereby declared to be the policy of
the state that all children in New Hampshire be provided with equal
access to an adequate education. It is the
[ educational opportunities
purpose of this chapter to insure that the state board of education and
the school districts of the state provide a free and appropriate public
education for all educationally disabled children.
45 Days of School. Amend RSA 189:1 to read as follows:
189:1 Days of School. The school board of every district shall provide
standard approved schools for at least 180 days in each year[ at such
places in the district as will best serve the interests of education and
give to all the pupils within the district as nearly equal advantages as
]

[

]

,

are practicable ].
46 Duty to Provide Education. Amend RSA 189: 1-a to read as follows:
189: 1-a Duty to Provide Education. It shall be the duty of the school
board to provide[ at district expense, an adequate elementary and
secondary education [to] for all pupils who reside in the district until
such time as the pupil has acquired a high school diploma or has reached
age 21, whichever occurs first; provided, that the board may exclude
specific pupils for gross misconduct or for neglect or refusal to conform
to the reasonable rules of the school; and further provided, that this
section shall not apply to pupils who have been exempted from school
]

,

attendance in accordance with RSA 193:5.
47 Reduction of Time. Amend RSA 189:2 to read as follows:
189:2 Reduction of Time. If the school board of any district shall decide that, by reason of special conditions or circumstances, the maintenance of standard approved schools for 180 days in said district is
undesirable, said school board may so represent in writing to the state
[

]

SENATE JOURNAL

6

AUGUST

1998

1321

board. If, upon hearing, the state board, or the commissioner when
authorized by the state board, shall be of the opinion that the representation is true, it may reduce the time of maintaining such schools in said
district to such limits as it may deem wise. Provided, however, that the
state board, or the commissioner if authorized, shall not reduce the days
during which schools shall be in session, as provided in RSA 189:1, on
account of workshops, conventions or teachers' institutes.
48 Repeal. RSA 189:3, relative to other modifications, is repealed.
49 Repeal. RSA 189:4, relative to decisions of the state board, is repealed.
50 Repeal. RSA 189:12, relative to fuel and repairs, is repealed.
51 Approved School. Amend RSA 189:24 to read as follows:
189:24 [ Standard ] Approved School. [ A standard An approved
school, in addition to meeting school approval standards adopted
by the board of education pursuant to RSA 541-A, is one maintained for at least 180 days in each year, in a suitable and sanitary
building, equipped with approved ] supplied with furniture, books,
and other necessary appliances, taught ] necessary instruc[ maps
]

[

]

[

tional equipment and materials approved by the local school
board, staffed by teachers, directed and supervised by principal and
superintendent, each of whom shall hold valid educational credentials
issued by the state board of education, with suitable provision for the
care of the health and physical welfare of all pupils.
52 Repeal. RSA 189:29, relative to the penalty for failing to file statistical reports, is repealed.

53 Duty of Parent; Compulsory Attendance by Pupil; Change in RefAmend RSA 193:1, 1(c) to read as follows:
(c) The relevant school district superintendent has excused a child
from attendance because the child is physically or mentally unable to
attend school, or has been temporarily excused upon the request of the
parent for purposes agreed upon by the school authorities and the parent. Such excused absences shall not be permitted if they cause a serious adverse effect upon the student's educational progress. Students
excused for such temporary absences may be claimed as full-time pupils for purposes of calculating state aid under RSA 186-C:18 and RSA
108 27-37 RSA 193-E:7'10.
54 Statement of Purpose. Amend RSA 193-C:1, VI to read as follows:
VI. The purpose of the statewide education improvement and assessment program is not to establish a statewide curriculum. It is, rather,
to establish what New Hampshire students should know and be able to
do and to develop and implement effective methods for assessing that
learning and its application so that local decisions about curriculum
development and delivery can be made and assessment data can be
used in accordance with RSA 193-E.
55 Program Established; Goals. Amend the introductory paragraph of
RSA 193-C:3, IV to read as follows:
IV. The assessment system shall generate data which may to be
erence.

[

:

]

]

[

used:

56 Local Education Improvement and Assessment Plan; Assistance
Program. Amend the introductory paragraph of RSA 193-C:9, I to read
as follows:
I. Each school district in New Hampshire
is encouraged to shall
develop a local education improvement and assessment plan which
builds upon and complements the goals established for the program, in[

cluding:

]
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57 New Subparagraph; Local Education Improvement and Assessment; Assistance Program. Amend RSA 193-C:9, I by inserting after
subparagraph (d) the following new subparagraph:
(e) The components specified in RSA 193-E:3, I.
58 Local Education Improvement and Assessment Plan; Assistance
Program. Amend RSA 193-C:9, 11(c) and (d) to read as follows:
(c) A strong emphasis shall be placed on identifying model teachers in the areas included in the statewide education improvement and
assessment program distinguished educators and providing them
with opportunities to share their expertise and enthusiasm with local
educators and community members in developing local education improvement and assessment plans ].
(d) The department shall work with local districts to improve the capacity of teachers and administrators to design and
implement instructional programs to help all students reach
high standards. Therefore, funds may also be used to implement
statewide professional development initiatives including, but not
limited to, mentoring programs for beginning educators and
leadership development academies for teachers, administrators,
and school board members.
(e) In implementing this program, the department may enter into
grants or contracts with school districts, school administrative
units, institutions of higher education, regional consortia, and organizations and private businesses. Grant recipients and contractors shall
work in coordination with, and under the broad supervision of, the department of education.
[

]

[

59 Repeal.

RSA 194:20, relative to establishment of high schools, is repealed.

60 Contracts with Schools. Amend RSA 194:22 to read as follows:
194:22 Contracts With Schools. Any school district may make a contract with an approved public academy [7] or public high school [or
other literary institution located in this state or, when distance or
transportation facilities make it necessary, in another state, and raise
and appropriate money to carry the contract into effect. If the contract
is approved by the state board, the school with which it is made shall
be deemed a high school maintained by the district.
61 Repeal. RSA 194:23-c, relative to standards and uniformity, is repealed.
62 Repeal. RSA 194:23-d, relative to state financial aid, is repealed.
63 Registers; Reports. Amend RSA 194:31 to read as follows:
194:31 Registers; Reports. All academies, private schools and public
schools shall be furnished with copies of the school register, and shall
make an annual statistical report to the department of education by
September 1 as required in RSA 189:28. The school board of every
school district or city, and the board of trustees of approved public academies shall have a 30-day grace period if it fails to file the report due
under this section by September 1. At the end of 30 days the commissioner of the department of education shall notify the governing body
that all state aid to education for the upcoming fiscal year shall be withheld until the report is filed.
64 Charter and Open Enrollment Schools; Funding. Amend RSA 194B:ll, VIII to read as follows:
VIII. For the purposes of determining the statewide per-pupil [pttrtion of foundation aid ], cost of an adequate education, the state
education tax rate pursuant to RSA 76:3, and the state grants for
education under RSA 193-E:7-10 all resident pupils shall be counted,
regardless of which public school they may attend.
]

[

]
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65 Charter Schools; Operations; Curriculum. Amend RSA 194-B:13, III
read as follows:
III. The board of trustees, in consultation with teachers and the
principal, shall develop the charter school's annual budget and
shall determine the charter school's curriculum and develop the
school's annual budget including the components to be used to
provide pupils with the opportunity to acquire an education consistent with RSA 193-E:2.
66 Superintendent Services. Amend 194-C:4, 11(d) to read as follows:
(d) Compliance with laws, regulations, and rules regarding special
education, Title IX, the Americans with Disabilities Act, delivery of an
adequate education^ home education, minimum standards, student
records, sexual harassment, and other matters as may from time to time
to

[

]

occur.

67 Annual School Meetings. Amend RSA 197:1 to read as follows:
197:1 Annual. A meeting of every school district shall be held annually between March 1 and March 25, inclusive, or in accordance with
RSA 40:13 if that provision is adopted in the district, for raising and appropriating money, in accordance with RSA 193-E:10, for the support
of schools for the fiscal year beginning the next July 1, for the transaction of other district business and, in those districts not electing their
district officers at town meeting, for the choice of district officers.
68 Repeal. RSA 198:1, relative to an annual tax, is repealed.
69 Repeal. RSA 198:2, relative to expenditures, is repealed.
70 Repeal. RSA 198:3, relative to a penalty, is repealed.
71 Repeal. RSA 198:4, relative to estimates, is repealed.
72 Repeal. RSA 198:4-f, relative to a penalty for failing to file report,
is

repealed.

73 Assessment. Amend 198:5 to read as follows:
198:5 Assessment. The selectmen of the town, in their next annual
assessment, shall assess upon the taxable property of the district a sum
sufficient to meet the obligations above enumerated, with such alterations thereof] appropriated pursuant to RSA 193-E:10 and such
other sums as may be voted by the district, and shall pay the same over
to the district treasurer as the school board shall require for the maintenance of schools.
74 Payment in Lieu of Taxes. Amend RSA 227-H:17 to read as follows:
227-H:17 Payment in Lieu of Taxes. The commissioner of revenue
administration shall adopt rules, pursuant to RSA 541-A, relative to
forms for application to the commissioner of revenue administration for
pajrment for lost taxes. In any year in which no state tax is levied, Any
town in which national forestlands and land held by the state for operation and development as state forestlands, as defined by the department for the purposes of this section, are situated, whether acquired by
gift, devise, purchase, or in any other manner, may apply, by its selectmen, to the commissioner of revenue administration on forms provided
by the commissioner, annually before September 1, for the payment of
an amount not exceeding the taxes for all purposes which such town
might have received from taxes on such lands in such year had such
lands been taxable. In the event that the amount appropriated in any
biennium shall be insufficient for the purposes under this section, then
the towns entitled to benefits under this section shall be reimbursed proportionately, unless otherwise subsequently ordered by the legislature.
75 Special Fund for Moneys Received from Sweepstakes Commission.
RSA 284:21-j is repealed and reenacted to read as follows:
[

[

]
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284:21-j Special Fund for Moneys Received from Sweepstakes Commission. The state treasurer shall credit all moneys received from the
sweepstakes commission, and interest received on such moneys, to a
special fund from which the state treasurer shall pay all expenses of the
commission incident to the administration of this subdivision and RSA
287-E. Any balance left in said special fund after such expenses are paid
shall be continually appropriated to the department of education for the
sole purpose of funding state aid to education under RSA 193-E:8.
76 Positions Established; Appropriations.
I. To carry out the financial and educational reporting requirements
of this act, there are hereby established within the department of education the following permanent, full-time classified positions:
(a) Technical support specialist III; and
(b) Technical support specialist V.
II. The sum of $115,000 for the biennium ending June 30, 1999, is
hereby appropriated to the department of education to fund the establishment of the 2 positions created in paragraph I. The governor is authorized to draw a warrant for said sum out of any money in the treasury not otherwise appropriated.
III. The sum of $240,000 for the biennium ending June 30, 1999, is
appropriated to the department of revenue administration to fund the
costs necessary to implement this act. The governor is authorized to
draw a warrant for said sum out of any money in the treasury not otherwise appropriated.
77 Footnote Removed. Amend the totals of 1997, 350:1, 01, 07, 01, 03
to read as follows:

FY 1998
TOTAL
1,458,027
ESTIMATED SOURCE OF FUNDS FOR
PROPERTY APPRAISAL
07
08

IN

AGENCY INCOME
AGENCY INCOME

M

FY

770,000
47,358

770,000
48,858

**

1999

1,500,790

THE EVENT THAT REVENUE, AND COSTS ASSOCIATED WITH STATE APPRAISALS, LEASE NEGOTIATIONS, AND LEASED FACILITY BUILD-OUT COMPLIANCE
MONITORING,
LESS
THAN
IS
BUDGETED, THE TOTAL APPROPRIATION SHALL
BE REDUCED BY THE AMOUNT OF THE SHORTFALL IN EITHER ACTUAL OR PROJECTED BUDGET
REVENUE. THE AGENCY HEAD SHALL NOTIFY
THE BUREAU OF ACCOUNTS FORTHWITH, IN
WRITING, AS TO PRECISELY WHICH LINE ITEM

—m—

—

—

APPROPRIATION ^'i^^
WHAT SPECIFIC
AMOUNTS REDUCTIONS ARE TO BE MADE IN ORDER TO FULLY COMPENSATE FOR THE TOTAL

REVENUE

DEFICIT.

]

REVENUE IN EXCESS OF THE ESTIMATE MAY BE EXPENDED WITH PRIOR APPROVAL OF THE FISCAL
COMMITTEE AND THE APPROVAL OF THE GOVERNOR AND COUNCIL. THESE FUNDS SHALL NOT
LAPSE UNTIL THE DEBT ON THE C.A.M.A.
PROJECT HAS BEEN PAID IN FULL.
TOTAL

1,458,027

1,500,790

SENATE JOURNAL

6

AUGUST

1998

1325

78 Authority. The attorney general has authority to enforce any and
provisions of this act, in accordance with New Hampshire law,
through appropriate civil and equitable proceedings, including but not
all

limited to injunctive relief.
79 Severability. If any provision of this act or the application thereof
to any person or circumstance is deemed invalid, the invalidity does not
affect the other provisions or applications of the act which can be given
effect without the invalid provisions or applications and to this end the
provisions of this act are severable.
80 Removing Reference to the Tax on Nuclear Station Property.
Amend RSA 77-A:5-a to read as follows:
77-A:5-a Tax Expenditure Report. On or before February 1 of every
calendar year the commissioner shall certify to the general court and
the governor an analysis of each of the past year's credits allowed under RSA 77-A, RSA 77-E, RSA 83-C, [ RSA 83'D, ] and RSA 400-A against
the business profits tax imposed by this chapter and the apportionment
factors under RSA 77-A:3, 11(a).
81 Removing Reference to Foundation Aid. Amend RSA 198:21, V to
read as follows:
V. No pupil counted by any school district for the purpose of calculating the amount of a grant to be paid pursuant to this section shall
for the same school year by the same district be [ included in average
daily membership for the purposes of foundation aid or ] counted for the
purposes of grants pursuant to RSA 198:22.
82 Removing Reference to Foundation Aid. Amend RSA 198:22, V to
read as follows:
V. No pupil counted by any school for the purpose of calculating the
amount of a grant to be paid pursuant to this section shall for the same
school year by the same district be included in average daily member^
ship for the purposes of foundation aid or ] counted for the purpose of
grants pursuant to RSA 198:21.
83 District Foundation Aid. Amend RSA 198:36, IV to read as follows:
IV. The foundation amount shall be $4,000 $5,250 per weighted
[

[

]

pupil.

84 Contingency Fund. Amend RSA 198:4-b to read as follows:
198:4-b Contingency Fund. Every school district usually by an article
in the warrant, and the governing body of a city upon recommendation
of the school board, when the operation of the schools is by a department
of the city, may establish a contingency fund to meet the cost of unanticipated expenses that may arise during the year. Such fund shall not
exceed one percent of the amount appropriated for school purposes,
exclusive of capital expenditures and amortization of debt, during the
preceding year. A detailed report of all expenditures from the contingency fund shall be made annually by the school board and published
with their report.
85 Repeal. RSA 21-J:3, XXIII, relative to the commissioner of revenue
administration's duty to determine local per capita income for purposes
of foundation aid, is repealed.
86 Repeal. RSA 21-J:13, XI, relative to the form and content of the real
[

]

estate transfer questionnaire,

is

repealed.

87 Contingency. Sections 38 and 80 of this act shall take effect IVIarch
31, 1999 contingent upon approval by the voters of the constitutional
amendment proposed by CACR 45 of the 1998 legislative session. If the
constitutional amendment proposed by CACR 45 of the 1998 legislative
session is not approved, sections 38 and 80 shall not take effect.
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88 Contingency. Sections 5, 75, and 81-82 of this act shall take effect
1, 2000 contingent upon approval by the voters of the constitutional
amendment proposed by CACR 45 of the 1998 legislative session. If the
constitutional amendment proposed by CACR 45 of the 1998 legislative
session is not approved, sections 5, 75, and 81-82 shall not take effect.
89 Contingency. RSA 193-E:6-10 as inserted by section 2, and sections
4, 6-7, 9-12, 24, 26, 36, 41, 53, 64, 67-73, and 86 shall take effect upon
approval of the constitutional amendment proposed by CACR 45 of the
1998 legislative session. If the constitutional amendment proposed by
CACR 45 of the 1998 legislative session is not approved, the sections
referenced within this section shall not take effect.
90 Effective Date.
I. Sections 38 and 80 of this act shall take effect as provided in secJuly

tion 87.
II.

Sections 5, 75, and 81-82 of this act shall take effect as provided

in section 88.
III.

RSA

193-E:6-10 as inserted by section 2, and sections 4, 6-7, 967-73 and 86 shall take effect as provided in

12, 24, 26, 36, 41, 53, 64,

section 89.
IV. Section 83 of this act shall take effect July 1, 1999.
V. The remainder of this act shall take effect upon its passage.

1998-2340S

AMENDED ANALYSIS
This bill:
I. Establishes the criteria necessary for an adequate education.
II. Creates a methodology for calculating the per pupil cost of an adequate education.
III. Requires each school district to prepare and implement a local
education improvement assessment program.
IV. Establishes a special projects and district improvement fund to
provide grants to school districts that meet or exceed quality standards.
V. Establishes a formula for the distribution of state grants to be
funded, in part, by a state education tax on property and sweepstakes
revenues.
V. Repeals the nuclear station property tax and foundation aid and alternative foundation aid.

SENATOR MCCARLEY:
being handed out.

I

will begin to

speak on

my amendment

while

believe that most of us are very familiar with
the details of this amendment. Earlier today, and I apologize to be reading, but I am tired too and I am not going to trust my memory so I am
going to use notes. Earlier today, 15 of us in this chamber voted for a
constitutional amendment. Some of us who were concerned about
whether or not that constitutional amendment was simply going to continue to produce broken promises to our property poor school districts
and our taxpayers could not support it because we didn't see any promise of relief in that amendment. Senator Gordon, however, stated, that
this proposed constitutional amendment, which has now passed this
body would allow the ABC Plan or any other similar plan for relief be
put into effect. It has also been suggested today that this constitutional
amendment will not be used to ignore the plight of communities that
face an inability to fund an adequate education without divisive and
unreasonable tax rates. If all of that is true, then let us do what leaders are expected to do and tell the people what they can expect, if in
November they choose to vote for this constitutional amendment. Don't
it is

I
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make them guess what we

are going to come back and do in January.
will happen by voting for this floor amendment. This
will make the abatement and grants part of
le-

Promise them what

ABC

floor amendment
passes in November. The
gal, but it will be legal if and only if,
effective dates of all of that language for all of those sections are at the

CACR

end of this amendment. Those provisions, about which the court has
raised issues, will become laws, if and only if, your constitutional
amendment passes in November. We are not asking anyone to sign onto
a bill that has constitutional flaws. We are asking simply, that you let
New Hampshire citizens know what to expect if they take the momentous step of amending their constitution. We are asking that you tell
them now, that you do not view the Claremont decision as an inconvenience to be circumvented and that your amendment is not intended to
return us to the unacceptable string of broken promises from a legislature that considers educational funding optional. I ask you to vote for
this floor amendment because it provides the commitment to the voters that legislators in the past have not had the courage to provide. By
voting for this, by voting for the constitutional amendment, you are
promising the voters that the broken promises about how we fund education are over. Your constitutional amendment vote promises nothing.
A vote for ABC promises that our poorest communities will get help, our
children, our taxpayers, indeed all of us will be relieved of the burden
of overwhelming property tax rates that still do not provide the dollars
necessary for an adequate education, and your vote for ABC also promises that we will not take from one community perceived to be property
wealthy to give to another. The citizens of New Hampshire are generous, but we should not ask them to take from one another. It is bad
business and people don't want it. There has been much talk in the past
few weeks about political courage, I ask you to show that those charges
about this body having no courage are not true. Let's join together and
tell the citizens that we can address the challenge of the Claremont
decision head on. The voters are entitled to hear more from us than a
request that they should trust us to do the right thing in January. Why
wait until January? Tell them right now what you plan to do to resolve
the unfairness of our present funding system. Some of you spoke on this
floor in May about the positive elements of ABC. Some of you have stood
before forums and extolled the virtues of ABC to your constituents. It
is time to vote that same message and this floor amendment offers you
that opportunity. Please join with me in providing the $100 million of
interim funding while we await the results of the commission to help
us be very accurate in our funding formulas. Please join me in making
a promise to our constituents that we will keep this time. Let's make
ABC law. Thank you.

SENATOR DELAHUNTY

(IN THE CHAIR): Senator McCarley is this
same amendment that you proposed earlier today?
SENATOR MCCARLEY: No, Mr. President, it is not. I perhaps was not
exactly clear. In addition to the amendment that was proposed earlier
today, what is back in this bill is the language regarding grants to communities and the process that would allow the tax situation in terms of
the abatement and what have you that was in the original ABC that
came from the House.
SENATOR F. KING: So what this is, is the original ABC Plan?
the

SENATOR MCCARLEY:
that

was

in our

It is

amendment

ABC

the original
Plan with the language
earlier regarding the funding that would
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Nashua and some of our other communities and a language that
would make very clear, that those parts which the court addressed in
its opinion, which was simply an opinion, but those parts that it addressed, indeed would not become effective unless the constitutional
amendment, which was voted today, passes in November.
SENATOR F. KING: So this amendment, if it were to pass, would rehelp

quire

all of

the additional funding to be spent on education?

SENATOR MCCARLEY: I am

not sure that

I

understand the question,

Senator King?

SENATOR
went

to the

F.

KING:

In the original ABC Plan,
to be spent on education.

all

of the

money that

towns had

SENATOR MCCARLEY:

No. There was language in there, which has
been included in here that allowed the ability if you don't spend it
without the one percent cap over that, it would go back to local property tax relief the following year and that is included in this.
also

SENATOR WHIPPLE: I keep hearing questions about... this money is
going to the communities and they are going to have to spend it on
education. Well that is not the way that it works. This money goes back
to the communities, to the school districts. The voters, the people, in that
school district determine how that money is going to be spent. They can
increase their spending on education by that amount of money or by
more or they can use that money for property tax relief. That is up to
the local voter in the local community. When it says that it has to go for
education, it has to go to the school district and the people vote on where
the money is going to go. That is the way the plan works. This particular plan, right now, gives us an opportunity and probably the last opportunity we will have to solve the Claremont II decision, lower property taxes, do it without an income tax, do it without a sales tax and do
it now. This is probably the last chance that we will have to solve the
problem. This will also allow Nashua to get $2 million. Thank you, Mr.
President.

SENATOR

F.

Claremont

II

KING: Senator Whipple, how does this plan solve the
Supreme Court?
WHIPPLE:
This
SENATOR
plan, if we pass it, will be contingent upon
a constitutional amendment that we just passed.
SENATOR F. KING: How can you support a constitutional amendment?
I heard all day what a terrible thing that it was, now you support it?
Are you telling me that, that you support the constitutional amendment?
SENATOR WHIPPLE: I didn't support the constitutional amendment,
I support this and you supported the constitutional amendment. We
decision of the

have already got that. Now that you have got that constitutional amendment, this gives you the key to solve the problem, now that you have
got

it.

SENATOR D. WHEELER:
million in

Senator McCarely would this

bill

require $90

new funding?

SENATOR MCCARLEY: This bill would require for the interim year,
$100.1 million as defined in the amendment earlier today that we presented. That is correct. That is for the record, $5 million more than was
in the House amended version that came over to us. Those arguments
about those additional monies that we have made earlier today as to
why we think that they are critical.
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are you going to get the money, Sena-

McCarley?

SENATOR MCCARLEY: You know, for the second time, if you can reread the minutes of earUer today, the answer is identical. There is not
one iota's worth of change in it. Very quickly, there is $75 million that
could be collected if we passed a 23-cent cigarette tax that could be
collected over the 18 months. The other $25 million again, the dollars
are not needed until all the way up to the end of fiscal year 2000. I
believe that if we are committed to really doing what we say about
improving education and helping our property taxpayers, we will commit ourselves to fund during the budget process in January.
SENATOR D. WHEELER: Senator McCarley, if this were to pass, does
that mean that no money goes into the Rainy Day Fund and the $65
million doesn't get back into the Health Care Transition Fund?
SENATOR MCCARLEY: Excuse me, I have never suggested that surplus should not go back to those two funds. Never have you heard me
use those words. I will find the other $25 million through the budget
process, not the surplus.
SENATOR SQUIRES:

Senator Whipple, would you believe that on page
27, line 21 by further elevating the foundation amount to $5,250 works
at a disadvantage to Nashua? Secondly, although you have kindly
pointed out that this bill would bring something like $2.1 million, we
just turned down an absolutely splendid opportunity to bring $2.5?

Thank

Do you

you.

believe that

SENATOR WHIPPLE:

I

I

believe that?

couldn't hear

him because

fan, but I know that Senator Squires is
lieve what he said.

Question

A roll

of the noise of the
I be-

an honorable person and

on the floor amendment.
was requested by Senator McCarley.

is

call

Seconded by Senator Whipple.
The following Senators voted Yes: McCarley, Whipple,
Pignatelli, Larsen, J. King, K. Wheeler, Hollingworth,

Blaisdell,

Cohen.

King, Gordon, Johnson,
Fraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Barnes, Russman, Danais, Delahunty.

The following Senators voted No:
Yeas: 9
Floor

amendment

Senator

J.

-

F.

Nays: 15

failed.

King offered a

floor

amendment.

1998-2351S
^^^^^

Floor Amendment to HE 1075-FN-A-LOCAL
bill by replacing section 5 with the following:
Funding for Local Education Betterment.
I. There is established a local education betterment fund

Amend
5

the

for the

purpose of ensuring adequate funding for public education at the local
level. All moneys in this fund shall be used to supplement foundation
aid amounts distributed to schools under RSA 198:36. It is the intent
of the legislature that the moneys deposited into this fund be used to
ensure, to the greatest extent possible, that in each fiscal year each
school shall receive a level of state funding which is at least equal to,
but not less than, the state funding received in fiscal year 1999.
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II. Thirty-two million dollars of general fund revenues not otherwise
constitutionally or statutorily dedicated collected in each fiscal year,
beginning with fiscal year 1998, shall be deposited into this fund for the
purposes established in paragraph I.
III. This fund shall be administered by the commissioner of the
department of education and funding shall be allocated in accordance
with the provisions of the foundation aid formula in RSA 198:34 through
198:37.
IV. This fund shall terminate upon certification to the secretary of
state by the commissioner of revenue administration that the legislature has adopted a reliable alternative means of providing state aid to
education in an amount that exceeds per pupil state funding received
by each school in fiscal year 1999.
V. Any surplus remaining in this fund shall, upon termination of the
fund, be distributed in accordance with RSA 284:2 1-j. Notwithstanding
the provisions of RSA 284:21-j, all moneys lapsing from this fund shall
be distributed in accordance with RSA 198:34 through 198:37.
Amend the bill by replacing sections 8 and 9 with the following:
8 Effective Date. This act shall take effect upon its passage.

SENATOR

J.

KING: Mine

is

an amendment

to

HB

1075. Earlier

we

spoke about that money being continuous and not dropping off after the
first year or 1-1/2 years after or whatever. This amendment says that
the money that is put in... it says $32 million because that is what is a
bill right now and that $32 million will stay there and the following year
cannot go beyond, below that. So that money has to stay in there. The
only way that you can go is up. You cannot take it out of it. That is
basically what the amendment says. It protects the investment that you
are making in the next year and this will help matters if it goes on for
two or three years, but I hope that it doesn't stall getting our regular
HB 1075 through. It keeps the money in there and going so that the
towns will not have to say that if they lose it today, they won't have it
for next year. That will not happen until a new bill is passed that carries on and increases or sets up a new plan. That is basically what the

amendment

says.

on the floor amendment.
A roll call was requested by Senator J. King.
Seconded by Senator Whipple.
The following Senators voted Yes: F. King, McCarley, Whipple,
Question

is

Blaisdell, Pignatelli, Larsen, J. King, K. Wheeler, Hollingworth,

Cohen.

The following Senators voted No: Gordon, Johnson, Fraser,
Rubens, Patenaude, Roberge, D. Wheeler, Squires, Francoeur,
Podles, Barnes, Russman, Danais, Delahunty.
Yeas: 10
Floor

amendment

-

Nays: 14

failed.

Recess.

Out of recess.

SENATOR PIGNATELLI: I am not going to be able to vote for this $64
million going back to the communities. I am sorry that I am not going
to be able to support it, but it really leaves Nashua forgotten. We get
$10 a child going back to our communities. I was down at Staples the
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other day and with our ten dollars, we can get one three ringed binder,
one ball point pen, a pencil case and I guess there is 75 cents left over
for surplus. That is a disgrace that that is the best that we can do for
the children in this state and for the children in the second largest city.
I

am embarrassed

for us.

SENATOR BLAISDELL: TAPE INAUDIBLE

$64 million because for
the first time that I have been here in 28 years, I have finally got you
to move for $64 million on the republican side and that is not bad. Not
enough, so don't read me wrong. I am just hoping that when this bill gets
to the House that a little bit more reason will prevail and for the second time in my life since I have been here, once when the late Bob
Monier was the Senate president, I said thank God for the House of
Representatives. I say it again. Thank God for the House of Representatives.
I am going to support because Manchester needs
and it needs it badly and it needs more than that. I also hesitate. I
would love to support Nashua and that is because they are probably in
the same predicament as we are, probably a little better off. That is the
only reason that I am doing it. I hope that when it gets to the House
and a conference committee, that better heads will persevere and we
will come out with a better thing than what we have today.

SENATOR J. KING:

it

SENATOR K. WHEELER: I am reluctantly going to have to vote against
this bill, not because I don't believe in the importance of money coming
back to the cities and towns, but this is not a good enough bill and it
does not sufficiently help many of the districts of the state, certainly not
vote, I hope that I am sending a mesthe ones that I represent. By
sage to the committee of conference that they need to work harder to

my

get a better

bill

than what we've sent them.

SENATOR HOLLINGWORTH: I have the same sentiments as many of
you who have spoken before me, but I am going to vote for it. The only
reason that I am speaking is because I do want the House to know that
I am appalled that we are not sending more money back to the cities
and towns and that I want the House to be sure that while my vote is
in support of the $64, it is only in support of it because I think that
something is better than nothing.
SENATOR LARSEN:

have decided that this is Sophie's choice because
a choice, to which baby do you love more? If you
love the baby that is your schools that you want your schools to get more
funding or do you love the proper standards for adequacy for school
improvement and a better way to address teachers issues than to bash
them. I am going to vote for this. I am holding my nose knowing that
the conference committee will improve things. I trust that the House
and perhaps at least one in the Senate, perhaps two, will go in fighting
to get the bad parts off of this bill and get this thing moving along so
that the schools get the money that they need and that we move this
process along.

what we have here

I

is

SENATOR MCCARLEY:

I, too, will be supporting this very reluctantly.
need to comment because over the last two days there has
been an enormous amount of communication among this body. As late
as yesterday, there was certainly the implication or the statement that
the teacher tenure issue was a critical issue for the people who are in
the party on the opposite side of the aisle that I am in. So critical, that
indeed, there was plenty of support to take it off, as long as a democrat

I

guess that

I
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brought the amendment in. So I guess that I have to say that I am incredibly disappointed today. I will vote for this because I believe... because you have all assured me that the House often fixes our biggest
disasters and so I am going to go along with you and believe that because my communities are getting over $3 million more with the $64
than they would be getting without it. I will vote for that. I think that
Senator Gordon has expressed the issue that sometimes we ought to be
doing the right thing and this, our action here today, on this particular
part and dragging this issue in to this incredibly serious debate is
wrong.

Adopted.

Ordered to

third reading.

RESOLUTION
Senator Johnson moved that the Senate now adjourn from the early
session, that the business of the late session be in order at the present
time, that the bills ordered to third reading be read a third time by this
resolution, all titles be the same as adopted and that they be passed at
the present time; and that we be in recess for House messages, and
naming Committee of Conference members, and when we adjourn we
adjourn to the Call of the Chair.

Adopted.

ANNOUNCEMENTS
LATE SESSION

CACR 45, relating to the state's responsibility to provide to all citizens
the opportunity for a public education. Providing that the general court
shall have the exclusive authority to determine the content, extent, and
funding of a public education and that the state may fulfill its responsibility to provide to all citizens the opportunity for a public education
by exercising its power to levy assessments, rates, and taxes, or by delegating this power, in whole or part, to a political subdivision, provided
that upon delegation, such assessments, rates, and taxes are proportional and reasonable throughout the state or the political subdivision
in which they are imposed.

Question

A roll

is

on the adoption of

final

passage of

CACR 45.

call is required.

The following Senators voted

Yes: F. King, Gordon, Johnson,
Eraser, Rubens, Patenaude, Roberge, D. Wheeler, Squires,
Francoeur, Podles, Barnes, Russman, Danais, Delahunty.

The following Senators voted No: McCarley, Whipple,
Pignatelli, Larsen, J. King, K. Wheeler, Hollingworth,

Yeas: 15

Adopted by the necessary

-

Blaisdell,

Cohen.

Nays: 9

3/5 vote.

Third Reading and Final Passage
1075 FN-A-L, implementing the Advancing Better Classrooms program to provide a constitutionally adequate public education to all the
children of New Hampshire.
Senator J. King moved that we adjourn to the Call of the Chair.
Adopted.
Adjourned to the Call of the Chair.

HB
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The Senate met at 1:00 p.m.
A quorum was present.
The prayer was offered by Rev. David P. Jones, Senate Chaplain.
I am so proud to know you, each of you, that words fail me. I am amazed
continually at the sacrifice and devotion that elected officials are willing
make - without getting all that much in return. You have to raise the
money for your campaigns. You have to constantly find fresh ways to
repeat your message. You have to do something, things, that makes you
squirm and work with some people you just don't like. You have to take
late night phone calls from that constituent who should have gone to an
AA meeting instead of phoning you. And all for a hundred bucks and a
fancy license plate. Thank you for what you have done here and, much
more importantly, thank you for what you have been here - yourselves.
You can feel really good about that, for you are a pretty wonderful group.
Now don't let that go to your head, for you still have the Constitution to
deal with, and the children, teachers, parents and the taxpayers. We voted
last Tuesday so that someone would look out for them - and show them
how to look out for one another. You are those someones.
to

Bless each Senator,

O

On

Amend their lives. Bless their parents.
their talents. And be their teacher, that they

Lord.

Guard their children. Tax
may know how to live.

Amen

day I would also ask you to also remember Senator Otto Oleson
served in this Senate Chamber and he served many more years in
the chamber behind me. He passed away this week. We give thanks for
his life and send our condolences to his family members.
this

who

SENATOR F. KING: I just wanted to add some thoughts to what Reverend Jones said about Otto Oleson. I knew Otto Oleson for longer than
20 years. He was one of the most respected state legislators and town
official and a truly a great gentleman. Many of you knew him that
served here in this chamber or over in the House chamber. For those of
you who didn't have the distinct pleasure of serving with Otto - he
would rise on occasion to speak on a piece of legislation and when he
did, he always had a story to tell us about one of life's experiences that
made a specific point to the legislation pending on the floor. I would like
to have everyone bow their heads for a moment in his memory.
King led the Pledge of Allegiance.
Senator Barnes is excused for the day.
Senator

J.

HOUSE MESSAGE
The House

of Representatives refuses to concur with the Senate in the
adoption of the following amendment to the following entitled bill sent

down from the Senate:
HB1075-FN-A-L, implementing the Advancing Better Classrooms program to provide a constitutionally adequate public education to all the
children of

And

New Hampshire.

requests a committee of conference.

The Speaker, on the part
as

members

of said

of the

House

of Representatives, has appointed

committee of conference:
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Donnalee Lozeau,
Neal Kurk,
Warren Henderson,
Peter Burling

SENATE ACCEDES TO REQUEST FOR A
COMMITTEE OF CONFERENCE

HB

1075-FN-A-L, implementing the AdvEincing Better Classrooms proto provide a constitutionally adequate public education to all the
children of New Hampshire.
Senator F. King moved to accede to the request for a committee of con-

gram

ference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

F.

King, Gordon,

J.

members

of

King

INTRODUCTION OF GUESTS
SUSPENSION OF THE RULES
Senator Hollingworth moved that the Rules of the Senate be so far susto allow a bill to be considered after the deadlines set for the
1998 session.

pended as

Adopted by the necessary

2/3 votes.

HOUSE MESSAGE
of Representatives concurs with the Senate in the passage
of the following entitled Bill, with amendment, in the passage of which
amendment the House asks the concurrence of the Senate:

The House

SB 409-FN,

relative to long-term care and extending the moratorium
on new nursing home beds.

SENATE NON CONCURS WITH HOUSE AMENDMENT AND
REQUESTS A COMMITTEE OF CONFERENCE
SB 409-FN,

relative to long-term care and extending the moratorium
on new nursing home beds.

Senator

F.

King moved non concurrence and requests a committee of

conference.

Adopted.

The President, on the part

of the Senate, has appointed as
said committee of conference:

SENATORS:

members

of

Squires, D. Wheeler, Blaisdell

Recess.
Out of recess.

COMMITTEE OF CONFERENCE REPORT
1998-2403-C of

C

08/09

Committee of Conference Report on HB 1075-FN-A-LOCAL, an act
implementing the Advancing Better Classrooms program to provide a
constitutionally adequate public education to all the children of New
Hampshire.
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Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:

Amend

the

bill

by replacing

all

after the enacting clause with the fol-

lowing:
1 New Chapter; Providing Adequate Public Education to All the Students of New Hampshire. Amend RSA by inserting after chapter 193-D
the following new chapter:

CHAPTER 193-E
ADEQUATE PUBLIC EDUCATION
193-E: 1 Policy and Purpose.
I. It is the policy of the state of New Hampshire that public elementary and secondary education shall provide all students with the opportunity to acquire the knowledge and skills necessary to prepare them
for successful participation in the social, economic, scientific, technological, and political systems of a free government, now and in the years to
come; an education that is consistent with the curriculum and student
proficiency standards specified in state school approval rules and New

Hampshire curriculum frameworks.
II. Respecting New Hampshire's long tradition of community involvement, it is the purpose of this chapter to ensure that appropriate
means are established to provide an adequate education through an integrated system of shared responsibility between state and local government. In this system, the state establishes, through school approval and
student proficiency standards and curriculum guidelines, the framework
for the delivery of educational services at the local level. School districts
then have flexibility in implementing diverse educational approaches
tailored to meet student needs.
193-E: 2 Criteria for an Adequate Education. An adequate education
shall provide all students with the opportunity to acquire:
I. Skill in reading, writing, and speaking English to enable them to
communicate effectively and think creatively and critically.
II. Skill in mathematics and familiarity with methods of science to
enable them to analyze information, solve problems, and make rational

decisions.

Knowledge of the biological, physical, and earth sciences to enthem to understand and appreciate the world around them.
IV. Knowledge of civics and government, economics, geography, and
history to enable them to participate in the democratic process and to
III.

able

make informed

choices as responsible citizens.
arts, languages, and literature to enable them
to appreciate our cultural heritage and develop lifelong interests and
involvement in these areas.
VI. Sound wellness and environmental practices to enable them to
enhance their own well-being, as well as that of others.
VII. Skills for lifelong learning, including interpersonal and technological skills, to enable them to learn, work, and participate effectively
V.

Grounding in the

changing society.
193-E :3 Delivery of an Adequate Education.
I. By April 1, 2000, each school district shall report to the department of education its data for the previous 12 months on its school and
district performance indicators. The requirements for data keeping and
the form of the report shall be established in accordance with rules
adopted by the state board of education.

in a
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Performance indicators shall include the following areas:
Attendance and drop-out rates.
(2) School environment indicators, such as safe-schools data.
(3) Proportion of graduating students going on to post-secondary education, military service, and the workplace.
(4) Performance on state tests administered pursuant to RSA
193-C and other standardized tests administered at local option.
(b) In addition, local districts shall report on locally developed
performance indicators and assessment measures.
II. No later than December 1, 2000 the department of education
shall issue a report on the condition of education statewide and on a
district-by-district and school-by-school basis. This report shall include
demographic and student performance data including, but not limited
to, school and district performance on state tests administered pursu(a)

(1)

RSA

193-C, other standardized tests administered at local option
districts, data provided under paragraph
I, as well as other relevant statistics. Comparisons with state averages
and with the condition of each district and school in comparison with
previous years shall be provided, including, but not limited to, statewide
rankings of each district and school on the state tests administered
pursuant to RSA 193-C and on other standardized tests administered
at local option by at least 25 percent of school districts. The report shall
be organized and presented in a manner that is easily understood by the
public and that assists each school district with the identification of
trends, strengths, and weaknesses and the development of its local education improvement and assessment plan.
2 Statistical Reports. Amend RSA 189:28 to read as follows:
189:28 Statistical Reports. School boards of every school district or
city, and the board of trustees of approved public academies, shall, on
or before September 1 in each year, submit to the department of education those statistical reports necessary to compute the average daily
membership of pupils attending each school district, and the average
daily membership of pupils resident in each school district. Information
relating to the [ operation of each school district ] fall enrollment,
teacher and administrator census, and average teacher salary,
as of October 1 of each school year, shall be submitted to the department
of education on or before October 15. Each statistical report submitted under this section shall include a certification, signed by the
superintendent of the school district, that states: "/ certify, under the pains and penalties of perjury, that all of the information contained in this document is true, accurate, and complete.''
The statistical report shall also include a certification, signed by

ant to

by at least 25 percent of school

the chairperson of the school district's governing body or the
chairperson of the board of trustees of approved public academies, that states: "/ certify, that, to the best of my knowledge, all
of the information contained in this document is true, accurate,

and complete."
3 Reports Required. Amend RSA 198:4-d, III to read as follows:
III. A financial report for each city and school district shall be filed
showing the summary of receipts and expenditures, according to uniform classifications, during the preceding fiscal year, and a balance
sheet showing assets and liabilities at the close of the year. This report
shall be submitted on or before September 1 of each year[ unless the
filing date is extended by the commissioner of education for just cause.
Failure to file may subject the noncomplying city or school district to the
penalty provided in RSA 108:4-fl. Each statistical report submitted
,

[
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under this section shall include a certification signed by the
chairperson of the school district's governing body or the chairperson of the board of trustees of approved public academies that
states: "I certify, under the pains and penalties of perjury, to the
best of my knowledge and belief, that all of the information contained in this document is true, accurate and complete."
4 New Paragraph; School Accounting Standards. Amend RSA 198:4d by inserting after paragraph III the following new paragraph:
Ill-a. The department of education and the department of revenue
administration together shall develop and recommend school accounting standards. The departments shall report to the speaker of the house,
the senate president, and the governor concerning such accounting standards on or before December 1, 1999.
5 Department of Education; Findings; Policy Statement. Amend RSA
21-N:1, 11(c) to read as follows:
(c) The paramount goal of the state shall be to provide quality
an adequate education for all school-age children in the state, to the
end that each such child shall be provided the opportunity to reach the
child's full educational potential and shall have been exposed to the
widest possible variety of educational and cultural experiences] consistent with sound basic education RSA 193-E.
6 Department of Education; Findings; Policy Statement. Amend RSA
21-N:1, 11(e) to read as follows:
(e) In accordance with RSA 193-E, the department shall work
to establish credible processes for measuring and rating schools monitoring continued performance, and approving schools based upon measurable elements known to be related to instructional effectiveness. In
the process of monitoring and evaluating schools, department personnel shall strive to operate in a nonintrusive fashion in order to minimize
disruption of daily classroom routine ].
7 Duties of Commissioner; Department of Education. Amend RSA 21N:4, VIII to read as follows:
VIII. Administer the provisions of RSA 193-C relative to the statewide
educational improvement and assessment program and RSA 193-E.
8 Duties of State Board of Education. Amend the introductory paragraph of RSA 186:11 to read as follows:
The state board of education shall, in addition to the duties assigned
[

]

[

]

[

,

by RSA21-N:9 RSA21-N:11.
[

]

9 Repeal. RSA 186:11, XI, relative to local funds, is repealed.
10 Repeal. RSA 189:12, relative to fuel and repairs, is repealed.
11 Repeal. RSA 189:29, relative to the penalty for failing to file statistical reports, is repealed.
12 Contingency Fund. Amend RSA 198:4-b to read as follows:
198:4-b Contingency Fund. Every school district usually by an article
in the warrant, and the governing body of a city upon recommendation
of the school board, when the operation of the schools is by a department
of the city, may establish a contingency fund to meet the cost of unanticipated expenses that may arise during the year. [ Such fund shall not
exceed one percent of the amount appropriated for school purposes,
exclusive of capital expenditures and amortization of debt, during the
preceding year. ] A detailed report of all expenditures from the contingency fund shall be made annually by the school board and published
with their report.
13 District Foundation Aid. Amend RSA 198:36, IV to read as follows:
IV. The foundation amount shall be [ $4,000 $5,000 per weighted
]

pupil.

1338

SENATE JOURNAL

10

SEPTEMBER

1998

14 District Foundation Aid; July 1, 2000. Amend RSA 198:36, IV to
read as follows:
IV. The foundation amount shall be $5,000 $4,000 per weighted
[

]

pupil.

15 New Subdivision; Educational Funding Commitments. Amend
9 by inserting after section 13-f the following new subdivision:

RSA

Educational Funding Commitments
9:13-g Educational Funding Commitments to Local Communities.
I. The budget to be submitted by the governor to the legislature
under this chapter shall include proposals that satisfy the state education funding commitment defined in RSA 9:13-g, III.
II. No operating budget appropriating and authorizing the expenditures of general funds for any fiscal year shall become law unless such
budget includes appropriations of expenditures that satisfy the state
education funding commitment defined in RSA 9:13-g, III.
III. For purposes of this subdivision, the term "state education funding commitment" means the amount determined under RSA 198:36 with
respect to the applicable fiscal year.
16 Funding for Local Education Betterment.
I. There is established a local education betterment fund for the
purpose of ensuring adequate funding for public education at the local
level. All moneys in this fund shall be used to supplement foundation
aid amounts distributed to schools under RSA 198:36 during fiscal year
2000. It is the intent of the legislature that the moneys deposited into
this fund be used to ensure, to the greatest extent possible, that in fiscal year 2000 each school shall receive a level of state funding which is
at least equal to, but not less than, the state funding received in fiscal
year 1999.
II. Thirty-six million dollars of general fund revenues not otherwise
constitutionally or statutorily dedicated collected in each of the fiscal
years 1998 and 1999 shall be deposited into this fund for the purposes
established in paragraph I.
III. There is hereby appropriated from the local education betterment fund the sum of $72,000,000 for the fiscal year ending June 30,
2000 for the purposes of RSA 198:36, IV. The governor is authorized to
draw a warrant for such sum from moneys in the fund.
IV. This fund shall be administered by the commissioner of the department of education and funding shall be allocated in accordance with
the provisions of the foundation aid formula in RSA 198:34 through
198:37.
V. Any surplus remaining in this fund shall, upon termination of the
fund, be distributed in accordance with RSA 284:21-j. Notwithstanding
the provisions of RSA 284:21-j, all moneys lapsing from this fund shall
be distributed in accordance with RSA 198:34 through 198:37.
17 Compliance with Constitutionally Mandated Funding. For the
purpose of complying with part 2, article 83 of the New Hampshire constitution, the general fund portion of the following items comprise the
state's support of primary and secondary public education:
I. Building aid.
II. Special education.
III. School nutrition grants.
IV.

V.

Foundation

aid.

Tuition and transportation.

VI. Kindergarten aid.
VII. Driver education.
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VIII. Catastrophic shortfall funding.
IX. Department of education general fund appropriations applicable
to primary and secondary public schools.
18 Contingency. This act shall take effect in accordance with section
20 of this act only after approval by the voters of the constitutional
45 of the 1998 legislative session. If the
amendment proposed by
45 of the 1998 legislative
constitutional amendment proposed by
session is not approved, this act shall not take effect.
19 Repeal. Section 16 of this act, relative to funding for local educa-

CACR

CACR

tion betterment, is repealed.
20 Effective Date.
I. Section 13 of this act shall take effect July 1, 1999, subject to
section 18 of this act.
II. Section 14 of this act shall take effect July 1, 2000, subject to
section 18 of this act.
III. Section 19 of this act shall take effect June 30, 2000, subject to
section 18 of this act.
IV. The remainder of this act shall take effect on the date that CACR
45 of the 1998 legislative session is approved by the voters.

The signatures below attest to the authenticity of this
Report on HB 1075-FN-A-LOCAL, an act implementing the Advancing Better Classrooms program to provide a constitutionally adequate public education to all the children of New Hampshire.
Conferees on the Part
Conferees on the Part
of the House
of the Senate
Rep. Lozeau, Hills. 30
Sen. F. King, Dist. 1
Rep. Kurk, Hills. 5
Sen. Gordon, Dist. 2
Rep. Henderson, Rock. 20
Sen. J. King, Dist. 18
Rep. Knowles, Straf. 11

AMENDED ANALYSIS
This bill:
I. Establishes the criteria necessary for an adequate education.
II. Provides that certain provisions of this act are contingent on the
passage of a constitutional amendment.
III. Establishes criteria for the inclusion of education funding commitments to local communities in the budgetary process.
IV. Establishes a local education betterment fund using $36,000,000
of general fund revenue from each of the fiscal years 1998 and 1999.
V.Provides a list of items which comprises the states support of primary and secondary public education, in compliance with part 2, article
83 of the New Hampshire constitution.

Senator Gordon moved to non concur with the committee of conference
report.

Adopted.
Senator Gordon moved to discharge the committee of conference and
that the Senate President appoints a new committee of conference.

Adopted.

The President, on the part

of the Senate, has appointed as

said committee of conference:

SENATORS:

Gordon,

F.

King,

J.

King

members

of
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HOUSE MESSAGE
The House

of Representatives accedes to the request of the Senate for
a committee of conference on the following entitled Bill:

SB 409-FN, relative to long-term care and extending the moratorium
on new nursing home beds.
And

the Speaker, on the part of the House, has appointed as
of said committee of conference:

REPRESENTATIVES:

members

Neal Kurk,
Larry Emerton,
Patricia Dowling,
Mary Jane Wallner

COMMITTEE OF CONFERENCE REPORT
1998-2409-C of

C

01/09

Committee of Conference Report on SB 409-FN, an act relative to longterm care and extending the moratorium on new nursing home beds.
Recommendation:
That the Senate recede from its position of nonconcurrence with the
House amendment, and concur with the House amendment, and
That the Senate and House adopt the following new amendment to the
bill as amended by the House, and pass the bill as so amended:

Amend RSA

151-E:6,

HI as inserted by

section 1 of the bill by replac-

with the following:
III. The department shall implement the acuity-based reimbursement system on July 1, 1999 or as soon thereafter as practicable.
Amend RSA 167:18-b, IV as inserted by section 8 of the bill by replacing it with the following:
rV. The total reimbursements by all counties made pursuant
to this section for persons who have been determined eligible to
receive nursing facility services shall not exceed the amounts set
forth below for any of the state fiscal years 1999-2003:
(a) State fiscal year 1999-$54,000,000.
(b) State fiscal year 2000-$57, 000,000.
(c) State fiscal year 2001-$60,000,000.
(d) State fiscal year 2002-$63,000,000.
(e) State fiscal year 2003-$66,000,000.
ing

it

The signatures below attest to the authenticity of this Report on SB 409FN, an act relative to long-term care and extending the moratorium on

new nursing home

beds.

Conferees on the Part
of the Senate
Sen. Squires, Dist. 12
Sen. D. Wheeler, Dist. 11
Sen. Blaisdell, Dist. 10

Conferees on the Part
of the House
Rep. Kurk, Hills. 5
Rep. Emerton, Hills. 7
Rep. Dowling, Rock. 13
Rep. Wallner, Merr. 24

Senator Squires moved concurrence.

Adopted.
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HOUSE MESSAGE
The House

of Representatives has adopted the
report on the following entitled Senate Bill:

Committee of Conference

SB 409-FN,

relative to long-term care and extending the moratorium
on new nursing home beds.

HOUSE MESSAGE
The House

of Representatives refused to concur with the Senate in the
passage of the following entitled Resolution sent down from the Senate:
TO: establishing a restricted education trust
51,
fund. PROVIDING THAT: an education trust fund be estabhshed, that
all moneys designated for the purpose of state aid to education shall be
directly transferred to such trust fund, and that the moneys in such
trust fund shall be used exclusively for state aid to education.

CACR

RELATING

HOUSE MESSAGE
The House

of Representatives, lacking the constitutionally required 3/
5 vote, has failed to pass the following entitled Resolution sent down by

the honorable Senate:

CACR 45, RELATING TO: the

state's responsibility to provide to all
citizens the opportunity for a public education.
THAT:
the general court shall have the exclusive authority to determine the
content, extent, and funding of a public education and that the state
may fulfill its responsibility to provide to all citizens the opportunity
for a public education by exercising its power to levy assessments,
rates, and taxes, or by delegating this power, in whole or part, to a
political subdivision, provided that upon delegation, such assessments,
rates, and taxes are proportional and reasonable throughout the state
or the political subdivision in which they are imposed.

PROVIDING

ANNOUNCEMENTS
RESOLUTION
Senator Johnson moved that the Senate now adjourn from the early
session, that the business of the late session be in order at the present
time, that the bills ordered to third reading be read a third time by this
resolution, all titles be the same as adopted and that they be passed at
the present time; and that we be in recess for House messages. Enrolled
Bill Reports and amendments, and that when we adjourn we adjourn
to the Call of the Chair.

Adopted.

LATE SESSION
Senator

J.

King moved that we adjourn

to the Call of the Chair.

Adopted.
Recess.

Out of recess.

HB

1075-FN-A-LOCAL, an

Classrooms program

act

implementing the Advancing Better
adequate public eduHampshire.

to provide a constitutionally

cation to all the children of

New

Conferee change: Senator Eraser replaced Senator

J.

King
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REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

has examined and found correctly

Bills

Enrolled the following entitled House and/or Senate

SB

Bill:

409, relative to long-term care.

Senator Hollingworth moved adoption.

Adopted.

Adjourned to the Call of the Chair.

September 24, 1998
The Senate met

A quorum was

at 1:00 p.m.

present.

The prayer was

offered by Rev. David

R

Jones, Senate Chaplain.

In any contentious matter there are usually four primary groups into
which most of the individuals involved fall. There are:

Those who believe nothing should change;
Those who believe everything should change;

Those who seek to figure out some creative option that the
groups can live with;

And

first

two

then, finally, there are those on whose behalf the whole issue
being argued in the first place.

is

Hopefully, at the end of the day, after all of the politicking and pressuring and compromising and standing firm and voting has been accomplished, hopefully, it will be the fourth group that will have won, even
if some or all of the other groups don't. Thank you for struggling so
mightily for that fourth group.

Lord of all, be Lord of this place today. May we build bridges, not
walls; seek knowledge, not just information; and leaders not just opinion followers. Endow the members of this body with resolve, tempered by
wisdom and patience fired by passion, and all will be well.
Amen
Senator Danais led the Pledge of Allegiance.
Senator Barnes

is

excused for the day.

INTRODUCTION OF GUESTS
COMMITTEE OF CONFERENCE REPORT
1998-2455-CofC
08/08

Committee of Conference Report on HB 1075-FN-A-LOCAL, an act
implementing the Advancing Better Classrooms program to provide a
constitutionally adequate public education to all the children of New
Hampshire.
Recommendation:
That the House recede from its position of nonconcurrence with the
Senate amendment, and concur with the Senate amendment, and
That the Senate and House adopt the following new amendment to
the bill as amended by the Senate, and pass the bill as so amended:
Amend the bill by replacing all after the enacting clause with the following:
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1 New Chapter; Providing Adequate Public Education to All the
Students of New Hampshire. Amend RSA by inserting after chapter
193-D the following new chapter:

CHAPTER 193-E
ADEQUATE PUBLIC EDUCATION
193-E: 1 Policy and Purpose.
I. It is the policy of the state of New Hampshire that public elementary and secondary education shall provide all students with the opportunity to acquire the knowledge and skills necessary to prepare them
for successful participation in the social, economic, scientific, technological, and political systems of a free government, now and in the years to
come; an education that is consistent with the curriculum and student
proficiency standards specified in state school approval rules and New

Hampshire curriculum frameworks.
II. Respecting New Hampshire's long tradition of community involvement, it is the purpose of this chapter to ensure that appropriate
means are established to provide an adequate education through an
integrated system of shared responsibility between state and local government. In this system, the state establishes, through school approval
and student proficiency standards and curriculum guidelines, the framework for the delivery of educational services at the local level. School
districts then have flexibility in implementing diverse educational approaches tailored to meet student needs.
193-E:2 Criteria for an Adequate Education. An adequate education
shall provide all students with the opportunity to acquire:
I. Skill in reading, writing, and speaking English to enable them to
communicate effectively and think creatively and critically.
II. Skill in mathematics and familiarity with methods of science to
enable them to analyze information, solve problems, and make rational

decisions.

Knowledge of the biological, physical, and earth sciences to enthem to understand and appreciate the world around them.
IV. Knowledge of civics and government, economics, geography, and
history to enable them to participate in the democratic process and to
make informed choices as responsible citizens.
V. Grounding in the arts, languages, and literature to enable them
to appreciate our cultural heritage and develop lifelong interests and
III.

able

involvement in these areas.
VI. Sound wellness and environmental practices to enable them to
enhance their own well-being, as well as that of others.
VII. Skills for lifelong learning, including interpersonal and technological skills, to enable them to learn, work, and participate effectively
in a changing society.

193-E:3 Delivery of an Adequate Education.
I. By April 1, 2000, each school district shall report to the department of education its data for the previous 12 months on its school and
district performance indicators. The requirements for data keeping and
the form of the report shall be established in accordance with rules
adopted by the state board of education.
(a) Performance indicators shall include the following areas:
(1) Attendance and drop-out rates.
(2) School environment indicators, such as safe-schools data.
(3) Proportion of graduating students going on to post-secondary education, military service, and the workplace.
(4) Performance on state tests administered pursuant to
193-C and other standardized tests administered at local option.

RSA
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(b) In addition, local districts shall report on locally developed
performance indicators and assessment measures.
II. No later than December 1, 2000 the department of education
shall issue a report on the condition of education statewide and on a
district-by-district and school-by-school basis. This report shall include
demographic and student performance data including, but not limited
to, school and district performance on state tests administered pursuant to RSA 193-C, other standardized tests administered at local option
by at least 25 percent of school districts, data provided under paragraph
I, as well as other relevant statistics. Comparisons with state averages
and with the condition of each district and school in comparison with
previous years shall be provided, including, but not limited to, statewide
rankings of each district and school on the state tests administered
pursuant to RSA 193-C and on other standardized tests administered
at local option by at least 25 percent of school districts. The report shall
be organized and presented in a manner that is easily understood by the
public and that assists each school district with the identification of
trends, strengths, and weaknesses and the development of its local education improvement and assessment plan.
2 Statistical Reports. Amend RSA 189:28 to read as follows:
189:28 Statistical Reports. School boards of every school district or
city, and the board of trustees of approved public academies, shall, on
or before September 1 in each year, submit to the department of education those statistical reports necessary to compute the average daily
membership of pupils attending each school district, and the average
daily membership of pupils resident in each school district. Information
relating to the operation of each school district fall enrollment,
teacher and administrator census, and average teacher salary,
as of October 1 of each school year, shall be submitted to the department
of education on or before October 15. Each statistical report submitted under this section shall include a certification, signed by the
superintendent of the school district, that states: "/ certify, under the pains and penalties of perjury, that all of the information contained in this document is true, accurate, and complete."
The statistical report shall also include a certification, signed by
the chairperson of the school district's governing body or the
chairperson of the board of trustees of approved public academies, that states: "I certify, that, to the best of my knowledge, all
of the information contained in this document is true, accurate,
]

[

and

complete.''

3 Reports Required. Amend RSA 198:4-d, III to read as follows:
III. A financial report for each city and school district shall be filed
showing the summary of receipts and expenditures, according to uniform classifications, during the preceding fiscal year, and a balance
sheet showing assets and liabilities at the close of the year. This report
shall be submitted on or before September 1 of each year[ unless the
filing date is extended by the comniissioner of education for just causeFailure to file may subject the noncomplying city or school district to the
penalty provided in RSA 198 4-fl. Each statistical report submitted
,

:

a certification signed by the
chairperson of the school district's governing body or the chairperson of the board of trustees of approved public academies that
states: "I certify, under the pains and penalties of perjury, to the
best of my knowledge and belief, that all of the information contained in this document is true, accurate and complete."
under

this section shall include

4 New Paragraph; School Accounting Standards. Amend RSA 198:4d by inserting after paragraph III the following new paragraph:
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Ill-a. The department of education and the department of revenue
administration together shall develop and recommend school accounting standards. The departments shall report to the speaker of the house,
the senate president, and the governor concerning such accounting standards on or before December 1, 1999.
5 Department of Education; Findings; Policy Statement. Amend RSA
21-N:1, 11(c) to read as follows:
(c) The paramount goal of the state shall be to provide quality
an adequate education for all school-age children in the state, to the
end that each such child shall be provided the opportunity to reach the
child's full educational potential and shall have been exposed to the
widest possible variety of educational and cultural experiences] consistent with sound basic education RSA 193-E.
6 Department of Education; Findings; Policy Statement. Amend RSA
21-N:1, 11(e) to read as follows:
(e) In accordance with RSA 193-E, the department shall work
to establish credible processes for measuring and rating schools! monitoring continued performance, and approving schools based upon mea'
surable elements known to be related to instructional effectiveness. In
the process of monitoring and evaluating schools, department personnel shall strive to operate in a nonintrusive fashion in order to minimize
disruption of daily classroom routine ].
7 Duties of Commissioner; Department of Education. Amend RSA 21N:4, VIII to read as follows:
VIII. Administer the provisions of RSA 193-C relative to the statewide
educational improvement and assessment program and RSA 193-E.
8 Duties of State Board of Education. Amend the introductory paragraph of RSA 186:11 to read as follows:
The state board of education shall, in addition to the duties assigned
by RSA 21-N 9 RSA21-N:11:
9 Repeal. RSA 186:11, XI, relative to local funds, is repealed.
10 Repeal. RSA 189:12, relative to fuel and repairs, is repealed.
11 Repeal. RSA 189:29, relative to the penalty for failing to file sta]

[

[

]

[

,

[

:

]

tistical reports, is repealed.

12 Contingency Fund. Amend RSA 198:4-b to read as follows:
198:4-b Contingency Fund. Every school district annually by an article
in the warrant, and the governing body of a city upon recommendation
of the school board, when the operation of the schools is by a department
of the city, may establish a contingency fund to meet the cost of unanticipated expenses that may arise during the year. Such fund shall not
exceed one percent of the amount appropriated for school purposes,
exclusive of capital expenditures and amortization of debt, during the
preceding year. A detailed report of all expenditures from the contingency fund shall be made annually by the school board and published
with their report.
13 District Foundation Aid. Amend RSA 198:36, IV to read as follows:
IV. The foundation amount shall be $4,000 $4,959 per weighted
[

]

[

]

pupil.
14 District Foundation Aid; July 1, 2000. Amend RSA 198:36, IV to
read as follows:
IV The foundation amount shall be [ $4,050 ] $4,000 per weighted
pupil.

15 New Subdivision; Educational Funding Commitments. Amend
9 by inserting after section 13-f the following new subdivision:

Educational Funding Commitments

RSA
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Funding Commitments to Local Communities.
to be submitted by the governor to the legislature
under this chapter shall include proposals that satisfy the state education funding commitment defined in RSA 9:13-g, III.
9:13-g Educational
I.

II.

The budget

No

operating budget appropriating and authorizing the expen-

ditures of general funds for any fiscal year shall become law unless such
budget includes appropriations of expenditures that satisfy the state
education funding commitment defined in RSA 9:13-g, III.
III. For purposes of this subdivision, the term "state education funding commitment" means the amount determined under RSA 198:36 with
respect to the applicable fiscal year.
16 Funding for Local Education Betterment.
I. There is established a local education betterment fund for the
purpose of ensuring adequate funding for public education at the local
level. All moneys in this fund shall be used to supplement foundation
aid amounts distributed to schools under RSA 198:36 during fiscal year
2000. It is the intent of the legislature that the moneys deposited into
this fund be used to ensure, to the greatest extent possible, that in fiscal year 2000 each school shall receive a level of state funding which is
at least equal to, but not less than, the state funding received in fiscal
year 1999.
II. Sixty-two million dollars of general fund revenues not otherwise
constitutionally or statutorily dedicated collected in fiscal year 1999 shall
be deposited into this fund for the purposes established in paragraph I.
III. There is hereby appropriated from the local education betterment fund the sum of $62,000,000 for the fiscal year ending June 30,
2000 for the purposes of RSA 198:36, IV. The governor is authorized to
draw a warrant for such sum from moneys in the fund.
IV. This fund shall be administered by the commissioner of the department of education and funding shall be allocated in accordance with
the provisions of the foundation aid formula in RSA 198:34 through
198:37.
V. Any surplus remaining in this fund shall, upon termination of the
fund, be distributed in accordance with RSA 284:21-j. Notwithstanding
the provisions of RSA 284:21-j, all moneys lapsing from this fund shall
be distributed in accordance with RSA 198:34 through 198:37.
17 Repeal. Section 16 of this act, relative to funding for local education betterment, is repealed.
18 Effective Date.
I. Section 13 of this act shall take effect July 1, 1999.
II. Section 14 of this act shall take effect July 1, 2000.
III. Section 17 of this act shall take effect June 30, 2000.
IV. The remainder of this act shall take effect upon its passage.
The signatures below attest to the authenticity of this Report on HB
1075-FN-A-LOCAL, an act implementing the Advancing Better Classrooms program to provide a constitutionally adequate public education
to all the children of New Hampshire.

Conferees on the Part
of the Senate
Sen. F. King, Dist. 1
Sen. Gordon, Dist. 2
Sen. Eraser, Dist. 4

Conferees on the Part
of the House
Rep. Lozeau, Hills. 30
Rep. Kurk, Hills. 5
Rep. Henderson, Rock. 20
Rep. J. Bradley, Carr. 8
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1998-2455-CofC

AMENDED ANALYSIS
This bill:
I. Establishes the criteria necessary for an adequate education.
n. Establishes criteria for the inclusion of education funding commitments to local communities in the budgetary process.
III. Establishes a local education betterment fund using $62,000,000
of general fund revenue from fiscal year 1999.

SENATOR F. KING: House Bill 1075 is the result of a lot of work. At
the last session, the Senate non concurred with the committee of conference report and asked that a new committee of conference be appointed. The primary purpose at that time was to de-link HB 1075 from
the amendment, it was being considered then and is being considered
now, today. That has been taken care of. The other substance of change
in this version of HB 1075 can be found in the amount of money that is
going to be appropriated for the school year, fiscal 2000. As time
progresses we have a better chance to be familiar with what we think
our revenue projection is going to be. The amount that was in the previous report was $72,000,000 and that has been reduced to $62,000,000
because it is now apparent that we are going to see less growth in our
revenues than what we projected. This is about $2 million less than the
amount of money that the Senate passed originally in their amendment,
which, I think, nearly everyone voted for. This will provide the interim
funding for the school districts. They will now be able to know what
funds will be available for the budgets that they are preparing this year.
We are all familiar with this and that is what 1075 did initially anyway.
It was only an interim funding for one-year funding. It does not have
any carry-forward after the year 2000. I would recommend that the
Senate pass this amendment as you have it.
SENATOR BLAISDELL: Mr. President and members of the Senate, I am
going to support Senator King's motion. I want to bring out the fact that
in the Fiscal Committee, we have been listening to what is happening
to the Health Care Transition Fund. The Health Care Transition Fund
is down to about $32 million and it seems now that we are spending the
interest twice. It is not in deficit. We proved that last week when we
asked the commissioner of Health and Human Services that the Health
Care Transition Fund is really in deficit on the grants that we send out
to the commiuiities. So I would just remind you that whoever comes back
to this body, that I hope that they will take a hard look at refilling that
Health Care Transition Fund. I know that there is a law that Senator
King sponsored and I believe that I was part of it, that said that we
would take any surplus money and refill the Health Care Transition
Fund along with the Rainy Day Fund. I am not quite so sure that the
surplus money that we talk about is there, obviously... I just came back
from a meeting with a group of bankers down in Lenox, Massachusetts
and we face some real serious problems. I think that you were right,
probably, to drop the number down to $62 million. I just want to make
sure that you remember, those of you who come back to this body, that
we need to refill that Health Care Transition Fund. Those grants are
very important to the cities and towns and they do a lot of good. Just
the little town of Winchester that I represent gets $85,000 from that
fund to take care of some heath care for the little kids in Winchester,
New Hampshire, that need it so bad. I hope that you would think about
that. I would hope that the revenues do hold up because I don't believe,
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truthfully, that we will be able to put this $62 million together with any
kind of a surplus. I think still, and I know that a lot of people don't agree

with me, that New Hampshire doesn't have a spending problem. New
Hampshire has a revenue problem. I think that is an area that you are
going to have to be addressing very shortly. Thank you very much, Mr.
President.

SENATOR RUBENS:

I rise first of all to thank Senators Gordon and
being so very responsive to the concerns that I had about 1075
over the months. They have been very, very responsive. I rise in opposition to the amended committee of conference report for three reasons.
First of all, the sum of money involved here spends all of the state's
apparent or projected surplus, probably at the top of the largest bubble
we have had, economic bubble that we have had in this country in decades, spending every nickel of the surplus. Secondly, there is not sustainable revenue source identified to maintain the promises or the expectations that are created by the distribution formula here. Thirdly,
there are some 28-A problems in the bill. On page 2, lines 10 - 13 you
see some new mandates related to education services, wellness, environ-

King

for

mental practices, interpersonal skills, technological skills. These things
have identified but undetermined costs. These are statutory requirements imposed upon local school districts. If you look at the allocation
formula under column C of the 2075 work sheet you will see that some
towns get no money from the state. Those towns can very easily go
ahead and make a claim to the state that these requirements for these
additional education services that are beyond those required in 1984
effective date of 28-A shall be and must be paid for by the state. Those

my three reasons to oppose the bill. Thank you.
SENATOR J. KING: I rise in support of the bill. I voted
are

against

it

in the

committee of conference mainly because it started out at $123 million
in the ABC Plan and went down to $90 million and then it went down
to $72 million and everybody is quite convinced that we are going to get
the $72 million. Yesterday, to my surprise, it was down to $62 million.
The problem was where is it going to come from? That is the same problem that we have had for the last 88 years here and we are going to have
it the next two years too if we don't address it. We should have addressed
it. We started out this session addressing it but we never finished it. I
will vote for it because that $62 million is going to do better out there
with the people and the locals than it is going to do up here. Thank you
very much.
Senator F. King moved adoption.

Adopted.
Senator Rubens

in

opposition to

HB

1075.

Recess.

Out of recess.

SENATOR RUBENS

(Rule #44): I would Hke to thank members of this
and extraordinary opportunity to serve with
you, all of you regardless of the political persuasion and party and committee. What an incredible honor it's been to serve here with you. I will
never forget this experience in my entire life. Thank you very much.

body

for the rare privilege

HOUSE MESSAGE
The House
Committee

of Representatives has adopted the recommendation of the
of Conference to which was referred the following entitled Bill:
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HB

1075-FN-A-L, implementing the Advancing Better Classrooms proto provide a constitutionally adequate public education to all the
children of New Hampshire.

gram

HOUSE MESSAGE
The House

of Representatives has passed a Bill with the following title,
in the passage of which it asks the concurrence of the Senate:

HB

1682, requiring registered child day care providers to perform state
registry and criminal records checks of new staff members and other
individuals who are responsible for the care of, or who are in regular
contact with children.

HOUSE MESSAGE
The House

of Representatives has passed a Bill with the following
in the passage of which it asks the concurrence of the Senate:

title,

HB

1683, ratifying the 1998 Newmarket town meeting and the 1998
annual Exeter Region Cooperative School District meeting.

SUSPENSION OF THE RULES
Senator Gordon moved that the rules of the Senate be so far suspended as
to allow a bill to be considered after the deadlines set for the 1998 session.

Adopted by the necessary

2/3 vote.

SUSPENSION OF THE RULES
Senator Gordon moved that the rules of the Senate be so far suspended
as to allow a report not previously advertised in the Calendar and that
the bill be on second reading at the present time.

HB

1682, requiring registered child day care providers to perform state
registry and criminal records checks of new staff members and other
individuals who are responsible for the care of, or who are in regular
contact with children.

Adopted by the necessary

2/3 vote.

HB

1682, requiring registered child day care providers to perform state
registry and criminal records checks of new staff members and other
individuals who are responsible for the care of, or who are in regular
contact with children.

Adopted.

Ordered to

third reading.

SUSPENSION OF THE RULES
Senator Hollingworth moved that the Rules of the Senate be so far suspended as to allow a bill to be considered after the deadlines set for the
1998 session.

Adopted by the necessary

2/3 vote.

SUSPENSION OF THE RULES
Senator Hollingworth moved that the rules of the Senate be so far suspended as to allow a report not previously advertised in the Calendar
and that the bill be on second reading at the present time.

SENATOR HOLLINGWORTH: When they voted at their town meeting,
they just said that any surplus would go into the capital reserve and
didn't give a specific dollar number. It appears that the DRA is telling
them that they should have said that the specific number rather than
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the surplus so this is a technicality. At their annual meeting, they put
their issues in different orders rather than their issue being first and
it was third. So these towns are asking that it just be ratified here. I
believe that they are technicalities and that we should do so. Thank you.

Adopted by the necessary

2/3 vote.

HB

1683, ratifying the 1998 Newmarket town meeting and the 1998
annual Exeter Region Cooperative School District Meeting.

Adopted.

Ordered to

third reading.

RESOLUTION
Senator Johnson moved that the Senate be in early session and that the
business of the late session be in order at the present time, that the bills
ordered to third reading be read a third time by this resolution, all titles
be the same as adopted and that they be passed at the present time and
that we be in recess for the sole purpose of House messages and Enrolled
Bills Reports and amendments, and that when we adjourn, we adjourn
to the Call of the Chair.

Adopted.

ANNOUNCEMENTS
LATE SESSION
Third Reading and Final Passage

HB

1682, requiring registered child day care providers to perform
and criminal records checks of new staff members and
other individuals who are responsible for the care of, or who are in
regular contact with children.
state registry

HB

1683, ratifying the 1998 Newmarket town meeting and the 1998
annual Exeter Region Cooperative School District meeting.

HOUSE MESSAGE
The House

of Representatives has indefinitely postponed the following

entitled Senate bill sent

SB 491-FN,

down by

the Senate:

relative to residential care facilities.

1998-2462-EBA
10/09

Enrolled Bill Amendment to HB 1075-FN-A-LOCAL
The Committee on Enrolled Bills to which was referred HB 1075-FN-

A-LOCAL

AN ACT

defining a constitutionally adequate public education, providing additional funding for education aid and/or property tax
relief and relative to teacher renomination and the application of teacher professional performance standards.

Having considered the same, report the same with the following amendment, and the recommendation that the bill as amended ought to pass.

FOR THE COMMITTEE
Bill Amendment

Explanation to Enrolled

HB

to

1075-FN-A-LOCAL
This enrolled bill amendment corrects the title of the bill.
Enrolled Bill Amendment to HB 1075-FN-A-LOCAL
Amend the title of the bill by replacing it with the following:
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defining an adequate public education and providing additional
funding for education aid and/or property tax relief

Senator Eraser moved adoption.

Adopted.

1998-2463-EBA
03/01

Enrolled Bill Amendment to HE 1682
The Committee on Enrolled Bills to which was referred

AN ACT

HB

1682

requiring registered child day care providers to perform state
and criminal records checks of new staff members and
other individuals who are responsible for the care of, or who
are in regular contact with children.

registry

Having considered the same, report the same with the following
amendment, and the recommendation that the bill as amended ought
to pass.

FOR THE COMMITTEE
Explanation to Enrolled Bill Amendment

to

HB

1682

This enrolled bill amendment corrects a typographical error and deletes a provision already inserted by a prior act.

Amendment to HB 1682
by deleting section 1 and renumbering the original
tions 2-3 to read as 1-2, respectively.
Enrolled Bill

Amend

the

bill

sec-

Amend

section 1 of the bill by replacing line 3 with the following:
170-E:7 State Registry and Criminal Records Check; Revocation of
Registration and Withholding

Senator Eraser moved adoption.

Adopted.
Recess.

Out of recess.

REPORT OF COMMITTEE ON ENROLLED BILLS
The Committee on Enrolled

bills

has examined and found correctly

Enrolled the following entitled House and/or Senate

HB

Bills:

1075, defining an adequate public education and providing addi-

tional funding for education aid and/or property tax relief.

HB

1682, requiring registered child day care providers to perform state
registry and criminal records checks of new staff members and other
individuals who are responsible for the care of, or who are in regular
contact with children.

HB

1683, an act ratifying the 1998 Newmarket town meeting and the
1998 annual Exeter Region Cooperative School District meeting.

Senator Fraser moved adoption.

Adopted.
Senator J. King moved that the Senate now adjourn
Chair.

Adopted.

Adjourned to the

Call of the Chair.

to the Call of the
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SUBJECT INDEX
The index on the pages immediately following refers to bills and resolutions by numSome of the subjects are in amendments rather than the original bills. Other subject matter is referred to page numbers. The numerical index following this index gives
page reference to all amendments and action on numbered bills and resolutions.
ber.

A
ABC

program, adequate education,

criteria

and

delivery; state education

HB

tax on property

Abortion, physicians required

to

warn

SB 442

requirements

Abuse of office,

civil

SB 300

action against public officials

Acid rain control, environmental

services powers clarified; enforcement;

HB

variances

Actions and proceedings
civil, for bribery and abuse of office
damages for wrongful death, loss of familial relationship
oil spillage in public waters, third party tort liability, damages reduced

1274

SB 300

HB
....

small claims, maximum amount increased
tobacco-related funds, disbursement provisions
whistleblowers' protection, compensatory damages and attorneys' fees;
appeals to superior court

Acupuncture

1075

of breast cancer risk; reporting

members, appointment and mileage
reimbursement changed

1471

HB 1531am
HB 1406
SB 497

HB

1622

HB
HB

1271

licensing board,

Adjutant general, deputy, position established

1334

Administrative procedures, rules
public health services radioactive materials, exemption from format
requirements, prospective repeal repealed
state agencies
certified copies sent to state library and law library
model rules for adjudicative proceedings
proposed rulemaking, notice requirements changed
specific section of state or federal statute must be identified

SB 322

HB 1455
HB 256
SB 320

HB

1459

HB
HB

1233
1234

Administrative services department
administrative attachments
new regulatory boards and commissions not other-wise attached
state office of volunteerism

commissioner
renovation study of certain state office building, use of appropriated
funds
SB 342am
rulemaking authority transferred to, from personnel division director
SB 389
year 2000 noncompliance report; updates
SB 464am
energy conservation by state agencies, re-investment incentive plans
SB 499
judicial branch administration building, operating expenses;
appropriation
SB 417am
Plaistow district court design, various capital appropriations extended... HB 1141am
Walker building, conversion to office complex, design study, appropriation;
renovation of another state office building
HB 1141

Advancing better classrooms, adequate

education, criteria and delivery;

HB

state education tax on property

1075

Advertising
advertising
tobacco and alcohol products, zoning ordinances
political. See: Elections, political

may

restrict

HB 721am
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Aeronautics

aircraft registration, decal required; duration of certificates and nonresident
requirements changed; airmen, medical certificate required

Dean Memorial

airport.

North Haverhill, upgrade, study

airport, plan for transfer to local public entity; maintenance and
operations fund

HB
HB

1537
1340

HB

1272

HB

1120

HB

1160

HB

1252

HB

1225

Skyhaven

Agriculture
alternative, impact on native wildlife, study
farming
and farm defined
right to farm unless forbidden by zoning ordinance; preservation of
agricultural land a purpose of zoning

sludge
and septage application near waters, restrictions delayed for prior users
and scientific researchers
and septage removed from set back requirements of rivers management

fertilizers,

and protection program
and septage spreading notice moved

SB 347
to

water management and protection

chapter
land application, random on-site testing and inspection; standards; fee ...
greenhouses, temporary, tax exemption
land use management to protect farmland, study
livestock defined to include buffalo, bison, llamas, alpacas, emus, ostriches,
yaks, elk, and certain deer
markets, and food department
commissioner, testing domestic animals for disease; rulemaking
commissioner, wolf hybrids, rulemaking authority; administrative
fines

integrated pest management program and fund
pesticides, categories reduced to one
pesticides registration requirements, certain biological control agents

damage

HB

1145

HB

1151

HB 1123am
HB 1297
HB 191

HB
HB

exempt
wildlife

HB 1124
HB 1224
HB 170
HB 1238

control program, appropriation

1229
1473

private emplojrment, exemption under workers' compensation law for small

employers

Ahem

state

park, name changed from Governors

state park

HB 1446
HB 1211am

Air pollution
control facilities, eligibility for tax exemption, time limit

removed

emissions
inspection program replaced by safety inspections; pollution reductions
by electric generating facilities, recovery of costs
reduction of interstate transportation of air pollution supported
environmental services enforcement power clarified
motor vehicles alternative fuel fleet operator requirements repealed

Air resources division

director, salary increased

Aircraft registration, decal required; duration of certificates and
nonresident requirements changed
Airports
Dean Memorial, North Haverhill, upgrade, study
Skyhaven, plan for transfer to local public entity; maintenance and
operations fund

Alcohol and drug abuse counselors, course of treatment for subsequent
motor vehicle DWI offenses after completing multiple offender
programs

HB

1395

HB

1513
23
1274
1223

HJR

HB
HB
HB

1304

HB

1537

HB

1340

HB

1272

HB

1129

Alcoholic beverages
advertising, zoning ordinances may restrict
alcohol-related offenses, sentence to DWI offender intervention

brew pub

detention center
licensees, reports on wholesale distributors
in paying accounts

who

HB 721am

HB

1600

HB

1313

are delinquent

SUBJECT INDEX
Alcoholic beverages

1355

(cont.)

distributors, storage, cross-stocking provision removed; report of
delinquencies to brew pub licensees; penalty

driving while intoxicated. See: Motor vehicles,
false identification cards,

manufacture,

sale,

HB

1130

DWI

and possession prohibited;

penalties; forfeiture
licensees, persons in charge of premises, affidavits;

SB 324

may

not have been

HB

1131

HB

1210

convicted of a felony
licenses

beverage manufacturers, fees changed
on-sale, entertainers, dancer excluded from definition; age limits
petition by town to revoke license; hearing
restaurants, filing requirements; golf courses, enclosed areas added;
sale to intoxicated person prohibited
sale by direct shipment; fees
special, liquor or

wine auctions,

SB 324

for nonprofit corporations

HB

1480

HB
HB
HB

1339
1131

1131

malt
beer festivals, draft beer equipment and representatives, provisions for
certain license holders and others
manufacturers, direct off-premises sales, limits increased

manufacturers license fees changed
production for personal use, exemption from liquor laws
sale by direct shipment; license; fees
sale to person with criminal drinking stamp on driver's license or

SB 328

HB
HB
HB
HB

1189
1210
1468
1339

SB 434

identification; penalty

HB
HB

state stores, Keene, study

substance abuse treatment delivery system, study
of income, service-connected veterans' disability payments
not considered income unless provided by federal law

1284
1174

Alimony, sources

Alpacas added

HB

to definition of livestock

Ambulances, emergency medical

service providers

may

inform patients of

HB

transportation options

Ambulatory surgical

facilities, 24

hour stay allowed,

pilot

1498

program

SB 476

extended

American Heritage Rivers, urging designation of Connecticut, Merrimack,
and Winnipesaukee Rivers

American Red Cross,

disaster leave for state employees
disaster relief volunteers

Amherst, 1998 town meeting

SB 325
1145am

who

21

SB 131

HB 1568am

legalized

Andersen consulting, revenue recoupment

HCR

are certified

effort, shortfall,

revenues

HB 1217am

reduced

Animals, see also: Wildlife
companion animal population control advisory committee; animal welfare

number

SB 401

plates

cruelty to
convicted person may be prohibited from owning animals
injuring police dog or horse, penalty increased
dissection, right of pupils to refuse to participate in school activities

involving dissection
domestic, testing by agriculture commissioner; rulemaking
livestock defined to include buffalo, bison, llamas, alpacas, emus, ostriches,
yaks, elk, and certain deer
pet overpopulation committee codified
shelters, unlicensed ferrets and cats, waiting period before euthanasia;
microchip scanner required; forms of identification

Apprenticeship council members, annual

financial statements required

SB 376

HB

1588

SB 452

HB

1151

HB

1145

SB 402

HB
HB

1623

1299
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Appropriations

minimum amount requiring competitive bidding
increased
HB 1374am
operating budget
available in printed and electronic format; maintenance expenditure defined;
performance budget provisions
HB 1456
biennium ending 1999, surplus divided between health care transition fund and
revenue stabilization reserve account
SB 462
bonded indebtedness not used to fund
HB 1217
line item for dues to national and regional organizations
HB 1249
surplus divided between revenue stabilization reserve account and health care
fund; cap increased
HB 1300
system, required information changed
HB 1399
capital budget, projects,

UNH

HB

Arbitration, alternative dispute resolution in divorce encouraged

1190

Architects
acting as emergency management volunteers, liability limited
board, duties and authority changed

SB 464

HB

535

HB

111

Archives, and records management
general court records of legislation, preservation and access, study
government records management component, study

SB 179

local

Armed

forces
Congress urged to restore funds to Veterans Affairs Department
SR 5
SB 313am
Gulf War bonus payment procedure, manifest and warrant
national guard, postsecondary educational assistance, study extended
HB 1393
NH residents, free fish and game licenses, nonresidents charged resident fee HB 132
POW-MIA flag to be displayed above the state house whenever the US flag
is flown
SB 307
POWs, special number plates may be retained by surviving spouse
SB 330
selective service registration required to receive state employment and
education benefits
SB 313
service-connected disability payments not considered income for purposes
of alimony unless provided by federal law
SB 325
veterans home
HB 1335
expansion, authority to accept gifts; patients' needs committee
supplemental appropriation
SB 462am

Arrest, breach of conditions of

bail,

power

to hold

without warrant

HB

1149

HB

1573

HB

1387

Arts
division, director, qualifications

changed

fund, percentage from bid price on

new

state buildings,
selection committee, legislative member

Athletics, skiing,

official state

amount capped;

SB 412

sport

HB

Attachments, pensions and individual retirement accounts exempt
Attorney general
and prosecute disciplinary actions for board of
medicine
investigations of various crimes, wiretapping and eavesdropping authority

555

assistant, to investigate

SB 501
SB 387

expanded

Attorneys
public protection fund administered by New Hampshire Bar Association,
report by supreme court; minimum yearly assessment
surety bonds required

Auctioneers board, membership increased; administrative

fines, surety

bond

increased

Auctions, collusive bidding redefined; penalties
Augenblick formula. See: Foundation aid

Automated information system,
teller

HB 753
HB 1244

statewide licensing of online information

resources, study

Automated

SB 367am
SB 367

machines, non-banks may establish

HB 431
HB 1540

SUBJECT INDEX

1357

B
Bail

and recognizances

bail status information included on motor vehicle registration
breach of conditions, power to hold without warrant

commissioners

may

for court security except in

HB

Ballot law commission, approval of altered voting machines; testing of
machines, rulemaking

Bankruptcy

HB

state-chartered, directors and officers, responsibilities
fiduciary powers; mergers and acquisitions

Barbering, cosmetology, and esthetics board,

and

1165
1540
SB 377

S., Jr.,

HB

1111

HB

1165

HB

1653

qualifications;

membership changed;

manicurist added

Barnes, Sen. John
by Sen. Blaisdell

remarks
1241
648-649
769-770

on not seeking re-election
on Sen. Podles not seeking re-election
joint

555

HB
HB

branching and relocating, procedure for well-capitalized banks
cash dispensing machines may be established by non-banks
merchant banking authorized
repurchase agreements, investments by local treasurers

maintenance high school agreement with Gilmanton and
considered a cooperative district for building aid grant

Pittsfield;

elections, polling places,

Beaches, Hampton Harbor

Bear

1169

HB

exempt

Bath,

204

attachment, pensions and individual retirement accounts

Banks

Barnstead,

1509
1149

SB 440am

receive certain civil fines

and deputies responsible
supreme court

Bailiffs, sheriffs,

HB
HB

database

opening hour

inlet,

may

....

be changed

beach control project

SB 321
SB 335
SB 158

HB

hunting, license fee increased

177

Beer. See: Alcoholic beverages, malt

Beer

festivals, draft beer
license holders

equipment and representatives, provisions
and others

for certain

SB 328

Berlin, state prison facility
appropriation
design and construction, appropriation
medium security, request for proposals for design and construction
Bills

and resolutions,

records, preservation

and

access, records

SB 168

HB

1100

SB 339am
management

HB

and archives, study

111

Bingo

HB

charitable organization definition modified; license eligibility
distributors, paper sold to charitable organizations, recording and listing
required

1122

SB 309

Sludge

Biosolids. See also:
land application, random on-site testing and inspection; standards; fee

HB

1224

HB

1120

HB
HB

1196

Birds

emu and

ostrich as agricultural products, impact on native wildlife, study...
loons and other waterbirds, lead education program; lead sinkers and jigs
prohibited

Bison added

to definition of livestock

Blaisdell, Sen. Clesson
returning

Blanchard, Brooke,

J.,

in praise of Senators

who

are not

minor charged with negligent homicide
as an adult

act,

certifiable

remarks

1145

1240-1241

DWl
SB 471
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Blue Mountain (Columbia and

Stratford),

renamed Bunnell Mountain

in

SB 303

honor of Vickie Bunnell

Boards and commissions, new

regulatory, not otherwise attached, attached
to administrative services

Boathouses, reconstruction or repair

of dwellings over water, septic

HB

1233

system

HB

approval required

544

Boats
access to public waters,
repeal delayed

Squam Lakes

public access trust program, prospective

SB 343

docks

HB

agreements between abutters
temporary seasonal, exempt from wetlands excavating permit
requirement
motor
operating with underwater exhaust system above water prohibited;
inspection of noise decibel levels by any law enforcement officer
petroleum powered prohibited on Ledge Pond in Sunapee
location;

HB

272

1341

SB 368

registration fees and fines continually appropriated to safety services
division
Spofford Lake, mooring permit from safety services required
transporters of high-level radioactive waste regulated by safety

HB

1135

HB

1303

SB 403

HB 1630am

department

Bonds
revenue
highways, turnpike system, amount increased
state prison facility in Berlin
towns, placed on official ballot only after adoption of official ballot
of meeting or by charter authorization

1112

SB 367
753
798
SB 140
SB 356
HB 1630

SB 370

Boundaries
city ward lines

to follow existing physical features
laws, study
fences, updating
town line between Plymouth and Groton adjusted; referendum
towns, dispute in tax abatement appeal, tax and land appeals board
concurrent jurisdiction with superior court

HB
HB
HB

NH

warn abortion patients

HB
HB
HB

Borders, international trade corridor and border crossing planning and
development committee for Coos county

to

1000
1100

form

surety
attorneys
auctioneers, increased
health clubs, exemption; monthly memberships must be offered
nuclear power facilities, decommissioning
timber yield tax, owner who owes a previous tax
transporters of high-level radioactive waste

Breast cancer, physicians

HB
HB

1115
1154
1119

HB 1435am

of risk

SB 442

Brew pubs
beer festivals, draft beer equipment and representatives, provisions for
certain license holders and others
direct off-premises sales, limits increased

SB 328

HB

1189

HB
HB

1130
1313

licensees

delinquencies reported to, penalty
reports on wholesale distributors who are delinquent in paying accounts

Bribery,

civil action

against public officials

SB 300

Bridges

HB 1000
10 year transportation plan updated
HB 1639am
and highways betterment program, funding increased; appropriation
bridge over Newfound River on route 104 (Bristol), named for
Richard W. Musgrove
HB 1330
Souhegan River bridge on Everett turnpike in Merrimack named Merrill's
SB 305
Marauders Bridge
towns, municipal and transportation improvement fund from additional
registration fee; local option

HB

648

SUBJECT INDEX
Brooke Blanchard

act,

certifiable as

1359

minor charged with neghgent homicide
an adult

DWI
SB 471

Budget
capital, projects,

minimimi amount requiring competitive bidding

HE 1374am

increased

operating
available in printed and electronic format; maintenance expenditure
defined; performance budget provisions
biennium ending 1999, surplus divided between health care transition
fund and revenue stabilization reserve account
bonded indebtedness not used to fund
line item appropriations for dues to national and regional organizations
surplus divided equally between revenue stabilization reserve account
and health care fund; cap increased
system, required information changed

UNH

Buffalo
added

to definition of livestock
as agricultural product, impact on native wildlife, study

Building trades combined under one licensing board,

HE

1456

SB 462
.

HE
HE

1217
1249

HE
HE

1300
1399

HE
HE

1145
1120

SB 364

feasibility study

Buildings

HE

fire marshal's authority; criminal penalty added
inspectors, authority to order unsafe or uninhabitable building vacated;

hazardous conditions,
procedures

permits, exception to street requirement on islands, vote required
unsafe or uninhabitable, procedures for vacating

Bumping

rights, restored to health and

human

1290

HE 1279
HE 1435am
HE 1279

services employees

BE 425
SB 426

HE
Bunnell Mountain, Blue Mountain renamed

in

honor of Vickie Bunnell

Burial plans, prearranged, deposit or transfer of funds, notice required

Business corporations
dissolution, amounts due to certain shareholders and
abandoned property

SB

10

HE

1627

SB 449

credit for investment in

commtmity development

HE

finance authority

Business finance authority,

SB 303

creditors reported as

incorporation procedure, study

Business enterprise tax,

1400

1397

loans, intrastate energy pipeline facilities;

SB 427am

bonds

Business profits tax
credit for investment in community development finance authority
deduction for net operating loss carryover, Internal Revenue Code as in
effect

December

31,

1996
companies to replace venture capital

HE

1397

HE

1142

definitions, investment capital

HE

funds

717

Businesses
small
health insurance purchasing groups, study
innovation research support program, state grants to match federal;
seminars
services provided by merchant banks
taxes, single sales factor apportionment method, study

SB 494

HE

1235

SB 377

HE

1497

c
Cable television
poles and lines subject to property tax
services, study

SB 73

HE

1651
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Cancer

SB 442

breast, physicians to warn abortion patients of risk
patients, prescription of marijuana clarified

Cannabis.

See:

HB

1563

HB

1291

Marijuana

ski area, DRED and parks management repealed; free
admission removed, contingent on lease agreement; advisory
commission

Cannon Mountain

Capital budget projects,

minimum amount

requiring competitive bidding

HB 1374am

increased

Capital reserve funds, use
agreements

for multiple pa5anents of lease/purchase

Cash dispensing machines, non-banks may
Catastrophic illness program,
rate; equal

HB
HB

establish

definitions; transportation

1146

1540

reimbursement

SB 453

treatment required

Cats
abandoned, in custody of animal shelter, waiting period before euthanasia;
forms of identification
companion animal population control advisory committee; animal welfare

number

HB

SB 401
SB 402

plates

pet overpopulation cominittee codified

Celebrate

New Hampshire

Culture, Inc., participation in Smithsonian
Festival of American Folklife, appropriation

Certificate of need
nursing homes, new beds
moratorium extended

HB 1384am
HB

outpatient procedures at ambulatory surgical
pilot

1631

SB 409

numbers limited

CFC.

1623

facilities,

24 hour stay allowed,

SB 476

program extended

See: Chlorofluorocarbons

Charitable organizations
bingo papers sold to, recording and listing by distributors
definition modified for bingo purposes; lucky 7, eligibility
games of chance, wager limit increased; license applications; financial
reports

and inspections

Volunteer Protection Act of 1997 not applicable in

civil

actions in

NH

Charitable trusts
compensation of trustees, payment from principal, conditions
director, community benefits determination required before merger of
nonprofit

HMOs

Charron, Jeremy, Epsom

police officer, portion of route 28

Charter schools, hold harmless

clause, liability provision,
calculating cost per pupil changed

SB 309

HB

1122

HB

1558

SB 438
SB 344

SB 99
named

SB 302am

for

and method of

Charters
amended, Keene union school district
reinstated, Hampstead Garage, Inc.; Shannon Ridge Development,
and Raycor Corporation

HB

1501

SB 492
Inc.;

HB

1529

Children. See also: Minors
abused or neglected
from administrative hearings.. SB 197
SB 392
interview by police, audio or video taping required
or in need of services, court-ordered placement, visitation with siblings... HB 1347
HB 211
psychological injury defined
reporting requirements, exception for sexual assault and domestic abuse
HB 1448
counselors under certain circumstances
child and family resource group, wellness and primary prevention programs,
SB 360
study
final dispositional orders to include rulings

SUBJECT INDEX
Children,

1361

(cont.)

custody

HB 774
interference with, expedited hearing
SB 498
interference with physical custody or physical custodial rights, penalty
SB 192
or visitation, interference with, grounds for modification of custody
visitation with parent imprisoned for causing death of other parent not
SB 420
required
day care agencies or centers
exempt from licensing but receiving state funds, criminal history record
HB 1408
checks required
SB 210am
licensing, exemption for private homes
HB 686
nonprofit, loan program, purposes
registration for those not required to be licensed, criminal history record
HB 1682
checks, withholding of state funding
registration for those not required to be licensed; criminal records checks;
SB 473
insurance disclosure; health and safety requirements
SB 475
dental care, medicaid reimbursement rate set
HB 1438
early childhood programs, regulation of personnel, study
SB 346
foster care system, task force study
health and human services employees in direct contact with children, criminal
HB 1516
history record checks
SB 379
immunization registry in health and hvunan services
placed in home of relative or friend, determination of residency; sending
HB 1493
school district clarified
pornography, certain penalties increased; computer pornography and child
HB 1561
exploitation prevention act
sexual offenders against, registration, availability of information to the
public;

HB

Megan's Law

682

support

HB 1371
central repository of information, data on children included
guidelines, definitions; formula revised; special circumstances, reasonable
HB 774
and educational expenses
nonsupporting parent may not recover damages for wrongful death of child
SB 26
until child support arrearages are paid in full
obligations adjusted when child spends considerable time with non-custodial
SB 192
parent; guidelines definitions changed; formula revised
unemployment compensation benefits assigned by administrative agency HB 1423
..

Chlorofluorocarbons, inhalers containing,

SB 351

sale prohibited

Christa McAuliffe planetarium, commission membership increased
powers, and duties changed

HB

1222

SB 503

Cigarettes
advertising, zoning ordinances

may

restrict

indoor smoking act, definitions; fine increased; local ordinances
list of additives for each brand sold available to the public
minor possessing or misrepresenting age, parental notification
tobacco-related funds, disbursement provisions

Cities
debt limit increased
design and placement of traffic control devices, good faith immunity from

HB 721am
HB 505
HB 147
HB 367
SB 497

HB

SB 306

tort liability

treasurers, investments in repurchase agreements
wards, boundaries to follow existing physical features

HB
HB

HJR

supported
prohibited; penalties; study commission
wireless telephones, definition of paraphernalia

Coast guard,

NH residents, free fish and game

resident fee

1111
1115

SB 359

Claims against NH, immunity for year 2000 computer errors
Clean Air Act, reduction of interstate transportation of air pollution
Cloning
human,

1126

23

HB 1658
HB 467

licenses; nonresidents charged

HB

132
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Cocktail lounge entertainers, dancer excluded from

Colebrook

SB 324

definition; age limits

department, calls to Carl Drega's property in Columbia,
appropriation to pay costs
fire

HB 1217am

Collective bargaining, public employees
cost items
in agreements not amended in town meeting warrant articles
submitted to next annual meeting of legislative body; council form of
government; emergency defined
municipalities where board of public employer and legislative body is the
same, quorum for mediation
probationary teachers, grievance over failure to be renominated not subject

HB

1236

HB

1447

HB

1417

SB 301

to arbitration
teacher's grievance for failure to be renominated not subject to binding
arbitration

Colleges and universities
national guard educational assistance, study extended

HB

1414

HB

1393

part-time students eligible for tuition grants
HB 1661
regional community-technical colleges, board of trustees, duties expanded;
exemption from hiring delay; study of status
SB 503
scholarships, nurses, repayment schedules revised; career incentive
scholarships; out-of-state students incentive program repealed
HB 1475
state-supported, selective service registration required for enrollment
SB 313
tuition savings plan, definition; restriction on certain withdrawals removed;
multiple investment portfolios
HB 1627am

UNH system
HB

board of trustees, student member, term of office extended
study committee, name changed to public higher education study
committee

Columbia, appropriation

to

pay costs of Colebrook

fire

1369

SB 495

department's calls

to Carl Drega's property

HB 1217am

Committee

re-referrals
architects board, duties and authority changed
auctioneers board, membership and surety bonds increased; administrative
fines

bear hunting license fee increased
Berlin, state prison facility
boats, docking facilities, location; agreements between abutters
children
abused or neglected, final dispositional orders to include rulings from

administrative hearings

HB

535

HB
HB

753
177
SB 168
HB 272

SB 197

HB 211
abused or neglected, psychological injury defined
SB 210am
day care, licensing exemption for private homes
nonprofit day care loan program
HB 686
SB 192
support, custody, and visitation changed
HB 774
support, guidelines definitions; formula revised
Convention for the Elimination of All Forms of Discrimination Against
HCR 12
Women, consideration urged
county nursing homes, disposition of deceased patients' accounts; amount
HB 234
increased
SB 102
crimes, violent, possession of dangerous weapons, additional penalty
HB 583
criminal code, felonious disarming of police officer, penalty
death, transfer of human remains to immediate family member rather than
funeral director
disaster leave for state employees who are certified Red Cross disaster relief
volunteers
district court evening sessions, study
domestic violence law revised
dwellings over water, reconstruction or repair, septic system approval
required

SB 136
SB 131

HB
HB

734
480

HB

544

SUBJECT INDEX
Committee
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re-referrals (cont.)

education
special, liability of education

department

for

borrowing expenses changed

special school district in corrections department for state prison inmates
elections
political advertising, television, identification and notice of lack of

....
...

784

SB 205

HB

authorization required
primaries, candidates not accepting spending limitations, petition filing

requirements removed
power
economic development and retention discounts

HB

659

HB 276am

electric

for stranded cost

recovery charges after competition is certified to exist
limited producers, net energy metering; purchase of power by public
utilities, renegotiations; buyouts; competition
rate reduction financing, study
restructuring, system benefit charge, limitations

emergency shelter commission name changed to emergency shelter and
homeless coordination commission
employee leasing companies, licenses revoked by labor commissioner
equine activities,

HB 716am
HB
HB
HB

HB 697am

liability limited

estates, priority of charges, old age assistance and aid to permanently and
totally disabled added
film and television commission established
fireworks, permissible, additions to definitions
fish and game licenses, free for residents in armed forces
funeral or burial plans, prearranged, deposit or transfer of funds, notice

required

Hampton Harbor

485
651
587

beach control project
exclusivity contracts with managed care insurers

inlet

health care facilities,
prohibited
health clubs
registration, bonding, notice, and renewal provisions changed
surety bond exemption; monthly membership must be offered
health maintenance organizations, nonprofit, mergers, community benefit
determination required
insurance
accident and health, caps on coverage prohibited
accident and health, definitions; adjusted community rating; preexisting
conditions, 12 month period
unfair trade practices, payout value may not be raised without prior
written consent of the policyholder
jurors, master list compiled from voter and driver's license lists;
qualifications; exemptions repealed
labor, disclosure of information to prospective employer by former employer,
liability limited
landlord and tenant, evictions, judgment for unpaid rent and possession at
same time; appeals, advance weekly payment to court
lobbyists, registration and reporting requirements
local government records management improvement fund study
medicaid eligibility, certain trusts prohibited
medical records, confidential
mental health
counselors, sexual assault, coercion of patient

practice act recodified
minors, possessing tobacco products or misrepresenting age, parental
notification
motor vehicles
driver's license, number plates, and registration suspended or revoked for
court defaults in related cases
DWI, administrative license suspension, criteria for establishing that
tests were properly administered; scope of review changed
joyriding statute repealed
number plates, special conservation
registration, additional fee for municipal and transportation improvement
fund; local option

SB 42

HB

793

SB 96
SB 100

HB
HB

152
132

SB 10
SB 158
SB

1

SB 83

HB

798

SB 99

SB

118

SB

3

SB 50

HB

616

SB 25

HB
HB

802
385
SB 179
HB 792
HB 490

HB

730

SB 191

HB

367

SB 187

HB
HB
HB

420
565
627

HB

648
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Committee re-referrals

(cont.)

nuclear decommissioning financing committees, membership changed; joint
owners, obligations for pajrments
open space land defined to include property held by a town in another town
for water supply or flood control purposes
pension and individual retirement accounts exempt from bankruptcy

attachment
pesticides, categories reduced to one
pistols and revolvers, permanent license to carry for residents
prisoners, custody and control while in courthouses the responsibility of

SB 140
SB 145

HB
HB

555
191
SB 66

HB 204
sheriffs, deputies, and bailiffs
HB 443
push-polling defined; identification requirements
real estate transfer tax exemption where ownership of transferor is same
SB 80am
as transferee
records management and archives preservation and access for general court
HB 111
records of legislation, study
retirement system
HB 749
disability benefits, permanently incapacitated for duty; burden of proof
SB 53
group II, additional medical benefits for certain members
member killed in performance of duty, health benefits for spouse and
SB 68
children
HB 630
members, early retirement, additional contributions
sale of tax -deeded property, municipal proceeds limited; repurchase by
SB 56

former owner

HB

676

Seacoast Science Center, master plan of Odiome Point state park completed
SB 161
before any expansion appropriation
sentences, extended term of imprisonment, convicted person of any age;
HB 559
negligent homicide, victim under age 13
sexual assault, aggravated felonious, victim under age 13, lifetime supervision
sentence; provision for release
sexual offenders registration, availability of information to the public;

Megan's Law
signatures, electronic

and

digital, definitions; effect

sludge and domestic septage defined; regulated separately
smoking, indoor, definitions; fines increased; local ordinances
state agencies, model rules for adjudicative proceedings
state, exclusive authority and jurisdiction to manage wildlife resources
state submerged lands, lease to replace grant of right
subdivisions, exclusions from definition
taxes
assessment and collection on land being subdivided

exemption for temporary greenhouses
venture capital funds replaced by investment capital companies
telecommunication poles and
conduits subject to municipal taxation; exemption
lines subject to property tax

HB

517

HB
HB
HB
HB
HB
HB

682
290
497
505
256
371

SB 184

HB

529

HB
HB
HB

642
170
717

HB

707

SB 73
HB 670am

telemarketers prohibited from blocking caller identification services
tobacco products
HB 147
list of additives for each brand sold available to the public
HB 721am
or alcohol products, advertising, zoning ordinances may restrict
town meeting, 1997 and 1998, nonofficial ballot law towns in ofTicial ballot
SB 62
law school districts, date of elections
unemployment compensation benefits for victims of domestic abuse who
HB 579
leave employment for reasons of protection
SB 84
uniform simultaneous death act revised
water well board, definition changed; record of pumps deleted; discipline;
SB 91
rulemaking
HB 747
wildlife habitat stamp or license required; fee
HB 467
wireless telephone cloning, definition of paraphernalia
wrongful death of child, nonsupporting parent may not recover damages
SB 26
until child support arrearages are paid in full
zoning, subdivisions, land whose sole highway access is in another town,
HB 552
regulatory power of that town

SUBJECT INDEX
Communications,

1365

wireless facilities

HB

easements excluded from definition of subdivision
on state land, non-governmental use, compliance with zoning ordinances,

529

SB 363

exceptions

Community development finance

authority, investment tax credit, new,
previous provision repealed

Community mental health programs and area agencies, reapproval
rulemaking by health and human services commissioner
Community technical colleges system, renamed from regional

HB

1397

HB

1167

process,

SB 503

community-technical colleges department

Computers
automated information system, statewide licensing of online information

SB 431

resources, study
election campaign expenditure reports filed on
electronic signatures, definitions; effect

network. Laboratory for

New

HB 1520
HB 290

computer disks

Ideas in Information Technology, pilot project

employment security extended
pornography and child exploitation prevention
in

act of 1998

school technology plans, oversight committee study extended
UCC security interests filings required in towns participating in centralized

immunity

Concord, tax

for the state

collector

and

1351
1561
1502

SB 472

filing system
year 2000
compliance, state agency responsibilities

errors,

HB
HB
HB

SB 464am
SB 359

state employees

HB

1192

HB

1448

and treasurer positions may be combined

Confidential communications, victims and sexual assault or domestic
abuse counselors, sexual harassment and stalking victims added
Confidential information

home health care providers quality assurance program records
juvenile delinquents records may be unsealed by court considering sentence
for adult convicted of certain crimes
medical records, permitted use limited
motor vehicle records, access, entities and purposes changed

SB 373
SB 304

HB

490

SB 429

Congregate housing

SB 409am
SB 411

choice of services for long-term care
for elderly and disabled, appropriation

Connecticut River
designation as American Heritage River urged
fishing by residents of Vermont

HCR 21
HB 1354

Conservation
highway modifications on land conservation investment program lands
natural, cultural, and historical resources, commission to determine

HB

SB 493

feasibility of public-private partnership

special

number

Constitutional

1575

HB

plates, use of funds

627

amendment proposals

education

duty to provide adequate education delegated to political subdivisions;
local taxation to be proportional and reasonable
trust fund, all revenues for state aid to education
powers of governor and the courts, adoption of articles, study
taxes, meals, and rooms, percentage for funding education

Construction, building trades combined under one licensing board,

CAGE 45
CACR 51
HB 1338am
CACR 50

feasibility

study

Consumer

SB 364

credit

reporting agencies, drivers whose licenses are suspended for nonpayment
of fines reported to
reports, histories, or scoring models, use for insurance purposes, approva
of insurance commissioner; rulemaking

SB 440am

SB 500am
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Consumer protection

HB
HB
HB

auctions, collusive bidding redefined; penalties
cable television services, study

cash dispensing machines operated by non-banks, disclosures required
health clubs
registration, bonding, notice, and renewal provisions changed
surety bonds, exemption; monthly memberships must be offered
managed care insurers, consumer advisory boards required

SB

Contact lens prescriptions, expiration

798
SB 432
HB 1178

HB 1527
HB 670am
HB 1125
HB 1118

....

after one year

SB 365am

Contoocook River, portions included in shoreland protection act
Convention for the Elimination of All Forms of Discrimination

HCR

Against Women, consideration urged

Coos county
attorney, private practice prohibited
international trade corridor and border crossing planning

83

HB

motor vehicle leases, early termination; conditions; credits
telecommunications or electric service provider, switching without
permission prohibited
telemarketers prohibited from blocking caller identification services
trading stamp company and solar equipment warranty chapters repealed

1244
1651
1540

12

HB 1424am
and development

SB 370

committee

Copyright, centralized registry for security interests in intellectual property.
Congress urged to establish and locate in NH

SCR

6

Corporations
business

annual report

to secretary of state, officers

who may execute

amounts due to certain shareholders and
as abandoned property

dissolution,

incorporation procedure, study
voluntary. Volunteer Protection Act of 1997 not applicable in
in

HB

1147

HB

1627

creditors reported

SB 449
civil

actions

NH

SB 438

Corrections
Berlin, state prison

design and construction authorized; Lakes Region facility population cap
HB 1100
changed, closing date removed; appropriation
SB 168
facility, appropriation
medium security, request for proposals for design and construction; Lakes

Region
county

facilities,

SB 339

facility relocated

sentenced prisoners, disbursement of income from any

HB

source

1543

department
2 additional halfway houses,

and additional probation and parole

HB 1100am
HB 1283

officers authorized

commissioner, 4 year term
commissioner, authority over juvenile probation-parole officers removed
commissioner, delegation of authority to assistant commissioner; annual

HB

report

determination of retirement group of certain personnel by personnel
director and retirement system board of trustees
director of administration, salary increased; granting illegal privileges
to prisoners, penalty increased
special school district for state prison inmates
prisoners, custody and control while in courthouse the responsibility of
sheriffs, deputies,

SB 329

and

SB 362am

HB

1337

SB 205

HB 204
HB 1474

bailiffs

system, unified, study

Cosmetic tattooing, micropigmentation

1337

technicians, licensing

Cosmetology, barbering, and esthetics board, membership changed;
manicurist added

SB 310

HB

1653

SUBJECT INDEX
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Council on resources and development, land conservation investment
program, highway modifications by transportation department

HB

1575

Counties

SB 327

biennial budgets, procedure for adoption
correctional facilities
sentenced prisoners, disbursement of income from any source
unified corrections system, study
elected officials, candidates, primary election, filing fees and petitions

HB
HB

1543
1474

HB 1430am

vk^aived

nursing homes

HB 234
HB 643am
HB 1310am

amount increased
proportionate share payments by state; county transfers to state
disposition of deceased patients' accounts;

SB 409am

services for elderly, limitation on payments
vacancy filled by superior court, commission eliminated
purchases requiring competitive bidding, minimum increased
sheriffs, deputies, and bailiffs responsible for custody and control of
prisoners while in courthouses

HB
HB

officials,

County treasurers, investments

in

1424
1518

HB 204
HB 1111

repurchase agreements

Courts. See also: District courts; Judges; Judicial branch; Probate courts;
Superior courts; Supreme court
administration building, operating expenses; appropriation
and outstanding warrants, record check on registration of motor

SB 417am

defaults,

vehicle
SB 408
judges, retirement benefits, study extended and duties increased
HB 1538
judicial powers, 1966 adoption of constitutional amendment, study
HB 1338am
jurors, master list compiled from voter and driver's license lists;
qualifications; exemptions repealed
HB 616
juvenile delinquents records may be unsealed by court considering sentence
for adult convicted of certain crimes
SB 304
modernization fund and penalty assessments continued
SB 417

SB 440
penalty assessments included in definition of fine
HB 1515
SB 422
records, open access, study
sheriffs, deputies, and bailiffs responsible for custody and control of prisoners
while in courthouses, and for court security, except in the supreme
court
HB 204
Strafford county pilot program, trial de novo eliminated in misdemeanor
cases; choice of district court trial by judge or superior court trial
SB 463
by jury

Crab

licenses, categories

and

fees

HB

changed

1409

Credit. See: Consumer credit; Loans

Crimes,

violent, possession of

dangerous weapons while committing,

SB 102

additional penalty

Criminal code
bribery and abuse

of office, civil action against public officials
child pornography, certain penalties increased; computer pornography

SB 300
and

child exploitation prevention act
children, custody, interference with physical custody or physical custodial
rights, penalty

cruelty to animals
convicted person may be prohibited from owning animals
injury to police dog or horse, penalty increased
felonious disarming of police officer, penalty
fraud, wireless telephone cloning, definition of paraphernalia
gambling machines, possession, gambling businesses, penalties increased;
forfeiture

joyriding statute repealed

HB

1561

SB 498
SB 376

HB 1588
HB 583
HB 467

HB 1011
HB 565
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Criminal code (cont.)
minor charged with negligent homicide

DWI

certifiable as

an

adult;

SB 471am
SB 477

Brooke Blanchard act
murder, capital, circumstances added; felony murder;

life

sentence possible...

sentences
alcohol-related offenses, sentence to DWI offender intervention detention
center
1600
annulment, habitual offender conviction not vacated until 7 years after
conviction date
HB 1307am
conviction of offense while intoxicated, criminal drinking stamp on
driver's license or identification
SB 434
extended term of imprisonment, convicted person of any age; negligent
homicide, victim under age 13
HB 559
sexual assault
aggravated felonious, victim under age 13, lifetime supervision sentence,
definitions; commencement; violations
HB 730am
aggravated felonious, victim under age 13, lifetime supervision sentence;
provision for release
517
coercion by therapist or physician
HB 730
sexual offenders
against children, registration, availability of information to the public;

HB

HB

HB

Megan's Law

Criminal procedure, wiretapping and eavesdropping, investigations

of various

SB 387

crimes, attorney general's authority expanded

Criminal records.

682

SB 460

lifetime parole supervision

See: Records, criminal

Cruelty to animals
convicted person may be prohibited from owning animals
injuring police dog or horse, penalty increased

SB 376

HB

1588

Cultural affairs department
art purchased with percentage

of contract bid price for new state buildings,
amount capped; selection committee, legislative member
HB 1387
Celebrate New Hampshire Culture, Inc., participation in the Smithsonian
Festival of American Folklife, appropriation
HB 1384am
funds from conservation number plates; use of funds
HB 627

HB

name changed

to cultural resources department
statewide licensing of online information resources, appropriation; study

Cultural resources, commission

to

1573

SB 431

determine feasibility of public-private

SB 493

partnership to conserve

Current use taxation
land use change tax, abatements, time limits
open space land defined to include property held by town
for water supply or flood control purposes

HB 1435am
in

another town

SB 145

Custody, children
interference with

expedited hearing
grounds for modification
physical custody or physical custodial rights, penalty
visitation with parent imprisoned for causing death of other parent not
required

HB

774

SB 192
SB 498
SB 420

D
Damages
compensatory, in whistleblowers' protection actions
oil spillage in public waters, third party tort liability, damages reduced
wrongful death
loss of familial relationship
of child, nonsupporting parent may not recover until child support
arrearages are paid in full

....

HB 1622
HB 1531am

HB

1471

SB 26

SUBJECT INDEX
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Danais, Sen. Richard, remarks
1241

by Sen. Blaisdell
on not seeking re-election

650

Date rape, various drugs scheduled

Day care

as controlled; possession prohibited

HB

1553

HB

1408

agencies or centers

exempt from licensing but receiving

state funds, criminal history record

checks required

exemption for private homes
nonprofit, loan program; purposes

SB 210am

licensing,

HB

registration for those not required to be licensed; criminal records checks
insurance disclosure; health and safety requirements
withholding of state funding
regulation of personnel, study

Dean Memorial

airport, North Haverhill, upgrade, study

686

SB 473

HB
HB
HB

1682
1438

1340

Death
prearranged funeral or burial plans, deposit or transfer of funds, notice

SB 10
SB 84

required
simultaneous, uniform act revised
transfer of human remains to immediate family member rather than
funeral director
Debts, security interests, filings under UCC
in towns participating in centralized filing system
town clerks eliminated from certain filings

SB 136
SB 472
SB 466

Deer
and red, added to definition of livestock
HB 1145
hunting, special permits, application fee
HB 1106
population control on Long Island, Moultonborough, fish and game executive
director agreement with sharpshooter or hunting provisions
SB 361
red, as agricultural product, impact on native wildlife, study
HB 1120
fallow

Definitions

HB
HB
HB
HB

alternative agriculture
charitable organization in bingo chapter
collusive bidding at auctions
direct shipper
entertainer; dancer
farm, agriculture, farming
fine

great ponds, tidal waters, public waters
livestock
medical necessity

must be defined by managed care

carriers

open space land
psychological injury
push-polling

slamming
telephone cloning paraphernalia
triple trailer trucks

Delahunty, Sen. Joseph.

1120
1122
1244
1339
SB 324
HB 1160
HB 1515
SB 184
HB 1145
HB 1336
SB 145
HB 211
HB 443
HB 1527
HB 467
SB 484

See: President

Delta Dental Plan of NH,

directors,

membership requirements changed

SB 308

Dental care
children, medicaid

reimbursement rate

set

Delta Dental Plan of NH, directors, membership requirements changed
included in medical assistance
insurance coverage
added to continuing coverage requirement of group policies
for general court members
for hospitalization and anesthesia for certain persons
low-income, uninsured persons, study extended

Developmentally disabled,

waitlist, oversight committee; duties

SB 475
SB 308
SB 480

HB
HB

1551
1402
SB 354
SB 435

HB

1182
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HB

Digital signatures, definitions; effect

290

Disabled
children
delivery of and payment for in-home support services, study
special education, advisory committee membership and duties changed
congregate housing, appropriation
developmentally, waitlist, oversight committee; duties
permanently and totally, added to priority of charges against the estate
suitable work under unemployment compensation; benefits not denied

walking

SB 443
...

parking
definition changed; placards, and special number plates, expiration
changed
penalty for improper use of plates or placards
zoning board of adjustment may grant variance for a particular person to
reside in or use premises

HB

1320

SB 411

HB

1182

SB 96

HB

1650

HB

1629

disability,

Disaster leave

for state

employees who are

certified

Red Cross

Women,

SB 415

disaster relief

SB 131

volunteers

Discrimination, Convention
Against

SB 445

for the Elimination of All

Forms

of Discrimination

consideration urged

HCR

12

Diseases
breast cancer, physicians to warn abortion patients of risk
cancer patients, prescription of marijuana clarified
catastrophic illness program, definitions; transportation reimbursement
rate; equal treatment required
communicable, immunization registry in health and human services
testing of domestic animals by agriculture commissioner; rulemaking

SB 442

HB

1563

SB 453
SB 379

HB

1151

District courts
evening sessions, study
HB 734
judges, part-time to full-time, procedure changed
HB 1158
motor vehicle fines, defaults, civil bench warrants, procedure; report to
consiuner credit reporting agency; fines may be paid by credit card ... SB 440
Plaistow, design, various capital appropriations extended
HB 1141am
sheriffs, deputies, and bailiffs responsible for custody and control of
prisoners while in courthouses, and for court security
HB 204
small claims, maximum amount increased
HB 1406
Strafford county pilot program, trial de novo eliminated; choice of district
court trial by judge or superior court trial by jury
SB 463

Divorce
alimony, sources of income, service-connected veterans' disability payments
not considered income unless provided by federal law
alternative dispute resolution encouraged
child custody
interference with, expedited hearing
or visitation, interference with, grounds for modification of custody
court's findings may be based on oral testimony or written stipulation;
restoration of a former name
wills revoked by

Dixville, elections, early closing of polls, provisions

SB 325

HB

1190

HB

774

SB 192
SB 315
SB 394

HB

1156

Docks
agreements between abutters
temporary seasonal, exempt from wetlands excavating permit requirement...
location;

HB 272
HB 1341

Dogs
companion animal population control advisory committee; animal welfare

number

plates

pet overpopulation committee codified
police, injuring, penalty increased
wolf hybrids. See: Wolf hybrids

SB 401
SB 402

HB

1588

SUBJECT INDEX

1371

Domestic relations,

divorce
alternative dispute resolution encouraged
court's findings may be based on oral testimony or written stipulation;
restoration of a former name

HB

1190

SB 315

Domestic violence
counselors, sexual harassment and stalking victims added to confidential
communications definition
law revised
unemployment compensation benefits for victims who leave employment
for reasons of protection

Dredging.

HB 1448
HB 480
HB

579

See: Excavating

Drega, Carl, appropriation

to

Columbia

to

pay costs of Colebrook

fire

HB 1217am

department's calls to Drega property

Drug-free school zones, tobacco and alcohol product advertising, zoning
ordinances

may

HB 721am

restrict

Drugs
abuse, treatment delivery system, study
administration of medicine in residential care facilities, pilot program
controlled
forfeited, authority of health and human services to request repealed
rohypnol, ketamine, and GHB scheduled as controlled drugs; possession
prohibited
inhalers containing chlorofluorocarbons, sale prohibited
molecular entities, review by board of nursing and joint health council
upon petition of advanced registered nurse practitioner
narcotic, marijuana, cannabis-type, prescription for certain patients

1174
1652

HB

1562

HB

1553

SB 351

clarified

HB

1421

HB

1563

SB 507

pharmaceutical assistance for the elderly, study
prescription
authority of physician assistants
insurance carriers required to cover

HB

Rev. Marthe, guest chaplain

74,

1457

SB 430
SB 398

therapy management, agreements between pharmacists and physicians

Dyner,

HB
HB

1242-1243

E
Easements,

wireless communication facilities excluded from definition of
subdivision

Eastern

HB 529
HB 1000

NH turnpike improvements, construction appropriation

Economic development
and retention discounts,

electric utilities, after competition is certified to

HB 716am
HB 1397

exist

community development finance

authority, investment tax credits
districts, municipal, requirement that 60% of the area be platted and

developed removed
small business innovation research support program; state grants to match

HB

federal; seminars
urging open market in Japan for

HB

Economic poisons,

US

integrated pest
agriculture department

1168

1235

SR

exports

management program and fund

2

in

HB

1297

Education
adequate
costs of providing, study
criteria and delivery; reports; funding

SB 462am
commitments;

local education

HB

betterment fund

duty

to provide delegated to political subdivisions; local teixation to

proportional and reasonable
building aid
distribution, study

study extended
year-round schools

1075

be

CACR

45

SB 462am

HB

1394

SB 481
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Education

(cont.)

charter schools, hold harmless clause, liability provision, and method of
calculating cost per pupil changed
children placed in home of relative or friend, determination of residency;

sending district clarified
choice, parental,

reimbursement

for public, nonpublic, or

home

HB

1501

HB

1493

school

SB 456

expenses
criminal history record checks
for employees and volunteers, procedures clarified

SB 473am

may

HB 1226am
HB 1280

procedures; volunteers and additional crimes

be included

department
review of parental consent requirements; review of special education
HB 1597am
individual education plans repealed
special education interagency agreement with health and human
services department, guidelines for revision
HB 1209
drug-free school zones, tobacco and alcohol product advertising, zoning
HB 721am
ordinances may restrict
HB 1438
early childhood programs, regulation of personnel, study
foundation aid
HB 1075am
amount per pupil changed
SB 508
equalization factor changed; formula revised
SB 381
study
funding
CACR 50
percentage of meals and rooms tax
SB 508am
portion from meals and rooms tax
higher
HB 1393
national guard educational assistance, study extended
parents as scholars program, assistance to certain parents of dependent
SB 470
children
regional community-technical colleges, board of trustees, duties expanded;
SB 503
exemption from hiring delay; study of status
scholarships, nurses, repayment schedules revised; career incentive
HB 1475
scholarships; out-of-state students incentive program repealed
selective service registration required for enrollment in state colleges or
SB 313
to receive financial assistance
HB 1661
tuition grants, part-time students eligible
tuition savings plan, definition; restriction on certain withdrawals
HB 1627am
removed; multiple investment portfolios
HB 1399
UNH system, operating budget, required information changed
UNH system study committee name changed to public higher education
SB 495
study committee
HB 1247
home schooling, access to public school facilities, study
improvement and assessment program, materials accessible to parents;

anonymity

SB 451

of results

HB

public, parental involvement increased, study

1159

pupils

SB 439
SB 452

and behavior policies required by school districts
right to refuse to participate in dissection of animals
special
administrators, certification standards, state board of education
discipline

HB
HB
HB

rulemaking
advisory committee, membership and duties changed
annual statistical report required
catastrophic aid requests exempt from municipal budget law
certain prisoners excluded by definition of educationally disabled child
cost effectiveness required; liability, sending district recommendations;
surrogate parent provision clarified
delivery of and payment for in-home support services, study
interagency agreement, education and health and human services
departments, guidelines for revision
issues, study

...

1429
1320
1526
SB 485
HB 1597

HB

1597

SB 443

HB

1209

SB 462am

SUBJECT INDEX
Education

1373

(cont.)

special (cont.)
liability of education

department

for

HB

borrowing expenses changed

784

parental authorization required for school districts to apply for medicaid

SB 451

reimbursement
shortage of qualified personnel in the delivery of services, study
state board
certification standards, rulemaking authority over certain personnel

HB

1215

removed
master teacher credentials; purpose
review of teacher's failure to be renominated the exclusive remedy
teacher and teacher preparation program requirements to insure that
teachers are prepared to teach a broad range of students,
including exceptional learners; rulemaking
teacher education programs, certification fees, and recertification,
rulemaking
state prison inmates, special school district in corrections department

HB
HB
HB

1429
1226
1414

HB

1428

HB

1175

teachers. See: Teachers
technology plan, oversight committee, study extended
trust fund established, all revenues for state aid to education
vocational student organizations, adviser positions, appropriation

Educational institutions bond financing

SB 205

HB 1502
CACR 51
HB 1350

act, preparatory schools

HB

included

1634

Elderly
congregate housing, appropriation
fish and game licenses, special, trapping included
Glencliff home for, capital improvements appropriation increased
long-term care
choice of services; county and state share of costs; fund
institute, long-term care specialist position established
motor vehicle driver training program incentives, study
old age assistance, added to priority of charges against the estate
pharmaceutical assistance, study
residential care facilities
administration of medicine, pilot

program

persons eligible for nursing home services may be admitted
supportive residential care pilot program, appropriation

SB 411

HB

1331

SB 342
SB 409am

HB

1541

SB 316
SB 96
SB 507

HB

1652

SB 491am
SB 458

Elections
absentee voting
lists,

inspection by court order; ballots not counted before closing of the

HB 1156
polls
SB 333
reasons added; time for mailing ballots to voter
campaign financing
HJR 21
Congress urged to return regulation to the states
expenditure limitation increased for candidates who voluntarily agree to
HB 1430
limit expenditures
HB 1444am
expenditures, increased for governor and members of Congress
political party expenditures promoting individual candidates limited
HB 1204
unless full disclosure is made
candidates
HB 1488
definition revised; additional reporting requirements
SB 413
nomination papers may contain the name of only one candidate
checklists
corrections, times

changed
used for compilation of juror master

city

ward

officials,

list

lines to follow existing physical features

excluded from definition of employment for unemployment
compensation purposes

HB 1121
HB 616
HB 1115
HB

1423

political advertising

placement and removal on municipal property
television, identification

and notice

of lack of authorization required

HB 1170
HB 659
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Elections

(cont.)

polling places
Dixville and Hart's Location, early closing, provisions
towns may vote to change hours
presidential primaries, nominations, provisions for indigents

HB

1156

SB 335

HB 1156
primaries
candidates not accepting spending limitations, petition filing
requirements removed
HB 276am
expenditure limits increased for certain candidates
HB 1520
HB 1430am
filing fees and petitions waived for candidates for certain state offices
petition form modified; counting cross-endorsed candidates; reports filed
on computer disk
HB 1520
special, all parties to participate; deadline for special election request
HB 1444
push-polling defined; identification requirements
HB 443
state, number of voting booths determined by selectmen and moderator
HB 1333
town officers, held third Saturday in April
SB 334
voting machines
HB 1169
approval and testing by ballot law commission, rulemaking
testing protocol developed by secretary of state
SB 314
..

Electric power
economic development and retention discounts for stranded cost recovery
charges after economic competition is certified to exist
generating facilities
pollution reduction to replace motor vehicle emissions control testing;
recovery of costs
use of eminent domain powers by public utilities prohibited; certain
wholesale generators exempt from definition
limited producers, net energy metering; purchase of power by public
utilities, renegotiations; buyouts; competition
nuclear decommissioning committees, membership changed
joint owners, obligations for payments

HB 716am
HB 1513am

provisions for early shutdown
rate reduction financing, study
restructuring
certain generating facilities not considered bulk power supply facilities
once competition is certified to exist
certain generating facilities not public utilities; definitions; transition
and default service; implementation date
electricity consumption tax, metering entity to report to provider for
collection of tax; unbundling of services
system benefit charge, limitations
switching customer service providers without permission prohibited

Electricians and other building trades combined under one licensing board,
feasibility study
Electricity

consumption

1659

HB 485
HB 587am
SB 140
SB 341

HB
HB

651

1496

SB 341am

HB 1368
HB 587
HB 1527
SB 364

tax, metering entity report to provider for

HB

collection of tax

Electronic customer service terminals, non-banks

1368

SB 352

Electrologists, continuing education requirement

Electronic signatures,

HB

may

establish

definitions; effect

HB 1540
HB 290

Elk
added

to definition of livestock
as agricultural product, impact on native wildlife, study

Elm

trees, effort to plant along

US

route

1,

support urged

HB
HB

1145
1120

HJR

24

Emergencies
disaster leave for state employees who are certified Red Cross disaster relief
SB 131
volunteers
enhanced 911 service, municipalities urged to provide street address
HB 1592
guides; telephone utilities to match with telephone numbers

SUBJECT INDEX

1375

Emergency management
architects, engineers, or land surveyors acting as volunteers, liability

SB 464

limited
office, ice

storm of January, 1998, federal funds matched; appropriation...

HB 643am

Emergency medical services
bureau, study
instructors, licenses

and training required;

fees;

rulemaking

providers may inform patients of transportation options
Emergency medical technicians, volunteer, length of service awards

program, pension plan expanded

Emergency shelter commission, name changed

to

1150
1396
1498

HB

1655

emergency shelter and

HB 697am
HB 1659

homeless coordination commission

Eminent domain,

HB
HB
HB

use for electric generating plants prohibited

Emissions
inspection program replaced by safety inspections; pollution reductions by

HB

electric generating facilities
reduction of interstate transportation of air pollution supported

Employee leasing companies, license may
Employment security department

be revoked by labor conunissioner

authority to accept federal funds
commissioner, duty to apply for federal funds for reprogramming software
computer network, Laboratory for New Ideas in Information Technology,
pilot project

extended

1513
23

HJR

.

...

SB 42

HB
HB

1423
1650

HB

1351

HB
HB

1145
1120

Emus
added

to definition of livestock
as agricultural product, impact on native wildlife, study

Energy
and community services

office, disallowed federal reimbursed costs,
appropriation
conservation re-investment incentive plans for state agencies

HB 1217am
SB 499

power
economic development and retention discounts

electric

for stranded cost recovery
HB 716am
charges after economic competition is certified to exist
generating facilities, pollution reduction to replace motor vehicle
HB 1513am
emissions control testing; recovery of costs
generating plants, use of eminent domain power by public utilities
prohibited; certain wholesale generators exempt from definition ... HB 1659
limited producers, net energy metering; purchase of power by public
HB 485
utilities, renegotiations; buyouts; competition
HB 587am
nuclear decommissioning committees, membership changed
nuclear decommissioning committees, membership changed; joint
SB 140
owners, obligations for payments
nuclear decommissioning committees, membership changed; provisions
SB 341
for early shutdown
HB 651
rate reduction financing, study
restructuring, certain generating facilities not considered bulk power
HB 1496
supply facilities once competition is certified to exist
restructuring, certain generating facilities not public utilities;
definitions; transition and default service; implementation date.... SB 341am

restructuring, electricity consumption tax, metering entity to report to
provider for collection of tax; unbundling of services
restructuring, system benefit charge, limitations
switching customer service providers without permission prohibited
natural gas, intrastate energy pipeline facility revolving loan fund
solar

equipment warranty chapter repealed

HB 1368
HB 587
HB 1527
SB 427

HB

1125

Engineers
acting as emergency management volunteers, liability limited
board, rulemaking authority; subpoena powers; civil penalties

SB 464

HB

1361
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Enhanced 911

service, municipalities urged to provide street address
guides; telephone utilities to match with telephone numbers

Environmental protection,

HB

1592

sale of inhalers containing chlorofluorocarbons

SB 351

prohibited

Environmental Protection Agency, urged

to enforce provisions of

the Clean

HJR

Air Act regarding interstate transportation of air pollution

Environmental quality, land use management to protect, study
Environmental services department
air resources and waste management division directors, salaries

increased

...

commissioner
hazardous materials accidents, appeals regarding costs for response
transferred to safety commissioner
motor vehicle pilot programs, oxygen sensor and mobile source remote

1238

HB

1304

HB

1606

HB

1513

sensing; report
water, large withdrawals from public systems, notice and approval;

rulemaking
enforcement powers over air pollution and acid rain control clarified
hazardous waste siting board authority, emergency and limited permits
excluded
lien for removal of underground storage facilities
oil spillage in public waters, willful violation of chapter or rviles a
misdemeanor; civil penalties

23

HB

SB 374

HB

1274

HB 1162
HB 1531am
HB

1246

sludge

and domestic septage defined; regulated separately
land application, random on-site testing and inspection; standards; fee

...

water and waste management division directors' qualifications changed
water testing laboratory certification changed to accreditation
waterflow model for Winnipesaukee River watershed
wetland excavation applications, notice requirements

Equine

SB 488

HB 1443
HB 793

activities, liability limited

Escheat, unclaimed and abandoned property, amounts due to certain
shareholders and creditors on dissolution of business corporations

HB 497
HB 1224
HB 1304
HB 1642

....

HB

1627

Estates

SB 350
SB 446
SB 395

no heirs
planning by guardians; lifetime gifts, procedure
trustees, prudent investor standards adopted
intestacy, distribution to state if

Esthetics, barbering, and cosmetology board, membership changed;
manicurist added

Excavating
channels and harbors, port authority dredging projects fund
lease of state submerged lands; great ponds, tidal waters, and

HB

1653

20-22, 289-292

Ethics committee, guidelines, amendment adopted

HB

1517

public waters

SB 184

defined

wetlands
applications to environmental services, notice requirements
permits, temporary seasonal docks exempt

Executive branch
councils, members'

HB
HB

1443
1341

HB

1299

financial statements, secretary of state to send

non-compliance
restructuring task force

list to

attorney general

Executive council. See also: Governor and council
added to appointment authority of acupuncture board
candidates, primary election, filing fees and petitions waived

SB 406

HB 1271
HB 1430am

Executors and administrators
fiduciary defined; notice to beneficiaries; waiver of administration in
certain cases, requirements
priority of charges against the estate; amount paid for old age assistance
and aid to permanently and totally disabled
suits for wrongful death, damages for loss of familial relationship

SB 350am
SB 96

HB

1471

SUBJECT INDEX
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Exeter

HB

region cooperative school district, 1998 meeting legalized
River, designated as rural river, deadline for local approval removed

Eye

1683

SB 365am

HB

care, contact lens prescription expiration after one year

1118

F
Family
child

and family resource group, wellness and primary prevention programs,

SB 360

study

dead bodies may be released

immediate family member rather than

to

SB 136

funeral director
loss of familial relationship,

damages

for

HB

wrongful death

1471

SB 191

therapists, mental health practice act recodified

Farms
agriculture,

land use

and farming defined

management

to protect, study

HB
HB

1160
1238

HB

1446

HB

1252

HB

1310

private employment, exemption under workers' compensation law for small

employers
right to

farm unless forbidden by zoning ordinance; preservation of
agricultural land a purpose of zoning

Federal funds
approval of fiscal committee required for expenditure
tobacco-related, disbursement provisions

Federal programs, requiring

SB 497

no-fault motor vehicle insurance, state to

SB 380

opt-out

HB 616am
HB 1154

Felons may not serve as jurors
Fences, updating

NH

laws, study

Ferrets, abandoned, in custody of animal shelter, waiting period before
euthanasia; rabies suspect, procedure

HB 1623am

Fertilizers, sludge
and septage
application near waters, restrictions delayed for prior users and scientific
researchers
HB 1225
removed from set back requirements of rivers management and protection

SB 347

program
spreading notice moved from agriculture to water management and

HB
HB
HB

protection

land application, random on-site testing and inspection; standards; fee

Festival of American Folklife,

NH participation, appropriations

Film and television commission established

1124
1224

1384

SB 100

Fines
administrative, agriculture commissioner, wolf hybrid control violations
civil bench warrants, procedure; fines paid by
credit card
penalty assessments and administrative fees included in definition

...

HB 1123am

motor vehicles, default,

SB 440am

HB

1515

Fire chiefs
appointed, authority; protection upon suspension or dismissal, superior court
hearing
SB 441
authority to order unsafe or uninhabitable building vacated; procedures
HB 1279

Fire marshal
authority
over hazardous conditions in buildings; criminal penalty added
to order unsafe or uninhabitable building vacated; procedures
rulemaking eliminated in space heater law
salary increased

Fire standards and training
commission, membership increased
division director, salary increased

HB
HB
HB

1290
1279
1128
SB 382

HB 1290am
SB 382
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Firearms

HB

felonious disarming of a police officer, penalty
lock boxes at state facilities, use by public
pistols and revolvers, license to carry
denial, burden of proof
permanent for residents
possession by person convicted of class A misdemeanor prohibited
transfer of large capacity anununition feeding devices prohibited
voluntarily surrendered, state agency prohibited from destroying

SB 465am
SB 66
SB 410
SB 474
SB 465

Firefighters
retirement system, additional medical benefits for certain members
volunteer and call, length of service awards program, pension plan
expanded

Fireworks, permissible, additions

SB 53

HB 1655
HB 152

to definition

Fiscal committee, approval required for expenditure of federal and other
non-state funds

Fish and

583

SB 428

HB

1310

game

HB 177
HB 1636

bear hunting, license fee increased
commission, qualifications changed
department, capital budget projects, minimum amount for competitive
bidding increased; rental of construction equipment
exclusive authority of the state to
executive director

manage

HB 1374
HB 371

wildlife resources

agreement with sharpshooter for wildlife population control on Long
Island in Moultonborough
nomination procedure changed; power to set hunting seasons of game,
birds, and wildlife; retirement

SB 361

HB

1636

fishing

advisory committee on shore fisheries, membership and appointment

HB 1621
HB 1354
HB 1196
HB 627

changed
in Connecticut River by residents of Vermont
lead sinkers and jigs prohibited in fresh waters
funds from conservation number plates; use of funds
licenses
bear, fee increased
free for residents in armed forces; nonresidents charged resident fees
lobster and crab, categories and fees changed
special deer permits, application fee
special for elderly, trapping included
wildlife habitat stamp or license required; fee
lobsters, legal length determined by executive director's rulemaking
wildlife damage control program, appropriation
wildlife habitat stamp or license required; fee

Flags,

POW-MIA flag to be displayed
US flag is flown

HB 177
HB 132
HB 1409
HB 1106
HB 1331
HB 747
HB 1481
HB 1473
HB 747

above the state house whenever the

SB 307

HB

Flunitrazepam, scheduled as controlled drug; possession prohibited

1553

Forestry, timber harvesting, penalties for various violations; trespass,
criminal penalty; 5rield tax exemption for certain cutting for land
conversion

SB 421

Foster care
preservation of sibling relationships, visitation
system, task force study

Foundation aid
amount per pupil changed
equalization factor changed; formula revised
study

Fraud, wireless telephone cloning, paraphernalia defined
Freshwater Court, Nashua, highway sound barrier constructed by
transportation department

HB

1347

SB 346

HB 1075am
SB 508
SB 381

HB

467

SB 467

SUBJECT INDEX
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Fuel

HB

alternative, motor vehicle fleet operator requirements repealed
heating fuel delivery trucks exempt from seasonal weight limitations on

highways
motor vehicles, certain nonprofit agencies may purchase from the state
Funeral directors and embalmers
dead bodies may be released to immediate family member rather than

1223

HB 1000am
SB 407

SB 136

funeral director

prearranged funeral or burial plans, deposit or transfer of funds, notice

SB 10

required

G
Gambling
bingo

HB

definition of charitable organization modified
distributors, paper sold to charitable organizations, recording

and

1122

listing

required
SB 309
charitable organizations, wager limit increased; license applications;
financial reports and inspections
HB 1558
lucky 7, eligibility of charitable organizations; fees
HB 1122am
machines, possession, gambling businesses, penalties increased; forfeiture HB 1011
..

Game, wildlife damage control program, appropriation
Gamma-hydroxy-butyrate (GHB), scheduled as controlled

HB

1473

HB

1553

drug; possession

prohibited

Gas
natural, intrastate energy pipeline facility revolving loan fund
utilities, mergers, exemption to prohibition against foreign business entities

Gasoline, motor vehicle

fuel, certain nonprofit

agencies

may

...

SB 427
SB 390

purchase from

SB 407

the state

General court
and resolutions, records of legislation, preservation and
management and archives, study
committee hearings, 7 days and Internet notice required
bills

access, records

HB

111

SB 416

employees, health insurance, excess appropriations transferred to employee
benefit adjustment account
HB 1402
ethics committee guidelines, amendment adopted
20-22, 289-292
fiscal committee, approval required for expenditure of federal and other
non-state funds
HB 1310
legislative budget assistant
audit of reorganization of health and human services
SB 426
audited state financial report, time limit
SB 405
lobbyists, definitions; registration and reporting requirements
HB 385
member to serve on selection conmaittee for art purchased for new state

HB 1387am

buildings

members

HB 1430am
HB 1402
HB 1245

candidates, primary election, filing fees and petitions waived
dental insurance plan
review of retirement system investment policy

GHB.

See:

Gamma-hydroxy-butyrate

Gilmanton,

joint

maintenance high school agreement with Barnstead and

Pittsfield; considered a cooperative district for building aid

Gingrich, Newt, Speaker of the

US House

grant

....

SB 321

of Representatives, remarks by

598

Sen. Pignatelli

Glencliff

home

for the elderly, capital improvements appropriation
increased

Golf course liquor

licenses, defined areas

under

licensee's control

SB 342

HB

1131
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Governor
and

council, part-time district court judges

made

full-time, procedure

changed
campaign expenditure limitation increased
candidates, primary election, filing fees and petitions waived
powers, 1966 adoption of constitutional amendment, study
state employee hiring delay, application for exemption

HB 1158
HB 1444am
HB 1430am
HB 1338am
HB 1326

vetoes

SB 417

courts, modernization fund and penalty assessments continued
education, teacher's grievance for failure to be renominated not subject

HB

to binding arbitration
education, teachers, probationary, failure to be renominated, procedures;
grievances not subject to collective bargaining arbitration
fiscal committee approval required for expenditure of federal funds
Smithsonian Festival of American Folklife, appropriation

Governors state park, name changed

to

Ahern

1414

SB 301

HB
HB
HB

state park

1310
1384
1211

Great ponds
submerged lands
temporary seasonal docks exempt from wetland excavating permit
requirement

SB 184

defined; lease of state

Greenfield, 1998 annual meeting legalized

Greenhouses, temporary, exempted from property taxation
Greenville, water supply project, appropriation

Groton, town

with Plymouth adjusted; referendum

line

Groundwater,

HB 1341
HB 1113am
HB 170
HB 1517am
HB 1119

spillage in public waters, willful violation of chapter or

oil

HB

rules a misdemeanor; civil penalties

1246

Guardians
of estates

SB 446
SB 487

estate planning; lifetime gifts, procedure
of minors, power to create a trust
of minors
and incapacitated persons, venue of proceedings; notice of accounts
petition for guardianship, notice to person claiming paternity

provisions for minors of the

same

SB 350
SB 350

family; information packet provided by

register of probate

Gulf War bonus payment procedure, manifest and warrant

SB 489
SB 313am

H
Habitual offenders, motor vehicle

offenses, conviction not vacated until 7

years after conviction date

Halfway houses,

corrections, 2 additional authorized

Hampstead Garage, Inc., charter reinstated
Hampton Harbor inlet, beach control project
Handguns.

See: Pistols

HB 1307
HB 1100am
HB 1529

and revolvers

Harbors, port authority dredging projects fund
Hart's Location,

elections, early closing of polls, provisions

Hazardous material

SB 158

HB
HB

1517

HB

1606

HB

1162

HB
HB

1531

1156

accidents, liability for response; appeals to safety

commissioner

Hazardous waste
board authority, emergency and limited permits excluded
pollution control fund, removal of underground storage facilities covered;

definitions; siting
oil

liens

Head

Start, regulation of personnel, study

1438

SUBJECT INDEX
Health and

human

1381

services department

HB 1562
authority to request forfeited controlled drugs repealed
SB 342
capital improvements appropriations changed; Glencliff increased
catastrophic illness program, definitions; transportation reimbursement rate;
SB 453
equal treatment required
child support central repository of information, data on children included ... HB 1371
commissioner
authority regarding transfers and rulemaking repealed; bumping rights
restored
authority regarding transfers, appointments, and rulemaking repealed;
bumping rights restored

emergency medical services instructors, training, rulemaking
extraordinary powers repealed; employees' bumping rights restored
list of additives for each brand of tobacco product sold
mental health programs and area agencies, reapproval; rulemaking
nursing homes, new rate structure for reimbursement

SB 426
SB 425

HB 1396
HB 1400
HB 147am
HB 1167

developmentally disabled waitlist, oversight committee; duties

SB 491

HB

1182

elderly
SB 411
and disabled, congregate housing, appropriation
SB 409am
choice of services for long-term care; fund
1150
emergency medical services bureau, study
1516
employees in direct contact with children, criminal history record checks ....
SB 457
employment program participants, workers' compensation eligibility
hospital infection rates reported annually; available to public upon request... SB 355

HB
HB

immunization registry; rulemaking

SB 379

juvenile probation or parole, transferring to youth development services,

study
nonprofit child day care loan program; rulemaking; transfer of funds
notices of abortion-breast cancer risk to be posted in facilities performing
abortions; reporting requirements
oversight committee, membership changed; duties expanded
parents as scholars program, postsecondary education assistance to certain
parents of dependent children
recovery of medical assistance from revocable trusts; notification to
trustees
special education interagency agreement with education department,
guidelines for revision
substance abuse treatment delivery system, study
supportive residential care pilot program, appropriation

SB 479

HB

686

SB 442

HB

1166

SB 470

HB

1555

HB
HB

1209
1174
SB 458

Health care

HB 1271
acupuncture board, members, appointment and reimbursement changed
catastrophic illness program, definitions; transportation reimbursement rate;
SB 453
equal treatment required
SB 360
children, wellness and primary prevention programs, study
emergency medical services providers may inform patients of transportation
HB 1498
options
facilities

SB 1
exclusivity contracts with managed care insurers prohibited
HB 1514
medicaid enhancement tax, rate setting date changed
outpatient procedures at ambulatory surgical facilities, 24 hour stay
SB 476
allowed, pilot program extended
SB 357
infertility treatments, insurance coverage, study
HB 1541
long-term care specialist position established in long-term care institute
malabsorption. Medicare supplement insurance coverage for nonprescription
SB 323
enteral formulas
managed

care

consumer advisory boards required
medicaid, medical loss ratio set
obstetrical and gynecological services, prior authorization eliminated
providers, convicted of felony, superior court clerk to notify health care
regulatory board

SB 432
SB 478

HB

1281

SB 385
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Health care

(cont.)

transition fund

SB 462

V2 of budget surplus for biennium ending 1999
certain transfers from fund, 2/3 vote required; principal to remain the

SB 312
budget surplus divided equally with
HB 1300am
revenue stabilization reserve account; cap increased
SB 424
restriction on transfer of principal
transfer of funds to eliminate shortfall in Andersen consulting revenue
same

name changed

to health care fund;

recoupment

HB 1217am

effort

SB 383

use of telemedicine; licensing; study
women, study

HB

Health clubs
monthly memberships, exemption from surety bond requirement
registration, bonding, notice, and renewal provisions changed

1536

HB

798

SB 83

joint, review of new drugs upon petition of advanced registered
HB 1421
nurse practitioner

Health council,

Health maintenance organizations

SB 118
caps on coverage prohibited
coverage for
HB 1281
obstetrical and gynecological services, prior authorization eliminated
SB 430
recommended prescription drugs required
SB 354
dental care, coverage for hospitalization and anesthesia for certain persons
SB 1
exclusivity contracts with hospitals prohibited
HB 1336
medical necessity defined; filed with insurance department
Medicare supplement policies, coverage for nonprescription enteral formulas
SB 323
required
SB 490
mental health benefits clarified
SB 99
nonprofit, mergers, community benefit determination required
SB 404
optional home care services for residents of certain facilities
SB 490
residence, provisions
policy may require
..

NH

Health officers, authority

to order

unsafe or uninhabitable building vacated;

HB

procedures

1279

Health service corporations
dental care, coverage for hospitalization and anesthesia for certain persons
Medicare supplement policies, coverage for nonprescription enteral formulas
required
nonprofit
caps on coverage prohibited
exclusivity contracts with hospitals prohibited
residence, provisions
policy may require

..

NH

Higher educational building corporation, nonprofit

SB 354
SB 323
SB 118
SB 1
SB 490

child care providers

HB 686am

included

Highways

NH

turnpike, construction
10 year transportation plan updated; Eastern
appropriation
acceptance by towns, vote required changed
and bridges betterment program, funding increased; appropriation
bridges
bridge over Newfound River on route 104 (Bristol), named for Richard

HB
HB

1000
1435

HB 1639am

HB 1330
W. Musgrove
Souhegan River bridge on Everett turnpike in Merrimack named Merrill's
SB 305
Marauders Bridge
Coos county, feasibility of including certain highways in National Highway
HB 1000am
HB 1157
HB 1575

System, study
layout, acquisition of property clarified
modifications, land conservation investment program lands
Nashua, sound barriers constructed in the area of Freshwater Court

Tempo-Topaz Drives

and

SB 467

SUBJECT INDEX
Highways
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(cont.)

rights-of-way, use for telecommunications service devices, agreements by

transportation commissioner
HB 1389
route 28, portion named for Epsom pohce officer Jeremy Charron
SB 302am
route 111 bypass project, Windham and Salem, transportation department
urged to make a top priority
HB 1138
seasonal weight limitations, trucks delivering heating fuel and processed
milk products exempt
HB 1000am
subdivisions whose sole highway access is in another town, regulatory
poVer of that town
HB 552
towns, municipal and transportation improvement fund from additional
registration fee; local option
HB 648
transporters of high-level radioactive waste regulated by safety department HB 1630
US route 1, support of efforts to plant elm trees urged
HJR 24
US route 3, portions named for Troopers Leslie Lord and Scott Phillips
SB 302
vending machines at welcome and information centers, expense of
construction; apportionment of income
HB 1193
.

HB

Historic preservation, public policy clarified
Historical resources, commission to determine feasibility of public-private
partnership to conserve

Hoffman,

Home

Rev.

Susan

B.,

1573

SB 493

guest chaplain

600-601

health care providers
badge with name, licensure status, and

identification

staff position

HB

required
quality assurance program, confidentiality

1298

SB 373

Homeless, emergency shelter commission name changed to emergency
shelter and homeless coordination commission

HB 697am

Homicide
SB 477

capital, circimistances added; felony murder; life sentence possible
negligent, victim under age 13, extended term of imprisonment

HB

559

Horses

HB 793
HB 1588

equine activities, liability limited
police, injuring, penalty increased

Hospital,

NH

security employees, pharmacists, and dieticians, pay differential
Walker building, conversion to office complex, design study, appropriation

Hospital service corporations, exclusivity contracts with hospitals

...

HB
HB

prohibited....

1259
1141

SB

1

Hospitals
certificate of need,

new nursing home beds

HB

moratorium extended
numbers limited
exclusivity contracts with managed care insurers prohibited
identification badge with name, licensure status, and staff position of

HB

provider required
infection rates, reports to health

and human

1631

SB 409
SB 1
1298

services; available to public

upon request
SB 355
medicaid enhancement tax, rate setting date changed
HB 1514
outpatient procedures at ambulatory surgical facilities, 24 hour stay allowed,
pilot program extended
SB 476

House of representatives, US, campaign

expenditure limitation

HB 1444am

increased

Housing
emergency shelter commission name changed
homeless coordination commission

to

emergency shelter and

zoning variance so that a particular disabled person
premises

HB 697am
may

reside in or use

SB 415

Housing finance authority,

sale of land authorized if housing on the land
remains affordable to persons of low or moderate income for 30 years

Human

cloning prohibited; penalties; study commission
Hunting. See: Fish and game; Deer

.

HB
HB

1208
1658
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I
Ice storm of January, 1998, emergency management

office,

match

of federal

HB 643am

funds; appropriation

Identification cards,

false,

manufacture,

sale,

and possession prohibited;

SB 324
SB 359
SB 350

penalties; forfeiture

Immunities, state employees

immune

for year

2000 computer errors

Incapacitated persons, guardians, venue of proceedings; notice of accounts
Incineration removed from definition of disposal in solid waste management

...

act; incinerator

Income

HB

defined

1346

tax, interest and dividends, qualified investment capital companies,

adjustment
Individual retirement accounts, exempt from bankruptcy attachment

HB
HB

Informant, murder

of,

Inhalants added

motor vehicle

SB 477
SB 459

to

Inheritance tax
exemption for certain

capital offense

DWI

provisions

555

SB 447

siblings

personal property of nonresident decedent, exemption
tax

717

if

subject to inheritance

SB 391

Insects, beneficial, used as biological control agents exempt from pesticides

HB

registration requirements

1229

Insurance
accident and health
SB 118
caps on coverage prohibited
SB 393
carry over of deductibles from terminating carriers
SB 357
coverage for infertility treatments, study
SB 430
coverage for recommended prescription drugs required
definitions; adjusted community rating; preexisting conditions, 12 month
SB 3
period
dental care, coverage for hospitalization and emesthesia for certain persons .... SB 354
SB 435
dental care, low-income, uninsured person, study extended
HB 1336am
discontinued coverage, 5 year prohibition, date removed
HB 1551
group policies, continuing coverage, dental insurance added
SB 404
HMOs, optional home care services for residents of certain facilities
HB 1411am
individual market mandatory risk sharing plan
long-term care institute, long-term care specialist position established .... HB 1541
SB 432
managed care, consumer advisory board required
managed care, description of grievance procedure and denial of
SB 371
benefits information must be provided to patient
SB 1
managed care, insurers, exclusivity contracts with hospitals prohibited
SB 478
managed care, medicaid, medical loss ratio set
managed care, medical necessity defined; filed with insurance

department

managed

care, obstetrical

eliminated

managed

care, reports

HB

1336

HB

1281

and gynecological services prior authorization

on grievance procedures by insurance department

SB 506

and health and human services
Medicare supplement policies, coverage for nonprescription enteral
formulas required
mental health benefits of HMOs clarified

may

NH

SB 323
SB 490
SB 490
SB 378
SB 358am
SB 494

residence, provisions
and renewability, very small employers added
provider contracts, use of term physician clarified
small employer health insurance purchasing groups, study
small group and individual coverage, creditable coverage defined; coverage
for those with existing insurance not required; renewable regardless

policy

require

portability, availability,

SB 336
of age
uninsured and underinsured, feasibility of establishing public corporation
HB 1411
and organizing large purchasing groups
HB 1536
women's health care, study

SUBJECT INDEX

1385

liquidation of assets, order of distribution changed
care plans added to appropriate purposes
credit life, definition of indebtedness clarified

SB 337
SB 399
SB 490

Insurance

(cont.)

companies

managed

department
approval of credit reports, histories, or scoring models used for
casualty, or motor vehicle insurance; rulemaking
reports on managed care grievance procedures

fire,

SB 500am
SB 506
SB 490

changed
and casualty
rate filing exemption
salaries

fire

for large scale commercial insurance policies
use of credit reports, histories, and scoring models, approval by
department; rulemaking

SB 372
SB 500am

liability

exemption

approval of form for large scale commercial insurance

for

SB 372
SB 306

policies

governmental agencies, good faith immunity not waived by purchase
premium tax, credit for investment in community development finance

HE

authority
third party administrators, reference corrected
unfair trade practices
payout value may not be raised without prior written consent of
policyholder
refusal by new health insurance carrier to carry over deductibles from
prior plan
refusal to cover recommended prescription drugs

Integrated pest

management program and

fund in agriculture department

Intellectual property, centralized registry for security interests, Congress
urged to establish and locate in NH

Internal Revenue Code, version applicable

SB 50

SB 393
SB 430
..

HB

1297

SCR

HB

to business profits tax

1397

SB 399

6

1142

International trade corridor and border crossing planning and development
committee for Coos county
SB 370

SB 311

International wills act, uniform, established
Internet
campaign disclosure information posted on the Internet by the secretary

HB
HB
HB

of state

computer pornography and child exploitation prevention act
direct shipment sales of alcoholic beverages; license; fees
notice of general court committee hearings required to be posted;

7

1520
1561
1339

days

SB 416

notice

Investment securities,

UCC

article 8,

1994 revisions adopted

HB

1311

J
Japan, urging open market
Jet skis. See: Ski

for

US

SR

exports

2

craft

Johnson,

564-565
Sen. Carl R., thanks for concern about his accident
Jones, David P., opening prayer on organization day
1
Jonesboro, Arkansas, expressing sympathy for killings of teachers and students
SR 1
at Westside Middle School
Joyriding statute repealed
HB 565

Judges
federal, special license to

perform marriage ceremonies

pensions, alternative system, study extended and duties increased

SB 502

HB

1538

Judicial branch
administration building, operating expenses; appropriation
SB 417am
HB 204
court security officer positions abolished, except at supreme court
employees, health insurance, excess appropriations transferred to employee
benefit adjustment account
HB 1402

SENATE JOURNAL

1386

SB 422

Judicial records, open access, study

Juries and jurors, master list compiled from voter and
qualifications; exemptions repealed

driver's license lists;

HB

616

Juvenile delinquents

DWI

charged with negligent homicide

certifiable as adults;

Brooke Blanchard

SB 471

act

court records may be unsealed by court considering sentence for adult
convicted of certain crimes
supervision on probation or parole, study

SB 304
SB 479

Juvenile justice commission, quality assurance report by youth development

SB 396

services commissioner

Juvenile services officers, name changed

to juvenile probation-parole officers;

corrections commissioner's authority

SB 329

removed

K
Keene

NH
UNH

HB
HB

liquor store, welcome center, and
products store, study
state college, student member of
system board of trustees
union school district, charter amended

Kerosene

1284
1369
SB 492

fueled space heaters, law reenacted; fire marshal rulemaking

eliminated

Ketamine hydrochloride, scheduled

HB

1128

HB

1553

HB

1545

as controlled drug; possession

prohibited

L
Labor
department, commissioner
and deputy salaries increased
,

revocation of license of employee leasing company
SB 42
disclosure of information to prospective employer by former employer, liability
limited
SB 25
public employee collective bargaining
agreements, cost items not amended in town meeting warrant articles .... HB 1236
cost items submitted to next annual meeting of legislative body; council
form of government; emergency defined
HB 1447
municipalities where board of public employer and legislative body is the

same, quorum for mediation
teacher's grievance for failure to be renominated not subject to binding
arbitration
public employees
polygraph protection; enforcement; exemptions
selective service registration required
small employer health insurance purchasing groups, study
whistleblowers' protection, compensatory damages and attorneys' fees;
appeals to superior court
youth employment law, work certificates eliminated for 16 and 17 year olds;

New Ideas in Information Technology,

network project

in

computer
employment security department extended

Laconia, Lakes Region correctional

1414

SB 469
SB 313
SB 494

HB

1622

HB

1351

HB

1100

facility

acceptance of gifts of land; master plan by

SB 339am

DRED

HB 1374am

commissioner

Lakes Region correctional

HB

pilot

population cap changed, closing date removed; agreements with the state
regarding transfers of property
relocation authorized

Lake Tarleton,

1417

SB 331

parental permission slip required

Laboratory for

HB

facility See: Laconia

Lamprey River included in shoreland protection
Land appeals. See: Tax and land appeals board

act

SB 365

SUBJECT INDEX
Land conservation investment program, highway

1387

modifications by

HB

transportation department

1575

Land surveyors
SB 464

acting as emergency management volunteers, liabiUty limited
retired status, rulemaking

HB 1361am

Land use

HB 1252
HB 1435am

farm unless forbidden by zoning ordinance
abatements, time limits
management to protect the state's farmland, rural character, and
environmental quality, study
agricultural, right to

change

tax,

HB

1238

Landlord and tenant
judgment for unpaid rent and possession at same time; appeals,
advance weekly payment to court
property left by departing tenant
landlord responsible for 28 days after premises are vacated
storage time reduced; recovery by tenant
evictions,

Language-speech pathologists, shortage

HB

802

HB

802

SB 348

in the delivery of special

HB

education services, study

1215

Law enforcement
agencies, sexual offenders registration, availability of information to the
public;

Megan's

HB 682
HB 1588
HB 583

Law

dogs or horses, injuring, penalty increased
felonious disarming of police officer, penalty
officers

SB 368

authority to order noise decibel level tests of watercraft
interviews with abused or neglected children, audio or video taping
required
power to hold accused person without warrant for breach of conditions

SB 392

HB

of bail

Law library,

certified copies of state

agency rules sent

Laws, purging archaic laws, study
Lead education program, fishing, use

HB
HB

to

of lead sinkers

and

jigs prohibited

HB
HB
HB

Ledge Pond, Sunapee, petroleum powered boats prohibited
Legislative budget assistant
audit of reorganization of health and human services department

1196
1178
1135

SB 426
SB 405
HB 1456am

audited state financial report, time limit
performance audits of certain state agencies

Legislative ethics committee, guidelines amendment adopted

20-22, 289-292

Legislative services office, certified copies of state agency rules sent
to state library and law library
article 5,

1455

SB 366

Leases, motor vehicles, early termination, conditions; credits

UCC

1664

SB 465

in fresh waters

Letters of credit,

1149

SB 53

retirement system, additional medical benefits for certain members
state police, salaries increased
surplus or confiscated firearms may not be destroyed; disposition

1995 revisions adopted

HB
HB

1455

1312

Liability
limited
architects, engineers, or land surveyors acting as

emergency management

volunteers
disclosure of information to prospective employer by former employer

equine activities
school districts for weather hazards
Volunteer Protection Act of 1997 not applicable in civil actions in
volunteers of nonprofit organizations and governmental entities; written

NH

SB 464
SB 25

HB 793
HB 1191
SB 438

SB 464
approval eliminated
public waters, liens; third party tort liability, damages
HB 1531am
reduced
good faith immunity, design and placement of traffic control devices

oil spillage in

tort,

by

cities

SB 306

SENATE JOURNAL

1388
Licenses

alcoholic beverages. See: Alcoholic beverages, licenses
building trades combined under one board, feasibility study
day care centers in private homes, exemption
electrologists, continuing education requirement
emergency medical services instructors
employee leasing companies, labor commissioner may revoke

SB 364
SB 210am
SB 352

HB

1396

SB 42

and game. See: Fish and game, licenses
micropigmentation technicians
fish

SB 310
and revolvers, to carry
SB 465am
denial, burden of proof
SB 66
permanent for residents
SB 505
plumbers board, certain fees eliminated
SB 358
podiatrists, regulation by board of medicine
special for federal judges and magistrates to perform marriage ceremonies.... SB 502
pistols

Lie detectors, public employee polygraph protection; enforcement; exemptions

..

SB 469

Liens

HB 1531am
HB 1539

removal of underground storage facilities
taxes, property with multiple owners
for

Limitation of actions
liability limited

HB

equine activities
for volunteers of nonprofit organizations and governmental entities;
written approval eliminated
wrongful death of child, nonsupporting parent may not recover damages
until child support arrearages are paid in full

793

SB 464
SB 26

Liquor commission
to serve as representative to National Alcoholic Beverage Control
Association

chairman

town

HB
HB
HB
HB

revoke license; hearing
report of delinquencies to brew pub licensees
sale of liquor by direct shipment regulated; license; fees

petition by

to

Lisbon regional school

district,

Livestock defined to include
and certain deer

Llamas added
Loans,

HB 1568am

1998 meeting legalized

buffalo, bison, llamas,

emus, ostriches,

1131
1480
1130
1339

elk,

HB
HB

to definition of livestock

1145
1145

SB 490

credit life insurance, definition of indebtedness clarified

HB

Lobbyists, definitions, registration, and reporting requirements

385

Lobsters
legal length for taking

determined by fish and game executive director's

HB
HB

rulemaking
licenses, categories

and

fees

changed

SB 179

Local government records management improvement fund, study

Long

1481
1409

Island, Moultonborough, wildlife population control, fish and game
executive director agreement with sharpshooter or hunting

SB 361

provisions

Long range

capital planning and utilization committee
approval of state agency leases for longer than 5 years
plan for transfer of Skyhaven airport to local public entity

SB 342am

HB

1272

Long-term care
elderly, choice of services;

county and state share of costs; fund

specialist position established in long-term care institute

Loons, lead education program; lead sinkers and jigs prohibited
Lord, Leslie, State Trooper, portion of US route 3 named for

Lucky

7,

charitable organizations, fees; eligibility

SB 409am

HB
HB
HB

1541

1196

SB 302
1122am

SUBJECT INDEX
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M
HB

McAuliffe, Christa, planetarium commission, membership increased
powers and duties changed

1222

SB 503

Maine, NH, and VT, international trade corridor and border crossing planning
SB 370
and development committee for Coos county

SB 367

Malpractice, attorneys, surety bonds required

Managed care
SB 432
SB 1

consumer advisory boards required
exclusivity contracts with health care facilities prohibited

grievance procedures
description required; denial of benefits information must be provided to
patient
reports by insurance department and health and human services
medical necessity defined; filed with insurance department
obstetrical and gjrnecological services, prior authorization eliminated
plans added to appropriate purposes for insurance companies
provider contracts, use of term physician clarified

Manchester

airport, issuance of

Manicurist added

bonds and notes,

to barbering, cosmetology,

city's

SB 371
SB 506

HB
HB

1336
1281
SB 399

SB 358am

HB 1217am
HB 1653

authority

and esthetics board

Marijuana
added

to list of forfeited

drugs which

may

not be delivered to health and

human

services for medical use
cannabis-type drugs, prescription for certain patients clarified

HB
HB

1562
1563

HB
HB

1275
1605

Marine patrol
officers,

temporary, seasonal,

minimum standards by

police standards

and

training council
services, study

Marriage
ceremonies, performed by federal judges and magistrates with special license
licenses, notification if social security number appears on face of license
minimum age raised
therapists, mental health practice act recodified
wills revoked by divorce or annulment

....

SB 502

HB

1371

SB 419
SB 191
SB 394

of public health, list of additives for each brand
HB
of tobacco product sold

Massachusetts department

147am

Meals and rooms tax
by mail, forfeiture of administrative
percentage for funding education
portion to fund education
filing

fee;

SB 483

waiver for small taxpayers

CACR

50

SB 508am

HB

Mediation, marital, alternative dispute resolution encouraged

1190

Medicaid
dental care included in medical assistance
eligibility, certain trusts, conservatorships, and guardianships prohibited
enhancement tax, rate setting date changed
medical loss ratio for managed care plans set
recipients, settlements received from third parties, notification and

reimbursement

to state

recovery from revocable trusts; notification to trustees by health and

SB 480

HB 792
HB 1514
SB 478

HB
HB

services

reimbursement rate

set for children's dental care

1295

human
1555

SB 475

Medical assistance

SB 480

dental care included
prohibited
recipients, settlements received from third parties, notification and
eligibility, certain trusts

reimbursement

to state

HB

792

HB

1295

HB

1555

recovery from revocable trusts; notification to trustees by health and

human

services
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Medical records

HB

confidential; permitted use limited
free copy to patient if

needed

for application for state or federal

programs

Medical service corporations,

490

needs-based

exclusivity contracts with hospitals prohibited

SB 384
SB 1
..

Medicine
administration in residential care

facilities, pilot

HB

program

1652

board
assistant attorney general to investigate and prosecute disciplinary
actions
medical review^ subcommittee administrator, position established; salary...
regulation of podiatrists
human cloning prohibited; penalties

unlawful practice, terminology clarified
use of telemedicine; licensing, study

SB 501

HB

1262

SB 358

HB
HB

1658
1407
SB 383

Megan's La'w, sexual

offenders against children, registration; availability of
information to the public

HB

682

Mental health
community, programs and area agencies, reapproval process; rulemaking by
HB 1167
health and human services commissioner
counselors
mental health practice act recodified
sexual assault, coercion of patient
insurance benefits clarified

SB 191

HB

HMO

practice act recodified

Merchant banking authorized
Merrill's Marauders Bridge named;

bridge over Souhegan River on
Everett turnpike in Merrimack

Merrimack River
designation as American Heritage River urged

SB 305

HCR 21am
SB 365
SB 310

portions included in shoreland protection act

Micropigmentation technicians,

730

SB 490
SB 191
SB 377

licensing

Milk, vehicles delivering processed milk products exempt from highway
seasonal weight limitations

HB 1000am

Millennium bug, year 2000 computer

SB 464am
SB 359

compliance, state agency responsibilities
errors, immunity for the state and state employees

Minors
charged with negligent homicide
Blanchard act

DWI

certifiable as adults;

Brooke

SB 471

HB

driver's license, driver training, age limits

guardians
of minors, provisions for minors of same family; information packet
provided by register of probate
of the estate, power to create a trust
venue of proceedings; notice of accounts
minimum age for marriage raised

1392

SB
SB
SB
SB

489
487
350
419
HB 367
SB 477

possessing tobacco products or misrepresenting age, parental notification
under age 13, murder of, capital offense
under age 21, alcoholic beverages, unlawful possession, penalty increased ... HB 1131
youth employment law, work certificates eliminated for 16 and 17 year olds;
SB 331
parental permission slip required

Moorings, Spofford Lake, permit from safety

Motion pictures,

film

Motor vehicle road

and

television

toll, boats,

services required

commission established

SB 403
SB 100

portion of unrefunded tolls to general fund;

navigation safety fund removed

HB

1303

SUBJECT INDEX

1391

Motor vehicles

HB
HB

agriculture and farming defined
alternative fuel fleet operator requirements repealed
antique, number plates from year of manufacture
at least 25 years ago

SB 386

HB
HB

registration procedures
certificate of title,

1160
1223

time requirement extended

1114

1328

dealers

bond requirements changed
transporters, or repairers, misuse of registration, penalty changed
driver training programs for elderly drivers, incentives, study

HB 1328am
HB 1328am
SB 316

driver's license

application, social security number required; not to appear on license
plates, and registration suspended or revoked for court defaults

HB

1371

number

in related cases
students, driver training, age limits
suspended for nonpayment of fines, report to

SB 187

HB
consumer

1392

credit reporting

agency

SB 440am

DWI
administrative license suspension, criteria for establishing that tests were
properly administered; scope of review changed
administrative license suspension for driving under influence of controlled
drugs
aggravated, driving under influence of any drug
conviction of third offense, mandatory one year prison sentence

HB

420

SB
SB
SB
SB

418
436
437
459

inhalants added to provisions
multiple offender programs, subsequent offenses, course of treatment may
HB 1129
be based on evaluation by alcohol and drug abuse counselor
negligent homicide, minor certifiable as an adult; Brooke Blanchard act .... SB 471
offender intervention detention center program, sentence for
alcohol-related offenses

HB

1600

emissions inspection program replaced by safety inspections; pollution
reductions by electric generating facilities; recovery of costs by

HB 1513
bench warrants, procedure; fines paid by credit card; defaults,
SB 440am
report to consumer credit reporting agency
SB 407
fuel, certain nonprofit agencies may purchase from the state
habitual offenders, conviction not vacated until 7 years after conviction
HB 1307
date
HB 565
joyriding statute repealed
HB 1178
leasing, early termination, conditions; credits
facilities

fines, civil

liability

insurance

no-fault, state to opt-out of any federal program requiring
unfair practices, limitations regarding repairs
uninsured motorist coverage, requirements
use of credit reports, histories, and scoring models, approval by
insurance department; rulemaking

mandatory

number

SB 380
SB 454
SB 345

SB 500am

plates

low digit included as vanity plates; lottery for issuance
repairers, authorized uses; supplemental utility plate
special,

animal welfare

and cultural resources
motto
special, POW, may be retained by surviving spouse
special, volunteers with 2-way radio equipment
special, walking disability definition changed; expiration changed
special, conservation, to support natural
special, official plates to include state

obedience to school crossing guards, penalties
parking, walking disabled, penalty for improper use of plates or placards
records, access, entities and purposes changed

SB 461

HB

1201

SB 401

HB

627

SB 414
SB 330
SB 464

HB
HB

1629
1345
SB 445
SB 429
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Motor vehicles

(cont.)

registration
additional fee for municipal
option

and transportation improvement fund;

local

HB

database to include information regarding parole, probation,

bail,

648

and

restraining orders
HB 1509
HB 1198
expiration date for vehicles owned by trusts
SB 408
record check for court defaults and outstanding warrants required
SB 450
rental, registration reimbursement fee
retail installment sales, exceptions to prohibition against acceleration of the
HB 1314
contract
traffic control devices, design and placement by cities, good faith immunity

from

SB 306

tort liability

trucks
delivering heating fuel and processed milk products exempted from
seasonal weight limitations
triple trailer trucks prohibited

Motorcycles, antique, number plates from year

HB 1000am
SB 484

of manufacture, registration

procedures

Mount Sunapee

DRED

and parks management repealed;
admission removed, contingent on lease agreement
ski area,

Mountains, Blue Mountain renamed Bunnell Mountain

in

HB

1114

HB

1291

free

honor of Vickie

SB 303

Bunnell

Municipal bond bank educational

institutions

bond financing

act,

HB

preparatory schools included

1634

Municipal budget law

SB 327

biennial budgets; procedure for adoption

HB

budget committee, membership and terms changed
special education catastrophic aid requests

Municipal economic development districts, requirement that 60% of the
area be platted and developed removed
Murder, capital, circumstances added; felony murder; life sentence possible
Musgrove, Richard W., bridge over Newfound River on route 104 (Bristol),
named for

Mutual funds,

securities offerings, filing fees for

1172

SB 485

exempt

HB

1168

SB 477

HB

1330

SB 340

combined prospectus

N
Names, restoration of a former name in divorce
Nashua, Freshwater Court and Tempo-Topaz Drives, highway sound

SB 315
barriers

constructed by transportation department
National Alcoholic Beverage Control Association, chairman of liquor
commission to serve as representative
National Environmental Laboratory Accreditation Conference,
standards used for accreditation of water testing laboratories

National guard, postsecondary educational assistance, study extended

SB 467

HB

1131

HB
HB

1642
1393

Natural gas,

intrastate energy pipeline facilities, business finance authority
SB
revolving loan fund

427am

Natural resources
commission to determine feasibility of public-private partnership
funds from conservation number plates; use of funds

Nematodes, used

as biological control agents
registration requirements

to conserve

SB 493

HB

627

exempt from pesticides

HB

1229

HB

1384

New Hampshire
commission on the Smithsonian Festival of American

Folklife,

appropriations
film and television commission established
ME, and VT, international trade corridor and border crossing planning

development committee

for

Coos county

SB 100
and

SB 370

SUBJECT INDEX
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New Hampshire Bar Association
public protection fund, report by

supreme

court;

minimum

yearly

SB 367am
SB 367

assessment on attorneys
surety bonds for attorneys required

Newfound

River, bridge on route 104

(Bristol),

named

for

Richard W.

HB

Musgrove

Newington, Pease

air

payments

base airport

district,

abatement procedures

HB 1109am
HB 1683

in lieu of taxes

Newmarket, 1998 meeting legalized
Nighswander, Warren C, remarks on death
Nonprofit corporations, liquor or wine auctions,
Nonprofit organizations, volunteers,

1330

for

600

HB

special license

liability limited;

1131

written approval

SB 464

eliminated

Nuclear decommissioning financing committees, membership changed
joint owners, obligations for payments
provisions for early shutdown

Nuclear power plants, tax on property repealed
Nuclear waste, high-level, transportation by highway, water,

....

HB 587am
SB 140
SB 341

regulation by safety department

Nuisances, unsafe or uninhabitable buildings, procedures

HB

1075

HB
HB

1630

HB

1421

HB

1475

or rail,

for vacating

1279

Nurses
board, review of new drugs upon petition of advanced registered nurse
practitioners
scholarship programs, repajrment schedules revised; career incentive
scholarships

Nursing homes
counties
disposition of deceased patients' accovmts; amount increased
proportionate share payments by state; county transfers to state
identification

HB 234
HB 643am
HB 1310am

badge with name, licensure status, and staff position of

provider required

HB

1298

HB

1631

new beds
moratorium extended
numbers limited; choice of services
persons eligible for services may be admitted to residential care facility....
reimbursement, new rate structure by health and human services

SB 409am
SB 491am
SB 491

commissioner

o
Occupational licensing and regulation

HB

early childhood programs, study
health care boards, superior court clerks to notify of felony conviction of
provider
licensees, notice of proposed rulemaking sent by agency
new boards and commissions not otherwise attached, attached to
administrative services
notification if social security number appears on face of license

Occupational therapists, shortage

1438

SB 385
SB 320

HB
HB

1233
1371

HB

1215

in the delivery of special education

services, study

Odiome Point
land acquisition by DRED, repayment date extended
HB
state park, master plan completed before any expansion appropriation for
Seacoast Science Center
Oil
pollution control fund, removal of underground storage facilities covered;
liens
spillage in public waters, willful violation of chapter or rules a

misdemeanor;

civil

penalties

1291am

SB 161

HB

1531

HB

1246
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SB 486
SB 96

Old age and survivors' insurance, statutory reference updated

Old age assistance added
Old home day, recognizing

to priority of charges against the estate

HCR

100"" anniversary

Oleson, Otto, former senator, remarks on death

1338

Olympic Games, US Olympic Committee's trademark

Open space

20

SB 496

rights protected

land, defined to include property held by a town in another town
water supply or flood control purposes

SB 145

for

Operating budget
available in printed and electronic format; maintenance expenditure
defined; performance budget provisions
bonded indebtedness not used to fund
line item appropriations for dues to national and regional organizations

HB
HB
HB

1456
1217
1249

surplus

biennium ending 1999, divided between health care transition fund and
revenue stabilization reserve account
divided equally between revenue stabilization reserve account and health

UNH

care fund; cap increased
system, required information changed

SB 462

HB
HB

1300
1399

HB

1118

Ophthalmic dispensing, continuing education

required; contact lens
prescriptions, expiration after one year

Ossipee Corner Light and Power Precinct, 1997 annual meeting

HB

legalized

Ostriches
added to definition of livestock
as agricultural product, impact on native

wildlife,

study

1113am

HB
HB

1145
1120

HB
HB

1396
1498

P
Paramedics
instructors, licenses

may

and training required;

fees;

rulemaking

inform patients of transportation options

Parent and child
education, choice, reimbursement for public, nonpublic, or

home

school

expenses
increased parental involvement in public education, study
parental notification when minor violates tobacco law
visitation with parent imprisoned for causing death of other parent not
required
wrongful death, damages for loss of familial relationship

Parents as scholars program, postsecondary education assistance

SB 456

HB 1159
HB 367
SB 420

HB

parents of dependent children

Pari-mutuel pools, simulcast

racing,

number

1471

to certain

of required live races reduced

...

SB 470
SB 482

Parking, walking disabled
definition changed; special plates and placards, expiration
improper use of plates or placards, penalty

changed

HB

1629

SB 445

Parks
and recreation director,
agreement

ski areas, duties repealed, contingent

on lease

HB

1291

HB

1211

state

Governors state park, name changed to Ahern state park
Odiorne Point state park, master plan completed before any expansion
appropriation for Seacoast Science Center

SB 161

Parole
juvenile delinquents, officers transferred from health and

youth development services, study

human

services to

SB 479

lifetime supervision
for sexual offenders

SB 460

SUBJECT INDEX
Parole

1395

(cont.)

lifetime supervision (cont.)
sentence for those convicted of aggravated felonious sexual assault
against victim under age 13; definitions; commencement;

HB 730am

violations

sentence possible for those convicted of aggravated felonious sexual
assault against victim under age 13; provision for release
officers, additional positions authorized
status, information included on motor vehicle registration database
system, study

HB 517
HB 1100am
HB 1509
SB 319
SB 191

Pastoral psychotherapists, licensing by mental health practice board
Patents, centralized registry for security interests in intellectual property.
Congress urged to establish and locate in NH

SCR

Pease air base,

airport district, abatement procedures for

payments

6

SB 350

Paternity, person claiming, notice of hearing for guardianship of minor
in

HB 1109am

lieu of taxes

Penalty assessments

SB 417
SB 440

continued for court modernization fund

HB

included in definition of fine

1515

Personnel division
appeals board executive secretary

may

not be employee of the division

SB 388

director

determination of retirement system group classification for certain
corrections department personnel
rulemaking authority transferred to administrative services
commissioner

SB 362am
SB 389

Pesticides
control
categories reduced to one
integrated pest management

HB
program and fund

191

in agriculture

department
registration requirements, certain biological control agents

exempt

HB
HB

1297
1229

Pets
companion animal population control advisory committee; animal welfare

number

SB 401
SB 402
SB 507

plates

overpopulation committee codified

Pharmaceutical assistance

study

for the elderly,

Pharmacists
prescription drug therapy management, agreements between pharmacists
and physicians
sale of inhalers containing chlorofluorocarbons prohibited

SB 398
SB 351

Pharmacy board
disciplinary action, release of confidential medical information
inspection and regulation of physician assistants regarding prescription

HB

drugs

membership changed
Phillips, Scott, State Trooper, portion of

HB 490am

US

route 3

named

for

Physician assistants, prescription drug authority
Physicians and surgeons
abortion, required to warn of breast cancer

risk

1457

SB 397
SB 302

HB

1457

SB 442

convicted of felony, superior court clerk to notify health care regulatory

board

SB 385

disciplinary actions, assistant attorney general to investigate and prosecute
actions for board of medicine
SB 501
insurance provider contracts, use of term clarified
SB 358am
medical review subcommittee administrator, position established; salary .... HB 1262
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Physicians and surgeons

(cont.)

SB 358

podiatrists regulated by board of medicine
prescription

drug therapy management, agreements between pharmacists and

SB 398

physicians

HB 1563
HB 730
HB 1407

of cannabis-type drugs for certain patients clarified
sexual assault, coercion of patient
unlawful practice of medicine, terminology clarified

SB 383

use of telemedicine, study
Pignatelli, Sen. Debora B., remarks on Speaker of the
Pilots, medical

Pistols

certificate

may

House Newt Gingrich

598

HB

be required

1537

and revolvers

HB

felonious disarming of a police officer, penalty
license to carry
denial, hearing, burden of proof
permanent for residents
lock boxes at state facilities, use by public
possession by person convicted of class A misdemeanor prohibited
transfer of large capacity ammunition feeding devices prohibited
voluntarily surrendered, state agency prohibited from destroying

SB 465am
SB 66
SB 428
SB 410
SB 474
SB 465

Pittsfield, joint maintenance high school agreement with Bamstead and
Gihnanton; considered a cooperative district for building aid grant....

Plaistow

district court design, various capital appropriations

583

SB 321

HB 1141am
HB 1222

extended

Planetarium, commission, membership increased
powers, and duties changed

SB 503

Planning boards
building permits, exception to street requirement on islands, vote
required
plat applications must be accepted as completed before formal
consideration; times
subdivision regulations may restrict water withdrawals
town streets, acceptance, vote required by legislative body changed
Plats, applications, planning boards
consideration; times

HB 1435am
SB 317
SB 375

HB

1435

must accept as completed before formal

SB 317

Plumbers
SB 505

board, certain license fees eliminated
and other building trades combined under one licensing board, feasibility
study
definitions added; certification of inspectors, state plumbing code

SB 364
SB 455

Plymouth

UNH

HB
HB

system board of trustees
state college, student member of
line with Groton adjusted; referendum

town

1369
1119

Podiatry
board repealed; regulation by board of medicine
unlawful practice, terminology clarified

SB 358

HB 1407am

Podles, Sen. Eleanor
announcement on not seeking re-election
remarks by Sen. Blaisdell

770
1241

Police
authority to order noise decibel level tests of watercraft
dogs or horses, injuring, penalty increased
felonious disarming of police officer, penalty
interviews with abused or neglected children, audio or video taping required
power to hold accused person without warrant for breach of conditions of

SB 368

HB 1588
HB 583
...

bail

retirement system, additional medical benefits for certain members
sexual offenders against children registration, availability of information to
the public; Megan's Law

SB 392

HB

1149

SB 53

HB

682

SUBJECT INDEX
Police (cont.)
standards and training council,
marine patrol officers
state police salaries increased
surplus or confiscated firearms

minimum

1397

standards for temporary, seasonal

HB
HB
may

1275
1664
SB 465

not be destroyed; disposition

Pollution
environmental services enforcement powers over air pollution and acid rain
control clarified
air pollution control facilities, eligibility for tax exemption, time
limit removed

HB

1274

HB

1395

water and

SB 469

Polygraph protection, public employees; enforcement; exemptions
Pornography, child, certain penalties increased; computer pornography and
child exploitation prevention act

Port authority
channels and harbors, dredging projects fund
Hampton Harbor inlet, beach control project

Portsmouth, Pease

air

payments

base airport

district,

HB

1561

HB

1517
158

SB

abatement procedures

for

HB 1109am

in lieu of taxes

Postsecondary education
commission, duties revised; repayment of nursing scholarships revised;
out-of-state students incentive program repealed; career incentive

HB
HB

scholarships
tuition grants, part-time students eligible
tuition savings plan, definition; restrictions on certain withdrawals
removed; multiple investment portfolios

POW-MIA flag to
is

be displayed above the state house whenever the
flown

President (Sen. Joseph Delahunty), remarks
at end of session and praise to Senate staff
regarding Sen. Barnes and Sen. Danais not seeking

US

1475
1661

HB 1627am
flag

SB 307
1240, 1242

650

re-election

Prisoners
disbursement of income from any source
responsible for custody and control of
prisoners while in courthouses
special education, certain prisoners excluded by definition of educationally

HB

disabled child
state prisons, granting illegal privileges, penalty increased

HB
HB

county correctional
sheriffs, deputies,

facilities,

and

1543

bailiffs

HB

Privacy rights
education improvement and assessment program, anonymity of results
family and pupils; social security numbers may not be requested, collected,

204

1597
1337

SB 451

SB 451

or maintained

number required on driver's license application; notification
if number is allowed on face of professional or marriage license

social security

....

HB

1371

Probate courts
estate planning by guardians; lifetime gifts, procedure
guardianship proceedings for minors and incapacitated persons, venue;
notice of accounts
powers of appointment in wills or trusts deemed to be special power of
appointment unless specifically stated
replacement of trustees, considerations; trustees of charitable trusts,
payment from principal, conditions

SB 446
SB 350

HB

1500

SB 344

Probation
juvenile delinquents, officers transferred from health and

human

services to

youth development services, study
lifetime supervision sentence for those convicted of aggravated felonious
sexual assault against victim under age 13; definitions;

commencement; violations
officers, additional positions

authorized

status, information included

on motor vehicle registration database

SB 479

HB 730am
HB 1100am
HB 1509
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Professional licensing and regulation. See: Occupational licensing and regulation

Property
if value is less than
$500
unclaimed and abandoned, escheat, amounts due to certain shareholders
and creditors on dissolution of business corporations

personal, gift to town, acceptance, hearing optional

Prudent investor standards, uniform

trustees'

powers act

Psychologists
mental health practice act recodified

HB

1221

HB

1627

SB 395

SB 191

sexual assault, coercion of patient

HB

Medical assistance
applicants, free copies of medical records if needed for state or federal
needs-based programs
employment program participant, workers' compensation eligibility
medicaid reimbursement rate set for children's dental care
parents as scholars program, postsecondary education assistance to certain
parents of dependent children

SB 384
SB 457
SB 475

Public assistance. See

730

also:

SB 470

Public employees
collective bargaining

HB 1236
agreements, cost items not amended in town meeting warrant article
cost items submitted to next annual meeting of legislative body; council
HB 1447
form of government; emergency defined
municipalities where board of public employer and legislative body is the
HB 1417
same, quorum for mediation
probationary teachers, grievance over failure to be renominated not subject
SB 301
to arbitration
teacher' s grievance for failure to be renominated not subject to binding
HB 1414
arbitration
deferred compensation
HB 1655am
plan commission, members added; trustee; investments
HB 1655am
plans, trusts authorized
SB 469
polygraph protection; enforcement; exemptions
HB 630
retirement system members, additional contributions for early retirement
Public health services, radioactive materials rules exemption from
administrative procedure format requirements, prospective repeal
repealed

Public

SB 322

officials, civil action for bribery or abuse of office; fiduciary

standards

SB 300

Public utilities
certain unstaffed structures excluded from definition of subdivision
commission, rate proceedings, cost recovery if reasonable and in the public
interest

HB

529

SB 326

power
economic development and retention discounts

electric

for stranded cost recovery
HB 716am
charges after economic competition is certified to exist
generating facilities, pollution reduction to replace motor vehicle
HB 1513am
emissions control testing; recovery of costs
generating plants, use of eminent domain power prohibited; certain
HB 1659
wholesale generators exempt from definition
limited producers, net energy metering; purchase of power by public
HB 485
utilities, renegotiations; buyouts; competition
HB 587am
nuclear decommissioning committees, membership changed
nuclear decommissioning committees, membership changed; joint owners,
SB 140
obligations for payments
nuclear decommissioning committees, membership changed; provisions
for early shutdown
or telecommunications, switching customer service providers without

permission prohibited
rate reduction financing, study

SB 341

HB 1527
HB 651

SUBJECT INDEX
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Public utilities (cont.)
electric power (cont.)
restructuring, certain generating facilities not considered bulk power

supply

facilities

once competition

is

HB

certified to exist

1496

restructuring, certain generating facilities not public utilities; transition
SB 341am
and default service; implementation date
restructuring, electricity consumption tax, metering entity report to
HB 1368
provider for collection of tax; unbundling of services
HB 587
restructuring, system benefit charge, limitations
SB 390
gas, mergers, exemption to prohibition against foreign business entities
telecommunication poles and conduits subject to municipal taxation;

HB 707
HB 1469

exemption
valuation of property, study

water

SB 375

large water withdrawals subject to zoning; exceptions

supply withdrawals exempt from local zoning ordinances
by environmental services

if

recommended

SB 374am

R
Racing, simulcast,

number

of required

live races

SB 482

reduced

Radio
for wireless communication facilities excluded from definition of
subdivision
towers on state land, non-governmental use, compliance with zoning
ordinances, exceptions

easements

Radioactive waste,

HB

529

SB 363

high-level, transportation by highway, water, or rail,

regulation by safety department

HB

1630

HB
HB

1389
1630

Railroads
rights-of-way, use for telecommunications service devices, agreements by

transportation commissioner
transporters of high-level radioactive waste regulated by safety department

Rainy day fund. See: Revenue stabilization reserve account
Raycor Corporation, Salem, charter reinstated
Reagan, Ronald, national airport, support for renaming Washington

....

HB 1529am
national

SCR

airport

8

Real estate
commission
decisions, appeals, superior court

may

order a trial de novo without a jury
and changes in adopted rules

..

SB 369

notice to licensees of proposed rule changes

and laws
property with multiple owners, lien for taxes not paid in full, procedure
tax exemption for temporary greenhouses
transfer tax
exemption, transfer of title where ownership of transferor is same as
transferee
questionnaire filed in town where property is located

SB 444

HB 1539
HB 170
SB 80am
SB 332

Reapportionment, town representative

districts, redistricting commission,
of qualified candidates on ballot repealed; appointed by
governing body of town
list

HB

1103

Recordings, audio or video taping of law enforcement interviews with
abused or neglected children required

SB 392

Records
criminal

check for court defaults and outstanding warrants on registration of

motor vehicle
history check, child day care agencies exempt from licensing but
receiving state funds
history check, health and human services employees in direct contact
with children

SB 408

HB

1408

HB

1516

SENATE JOURNAL

1400
Records

(cont.)

criminal
SB 210
history check, registered but unhcensed child day care providers
SB 473
history check, registered day care agencies
history check, registered day care agencies, withholding of state funding... HB 1682
SB 473am
history check, school employees and volunteers, procedures clarified

HB 1226am
history check, school employees, procedures; volunteers

and additional

crimes may be included
juvenile delinquency records may be accessed by court considering
sentence of adult convicted of certain crimes
sexual offender registration, availability of information to the public;
judicial,

HB

1280

SB 304

HB

Megan's Law
open access, study

682

SB 422

medical

HB

confidential; permitted use limited
free copy to patient if needed for application for state or federal

490

SB 384
SB 429
SB 179

needs-based programs
motor vehicles, access, entities and purposes changed
public, local government records management improvement fund, study

Records management and archives

HB

general court records of legislation, preservation and access, study
local government records management component, study

Red

Cross, disaster leave for state employees who are certified disaster

relief

SB 131

volunteers

Red deer

111

SB 179

as agricultural product, impact on native wildlife, study

HB

1120

Regional community-technical colleges, board

of trustees, duties
expanded; exemption from hiring delay; study of status

SB 503

Register of probate
information packet for guardians and conservators
office hours established by supreme court; various fees repealed

Reindeer added

to definition of livestock

SB 489
SB 350
HB 1145am

Residential care facilities
administration of medicine, pilot program
admission of certain residents eligible for nursing home services
choice of services for long-term care
identification badge with name, licensure status, and staff position of
provider required

HB

1652

SB 491am
SB 409am

HB

1298

Resources and economic development department
capital budget projects, minimum amount for competitive bidding

increased;
HB 1374
rental of construction equipment
HB 1374am
commissioner. Lake Tarleton, acceptance of gifts of land; master plan
SB 100
film and television commission
HB 627
funds from conservation number plates; use of funds
HB 1211
Governors state park, name changed to Ahem state park
Odiome Point
HB 1291am
purchase of land, repajonent date extended
state park master plan completed before any expansion appropriation
SB 161
for Seacoast Science Center
HB 1291
ski areas, management repealed, contingent on lease agreement
small business innovation research support program; state grants to match
federal;

seminars

Restaurants, alcoholic beverage

license, filing

requirements changed

HB
HB

1235

HB

1509

1131

Restraining orders, status information included on motor vehicle
registration database

Retirement
economic security for all Americans supported
pensions and individual retirement accounts exempt from bankruptcy
attachment

SCR

HB

7

555
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Retirement system
cost of living adjustments, date for eligibility changed
disability benefits, permanently incapacitated for duty;
early retirement, additional contributions

SB 423

HB
HB

burden of proof

749
630

group classification of certain corrections department personnel
determined by personnel director and retirement system board of
trustees

group II, additional medical benefits for certain members
investment policy, legislative review; prospective amendment to authority
of board repealed
judges, alternative system, study extended and duties increased

SB 362am
SB 53

HB
HB

1245
1538

members
performance of duty, health benefits for spouse
of predecessor systems considered to be members
statutory references updated
killed in

SB 68
SB 504
SB 486

and children

Revenue administration department
director of

HB

document processing, unclassified position

meals and rooms tax filing by mail, appropriation
relocation and equipment costs, appropriation
rental vehicle registration reimbursement fee; rulemaking
reports and certifications from official ballot town and school
meetings

1142

SB 483am
HB 1350am
SB 450
district

HB

1113

Revenue

stabilization reserve account
V2 of budget surplus for biennium ending 1999
surplus divided equally with health care fund; percentage required for
transfer to general fund increased

Rifles and shotguns
possession by person convicted of class
transfer of large capacity

A misdemeanor prohibited
ammunition feeding devices prohibited

SB 462

HB

1300

SB 410
SB 474

Rivers

Lamprey and

Swift, and portions of Merrimack and Contoocook included in
shoreland protection act
management and protection, septage and sludge fertilizer
application near, restrictions delayed for prior users and scientific
researchers
removed from land application set back requirement
urging designation of Connecticut, Merrimack, and Winnipesaukee Rivers
as American Heritage Rivers

SB 365

HB

1225

SB 347

HCR

21

Road rules
DWI
administrative license suspension, criteria for establishing that tests were
properly administered; scope of review changed
HB 420
administrative license suspension for driving under influence of controlled
drugs
SB 418
aggravated, driving under influence of any drug
SB 436
conviction of third offense, mandatory one year prison sentence
SB 437
inhalants added to provisions
SB 459
multiple offender programs, subsequent offenses, course of treatment may
be based on evaluation by alcohol and drug abuse counselor
HB 1129
mandatory no-fault insurance, state to opt-out of any federal program
requiring
SB 380
obedience to school crossing guards, penalties
HB 1345
walking disabled, penalty for improper use of plates or placards
SB 445

Rohypnol, scheduled

as controlled drug; possession prohibited

HB

1553

Roll calls
SB 73-FN, providing that telecommunications poles and lines be subject to the
property tax. Question, adopt floor amendment. Yeas, 8; Nays, 15
65
SB 191, relative to mental health providers. Question, order to third reading.
Yeas, 21; Nays, 2
110-111
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Roll calls

SB

SB
SB

SB

(cont.)

301, relative to teacher renomination and the application of teacher
professional and performance standards. Question, adopt floor
271
amendment. Yeas, 7; Nays, 13
271
Question, order to third reading. Yeas, 13; Nays, 7
1234
Question, pass over governor's veto. Yeas, 15; Nays, 9
318-L, allowing a school district to transfer surplus funds to its capital
reserve account or an expendable trust fund. Question, adopt motion
298
of inexpedient to legislate. Yeas, 23; Nays,
326, relative to representation and costs in utility rate proceedings.
724
Question, lay on table. Yeas, 9; Nays, 14
728
Question, adopt committee amendment. Yeas, 13; Nays, 10
728
Question, order to third reading. Yeas 12; Nays, 11
330, permitting a surviving spouse of a former prisoner of war to retain
special number plate. Question, substitute
and use an issued
181-182
ought to pass for inexpedient to legislate. Yeas, 11; Nays 13
331, eliminating work certificates for 16 and 17 year old youths. Question,
164
adopt committee amendment. Yeas, 17; Nays, 7
333, allowing any registered voter who is unable to vote in person, by
reason of extended work hours, lack of transportation, or illness in
the family, to vote by absentee ballot. Question, adopt conference
1120-1121
committee report. Yeas, 13; Nays, 11
339-L, relative to the bidding for design and construction of a new medium
security prison and relative to the location of such prison. Question,
263
adopt floor amendment. Yeas, 8; Nays, 15
263
Question, order to third reading. Yeas 21; Nays, 2
341, relative to the decommissioning finance committee. Question, lay on
769
table. Yeas, 10; Nays, 10
769
Question, adopt motion of concurrence. Yeas, 13; Nays, 7
359, providing immunity to the state and public employees for any harm
resulting from certain computer errors in the millennium changeover.
Question, substitute ought to pass for inexpedient to legislate.
216
Yeas, 13; Nays, 11
367, requiring attorneys to be bonded through the New Hampshire Bar
Association. Question, adopt floor amendment. Yeas, 18; Nays, 1 .... 465-466
373, protecting quality assurance information of home health care
providers from discovery. Question, ought to pass. Yeas, 14;

POW

SB
SB

SB

SB

SB

SB
SB

Nays, 10

SB
SB
SB

SB
SB
SB
SB

246-247

376, relative to animal cruelty. Question, adopt committee minority
332
amendment. Yeas, 5; Nays, 17
332-333
Question, adopt committee majority amendment. Yeas, 17; Nays, 5
378, relative to very small employer and individual insurance. Question,
405
adopt committee amendment. Yeas, 8; Nays, 15
405
Question, inexpedient to legislate. Yeas, 16; Nays, 7
379, establishing an immunization registry. Question, adopt committee
425
amendment. Yeas, 20; Nays, 3
384, relative to access to medical records for certain patients. Question,
248
order to third reading. Yeas, 11; Nays, 13
386, relative to eligibility for antique motor vehicle plates. Question, adopt
183
committee amendment. Yeas, 22; Nays, 1
183
Question, order to third reading. Yeas, 22; Nays, 1
388, relative to membership of the personnel appeals board. Question, adopt
393
committee amendment. Yeas, 10; Nays, 14
389, transferring rulemaking authority from the director of the division of
personnel to the commissioner of the department of administrative
services. Question, adopt minority report of ought to pass. Yeas, 12;

Nays, 12
Question, adopt majority report of inexpedient to legislate. Yeas, 12;
Nays, 12
Question, substitute ought to pass for inexpedient to legislate.
Yeas, 10; Nays, 14

394
394
729
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Roll calls (cont.)
SB 401-FN, establishing a special animal welfare motor vehicle license plate.
336-337
Question, adopt majority report of ought to pass. Yeas, 9; Nays, 11
SB 406, establishing a legislative task force to develop a state government
restructuring plan. Question, adopt floor amendment. Yeas, 9;
236
Nays, 15
237
Question, order to third reading. Yeas, 24; Nays,
SB 411-FN-A, relative to congregate services and making an appropriation
505
therefor. Question, lay on table. Yeas, 9; Nays, 13
506
Question, adopt committee amendment. Yeas, 9; Nays, 13
510
Question, adopt motion of inexpedient to legislate. Yeas, 14; Nays, 8

SB
SB

414, relative to official motor vehicle plates. Question, order to third
reading. Yeas, 21; Nays, 2
417-FN, continuing the court modernization fund and its source of funding

184

from penalty assessments and making an appropriation for
maintenance of the judicial branch administration building.
1238-1239
Question, pass over governor's veto. Yeas, 12; Nays, 11
SB 426-FN, relative to the powers and duties of the commissioner of the
department of health and human services. Question, adopt committee
305
amendment. Yeas, 9; Nays, 13
SB 430, requiring health carriers to pay for all recommended prescription drugs.
48
Question, adopt minority report of ought to pass. Yeas, 12; nays, 12
Question, adopt majority report of inexpedient to legislate. Yeas, 13;
48
Nays, 11
SB 433-FN, relative to computing average weekly wages for the purpose of
determining workers' compensation benefits. Question, adopt
118
committee amendment. Yeas, 15; Nays, 9
SB 442-FN, requiring doctors performing abortions on first pregnancies to warn
patients of breast cancer risks. Question, substitute ought to pass for
413
inexpedient to legislate. Yeas, 8; Nays, 15

SB
SB

456-L, enabling school districts to allow full parental choice in education.
Question, order to third reading. Yeas, 16; Nays, 8
465-FN, relative to the deposition of firearms which are voluntarily
surrendered to the state. Question, order to third reading. Yeas, 14;

Nays, 7

353

341

SB 468-FN-LOCAL,

SB

SB
SB
SB

SB
SB

requiring the state to reimburse municipalities for a
percentage of the costs of municipal services provided to state
facilities and state university system property. Question, ought to pass.
169
Yeas, 8; Nays, 14
470-FN, establishing a "parents as scholars" pilot program. Question, adopt
418
committee amendment. Yeas, 15; Nays, 8
475, relative to medicaid reimbursement rates and dental care. Question,
252
ought to pass. Yeas, 16; Nays, 8
Question, adopt conference committee report. Yeas, 3; Nays, 21
1134
477-FN, making certain crimes punishable by the death penalty. Question,
203
adopt committee amendment. Yeas, 14; Nays, 10
Question, order to third reading. Yeas, 14; Nays, 10
203
480-FN, expanding medical coverage to pay dental assistance for adults on
254
medicaid. Question, ought to pass. Yeas, 11; Nays, 13
494, establishing the voluntary small employer health insurance purchasing
406
alliance. Question, order to third reading. Yeas, 14; Nays, 9
500, relative to obtaining automobile and homeowners insurance. Question,
adopt minority report of ought to pass with amendment. Yeas, 10;

Nays, 13

SB 508-FN,

407-408

and the Augenblick formula.
664-665
Question, adopt committee amendment. Yeas, 15; Nays, 9

SCR

7,

relative to foundation aid to schools

supporting the mission of economic security 2000. Question, adopt
minority committee amendment. Yeas, 9; Nays, 14
Question, adopt majority committee amendment. Yeas, 14; Nays, 9
Question, adopt D. Wheeler floor amendment. Yeas, 14; Nays, 8
Question, adopt HoUingworth floor amendment. Yeas 8; Nays, 14
Question, order to third reading. Yeas, 14; Nays, 8

313
314
560
563
564

1404
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Roll calls (cont.)
SR 3, requesting an opinion of the justices on the constitutionality of
668
SB 508-FN. Question, adopt the resolution. Yeas, 15; Nays, 9
SR 4, requesting an opinion of the justices on the constitutionality of
HB 1280-LOCAL, as amended. Question, adopt the resolution.
716
Yeas, 14; Nays, 10
HB 204-FN-L, granting responsibility for court security and custody and
control of prisoners while in the courthouse to the county sheriff and
providing for state reimbursement of the sheriff for the costs of such
security services. Question, adopt floor amendment. Yeas, 12;
1040
Nays, 11
HB 371, relative to the authority of the department offish and game to regulate
the management, preservation, propagation and taking of state fish,
game and wildlife resources. Question, adopt minority report of ought
557
to pass. Yeas, 13; Nays, 9
HB 385, relative to reporting and registration requirements for lobbyists and
employees of lobbyists. Question, adopt committee amendment.
123
Yeas, 13; Nays, 10
123-124
Question, order to third reading. Yeas, 16; Nays, 8
HB 480, revising the law relative to protection of persons from domestic
violence. Question, adopt motion of interim study. Yeas, 12;
898-899
Nays, 12
899
Question, adopt committee amendment. Yeas, 10; Nays, 14
899
Question, ought to pass. Yeas, 1; Nays, 23
899
Question, lay on table. Yeas, 16; Nays, 8
1077
Question, remove from table. Yeas, 10; Nays, 11
HB 544, relative to dwellings which extend over public waters. Question,
44-45
order to third reading. Yeas, 16; Nays, 8
HB 583-FN-L, relative to felonious disarming of a law enforcement officer.
903
Question, adopt floor amendment. Yeas, 15; Nays, 9
HB 587-FN, relative to the system benefits charge. Question, adopt committee
874
amendment. Yeas, 16; Nays, 8

HB
HB

HB

648-L, establishing a local option fee for local or regional transportation
improvements. Question, order to third reading. Yeas, 13;

131-132
Nays, 11
651-FN-L, relative to electric rate reduction financing. Question,
substitute ought to pass for inexpedient to legislate. Yeas, 18; Nays, 6 ..876
877
Question, adopt floor amendment. Yeas, 23; Nays, 1
707-L, relative to municipal taxation of telecommunications poles and
459
conduits. Question, adopt committee amendments. Yeas, 15; Nays, 8

HB

721, authorizing municipalities to restrict the advertising of alcohol and
tobacco through the exercise of zoning powers. Question, substitute
881-882
ought to pass for inexpedient to legislate. Yeas, 12; Nays, 12
992
Question, adopt committee amendment. Yeas, 11; Nays, 11

HB

1011-FN, making it a felony to operate certain gambling businesses and
prohibiting possession of gambling machines unless specifically
authorized under state law. Question, adopt majority amendment.
780
Yeas, 18; Nays, 5
1051
Question, reconsideration. Yeas, 11; Nays, 10
1059
Question, adopt floor amendment. Yeas, 9; Nays, 12
1075-FN-A-L, implementing the Advancing Better Classrooms program to
provide a constitutionally adequate public education to all the
children of New Hampshire. Question, adopt committee
1275-1276
amendment # 2327. Yeas, 9; Nays, 15
1295
Question, adopt committee amendment # 2328. Yeas, 13; Nays, 11
1297
Question, adopt D. Wheeler floor amendment. Yeas, 3; Nays, 21
Question, adopt Blaisdell floor amendment. Yeas, 11; Nays, 13.... 1300-1301
1329
Question, adopt McCarley floor amendment. Yeas, 9; Nays, 15
1330
Question, adopt J. King floor amendment. Yeas, 10; Nays, 14

HB
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Roll calls (cont.)
HB 1100-FN, relative to the design and construction of a new medium security
prison in Berlin and making an appropriation therefor, removing the
population cap and closing date for the lakes region department of

HB
HB
HB
HB
HB

HB
HB

HB
HB

HB

HB

HB
HB
HB

HB

corrections facility, authorizing the department of corrections to
establish 2 additional halfway houses and appoint additional probation
and parole officers, and making adjustments to the operating budget
for fiscal year 1999. Question, adopt conference committee report.
1190
Yeas, 20; Nays, 4
1138, relative to New Hampshire route 111. Question, adopt committee
593
amendment. Yeas, 15; Nays, 8
1145, relative to the definition of "livestock." Question, adopt majority
1025
report of interim study. Yeas, 4; Nays, 18
1191, relative to limiting the liability of governmental units under certain

circumstances. Question, adopt committee amendment.
906
Yeas, 14; Nays, 10
1226-FN, creating the educational credential of master teacher. Question,
781-782
order to third reading. Yeas, 21; Nays, 3
1259-FN, relative to salary differentials for certain employees of the
New Hampshire Hospital. Question, substitute ought to pass for
581
inexpedient to legislate. Yeas, 13; Nays, 11
1280-L, clarifying the procedures for background criminal checks for school
employees and volunteers. Question, adopt floor amendment.
701
Yeas, 15; Nays, 9
1283, establishing a 4-year term for the commissioner of the department of
corrections. Question, substitute ought to pass for inexpedient to
916
legislate. Yeas, 8; Nays, 14
1291-FN, relative to management of the state ski areas at Mount Sunapee
and Cannon Mountain. Question, adopt committee amendment.
757
Yeas, 16; Nays, 4
1368, relative to distribution services and metering and billing in electric
584
utility restructuring. Question, lay on table. Yeas, 20; nays, 4
1371, requiring the collection of certain data on children and parents in the
state case registry for use in child support enforcement. Question, adopt
committee amendment. Yeas, 19; Nays, 5
626
Question, adopt floor amendment. Yeas, 6; Nays, 18
628
1400-FN, relative to the powers and duties of the commissioner of health
and human services and relative to out-of-state trips by state officials or
employees. Question, adopt minority report of ought to pass.
1012
Yeas, 8; Nays, 14
1414, relative to review of non-renewal of teachers contracts. Question,
608-609
order to third reading. Yeas, 15; Nays, 9
1417-L, relative to involvement in mediation in collective bargaining
negotiations by certain municipalities. Question, adopt floor
1073-1074
amendment. Yeas, 13; Nays, 9
1471, allowing loss of familial relationship damages in wrongful death
actions. Question, adopt motion of ought to pass. Yeas, 19; Nays, 3
803
Question, adopt motion of ought to pass. Yeas. 13; Nays, 7
999
Question, adopt floor amendment. Yeas, 11; Nays, 10
1000
Question, order to third reading. Yeas, 15; Nays, 5
1077
1473-FN-A, establishing a wildlife damage control program and making an
appropriation therefor. Question, reconsideration. Yeas, 11; Nays, 11
1078
1501, relative to amending certain provisions of the charter school law.
610-611
Question, adopt committee amendment. Yeas, 12; Nays, 12
Question, adopt floor amendment. Yeas, 14; Nays, 10
612
Question, order to third reading. Yeas, 14; Nays, 10
612
1531-FN, relative to reimbursement for removal of petroleum storage
facilities from the oil pollution control fund. Question, adopt
conference committee report. Yeas, 12; Nays, 12
1172
1537, relative to aeronautics enforcement authority. Question, adopt
committee amendment. Yeas, 12; Nays, 11
1019
Question, order to third reading. Yeas, 11; Nays, 12
1019-1020
..

HB

HB
HB

SENATE JOURNAL

1406

Roll calls (cont.)
HB 1543-FN-L, relative to disbursement of income of persons held or imprisoned
in a county department of corrections facility. Question, adopt motion of
ought to pass. Yeas, 22; Nays, 2
809
HB 1553-FN, prohibiting the possession or use of rohypnol, ketamine, and GHB.
Question, adopt floor amendment. Yeas, 24; Nays,
901
HB 1597-FN, relative to providing more cost-effective special education services.
632
Question, adopt committee amendment. Yeas, 11; Nays, 13
CACR 45, relating to the right of every educable child in the public schools to
an adequate education, and the proportionality and reasonableness
of local taxes for education. Providing that the right of every educable
child in the public schools to an adequate education shall be enforced by
appropriate legislation, that the legislature may delegate to the state's
duty to provide an adequate education, and
that a tax imposed to implement such a delegated duty shall be
proportional and reasonable. Question, substitute ought to pass
1243-1244
for inexpedient to legislate. Yeas, 16; Nays, 8
1244
Question, ought to pass. Yeas, 15; Nays, 9
1256
Question, adopt floor amendment. Yeas, 15; Nays, 9
1257
Question, order to third reading. Yeas, 15; Nays, 9
1257
Question, reconsideration. Yeas, 9; Nays, 15
1332
Question, adopt final passage. Yeas, 15; Nays, 9

political subdivisions the

Ronald Reagan

national airport, support for
airport

Rooms and meals

tax. See: Meals

renaming Washington national

SCR

8

and rooms tax

Rubens, Sen. James, remarks
1240-1241
1348

by Sen. Blaisdell
on leaving the Senate

Rules
public health services radioactive materials rules exemption from administrative
SB 322
procedure format requirements, prospective repeal repealed

Senate
1997 session adopted as amended
amendment to rule 22

22-30
38
70

amendment to deadline dates
amendments to rule 22 and deadlines
amendments, second half of

346

session, deadline dates

state agencies
certified copies sent to state library and law library
model rules for adjudicative proceedings
proposed rulemaking, notice requirements changed
specific section of state or federal statute must be identified

760, 922

HB 1455
HB 256
SB 320

HB

1459

HB

1606

HB

1513

s
Safety
commissioner
hazardous materials accidents, appeals regarding costs for response
motor vehicle pilot programs, oxygen sensor and mobile source remote
sensing; report

department
1997 capital appropriation amendments
capital improvements appropriation changed, project sums combined
motor vehicle registration database to include information regarding
parole, probation, bail, and restraining orders
regulation of transporters of high-level radioactive waste by highway,
water, or rail

HB 1141am
SB 342am

HB

1509

HB

1630

HB

1303

services

boating registration fees and fines continually appropriated
marine patrol officers, minimum standards by police standards and
training council
marine patrol services, study
Spofford Lake moorings, permit required

HB
HB

1275
1605
SB 403
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Salem

HB 1568am

1998 town meeting legalized
route 111 bypass project, transportation department urged to
top priority

make

a

HB

1138

HB

1339

Sales

and beer, direct shipment; license; fees
motor vehicle retail installment sales, exceptions to prohibition against
liquor, wine,

HB 1314
acceleration of the contract
HB 1125
trading stamp company chapter repealed
tobacco products, list of additives for each brand sold available to the public ...HB 147
retail,

Savings banks, guaranty

or mutual, incorporation; corporate form;
investment authority

HB

1165

School districts

SB 400
SB 327

area, withdrawal procedures changed
biennial budgets; procedure for adoption
children placed in home of relative or friend, residency; liability; sending

HB

district clarified

choice, parental

reimbursement

for public, nonpublic, or

home

1493

school

SB 456

expenses
criminal history record checks
for employees and volunteers, procedures clarified

SB 473am

procedures; volunteers and additional crimes may be included
education improvement and assessment program, materials accessible to

HB 1226am
HB 1280
SB 451
SB 334

parents, anonymity of results
election of officers held third Saturday in April

foundation aid
amount per pupil changed
equalization factor changed; formula revised
study

HB 1075am
SB 508
SB 381

maintenance agreements
Bamstead, Gilmanton, and Pittsfield; considered a cooperative

joint

district for

SB 321
SB 448

high school building aid grant
study

weather hazards
meetings
moderator's power to reschedule due to weather emergencies
official ballot form, adoption, charter amendment procedure
official ballot form, reports and certifications to revenue administration
special, petition to superior court for permission; time of notices
special, regarding appropriations, time limits
multi-town, charter commission membership proportionate to school board

HB

liability limited for

membership
percentage of meals and rooms tax exclusively for state aid to education

1191

SB 349
..

HB
HB

1434
1113

SB 338

HB

1568

HB 1608
CACR 50

pupils
discipline

and behavior

SB 439
SB 452

policies required

right to refuse to participate in dissection of animals
social security

numbers of students may not be requested,

collected, or

SB 451

maintained
special education

delivery of and

SB 443

liability of

HB

payment for in-home support services, study
education department for borrowing expenses changed
special, in corrections department for state prison inmates
surplus funds may be transferred to capital reserve account or expendable

SB 318

trust fund
teachers. See: Teachers
treasurers, investments in repurchase agreements
tuition liability for pupils attending school in another district

784

SB 205

HB
changed

1111

SB 400
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Schools
adequate education

SB 462am

costs of providing, study
criteria

and

delivery; reports; funding

commitments;

local education

HB

betterment fund

1075

building aid

SB 462am

distribution, study

HB 1394
study extended
SB 481
year-round schools
charter, hold harmless clause, liability provision, and method of calculating
HB 1501
cost per pupil changed
HB 1345
crossing guards, obedience by motor vehicles, penalties
drug-free school zones, tobacco and alcohol product advertising, zoning
HB 721am
ordinances may restrict
SB 508am
funding, portion from meals and rooms tax
preparatory, included in municipal bond bank educational institutions
HB 1634
bond financing act
HB 1438
preschool programs, regulation of personnel, study
HB 1247
public facilities, access by home schooling pupils, study
HB 1502
technology plan, oversight committee study extended
HB 1350
vocational student organizations, adviser positions, appropriation
Westside Middle School, Jonesboro, Arkansas, expressing sympathy for
SR 1
killings of teachers and students
Seacoast Science Center, no expansion appropriation
state park master plan is completed

until Odiorne Point

Secretary of state
election campaign disclosure information posted on the Internet
protocol for testing voting machines

SB 161

HB

1520

SB 314

UCC

security interests
certain filing required; town clerks eliminated
filings in towns participating in centralized filing system

SB 466
SB 472

Securities

UCC article 8, 1994 revisions adopted
mutual funds, filing fees for combined prospectus
registration, annual fee added; technical amendments; elimination of
investment,

offerings by

HB

HB

certain fees, study

Selective service registration awareness

and compliance act

1311

SB 340
1205

SB 313

Senate
rules

1997 session adopted as amended
amendment to rule 22
amendment to deadline dates
amendments to rule 22 and deadline

22-30
38
70

346

dates

amendments, second half of session, deadline dates
staff and interns introduced
US, campaign expenditures, limitation increased

760, 922
1-2

HB 1444am

Sentences
alcohol-related offenses, to DWI offender intervention detention center
annulment, habitual offender conviction not vacated until 7 years after
conviction date
conviction of offense while intoxicated, criminal drinking stamp on
driver's license or identification
extended term of imprisonment, convicted person of any age; negligent

HB

1600

HB 1307am
SB 434

HB 559
homicide, victim under age 13
juvenile delinquency records may be unsealed by court considering sentence
SB 304
for adult convicted of certain crimes
sexual assault, aggravated felonious, victim under age 13, lifetime supervision
HB 730am
definitions; commencement; violations
HB 517
provision for release

SUBJECT INDEX
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Septage

HB 497
defined to exclude sludge; regulated separately
land application near waters, restrictions delayed for prior users and
HB 1225am
scientific researchers
removed from land application set back requirement of rivers management
SB 347
and protection program
spreading, notice law moved from agriculture to water management and
HB 1124
protection
Septic systems, approval required
over water

Sewage disposal systems,

for reconstruction or repair of dwellings

HB

544

HB

544

approval required for reconstruction or repair of

dwellings over water

Sexual assault
aggravated felonious, victim under age
definitions;

commencement;

13, lifetime supervision

sentence

violations

provision for release
coercion by therapist or physician
counselors, sexual harassment and stalking victims added to confidential
communications definition
various date rape drugs scheduled as controlled; possession prohibited

HB 730am
HB 517
HB 730
HB
HB

1448
1553

Sexual offenders
against children, registration, availability of information to the public;

HB

Megan's Law
lifetime parole supervision

Shannon Ridge Development,

Inc.,

Pelham, charter reinstated

Sheriffs, deputies, and bailiffs responsible for court security except in
supreme court

Shore fisheries, advisory committee, membership and appointment changed
Shoreland protection act, Lcunprey and Swift Rivers, and portions of
Merrimack and Contoocook Rivers included
Signatures,

..

Skyhaven

sport

airport, plan for transfer to local public entity; maintenance and
operations fund

Slamming, switching telecommunications

SB 365

HB

Ski craft operating with underwater exhaust system above water prohibited;
inspection of noise decibel level by any law enforcement officer
official state

HB 204
HB 1621

HB

electronic, definitions; effect

Ski areas. Cannon Mountain and Mount Sunapee, DRED and parks
management repealed; free admission removed, contingent on
lease agreements

Skiing,

or electric

682

SB 460
HB 1529am

290

1291

SB 368
SB 412

HB

1272

HB

1527

power service providers

without permission prohibited

Sludge

random on-site testing and inspection;
standards; fee
defined to exclude domestic septage; regulated separately
land application near waters, restrictions delayed for prior users and
scientific researchers
removed from land application set back requirement of rivers
management and protection program
spreading, notice law moved from agriculture to water management and
protection
and

biosolids; land application,

HB 1224
HB 497
HB 1225am
SB 347

HB

1124

Small business
health insurance purchasing groups, study
innovation research support program, state grants to match federal;
seminars
services provided by merchant banks

Small claims, maximum amount increased

SB 494

HB

1235

SB 377

HB

1406
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Festival of American Folklife,

Smithsonian Institution,

NH

participation,

HB 1384
HB 505

appropriations

Smoking,

indoor, definitions; fines increased; local ordinances

Social Security
Act, statutory references

SB 486

updated

number

HB

appearance on various licenses, notification required
school districts prohibited from requesting collecting, or maintaining

1371

,

numbers of students
system, economic security in retirement for

SB 451
all

SCR

Americans supported

Social workers
clinical, mental health practice act recodified
mental health counselors, sexual assault, coercion of patient

SB

7

191

Solar equipment warranty chapter repealed

HB 730
HB 1125

Solid waste
disposal and incinerator defined

HB

1346

HB
HB

1225
1224

sludge
for fertilizer, application near waters, restrictions
delayed for prior users and scientific researchers
land application, random on-site testing and inspection; standards; fee

and septage used

Souhegan River

bridge on Everett turnpike in Merrimack

named

...

Merrill's

SB 305

Marauders Bridge

Space heaters, law reenacted; fire marshal rulemaking eliminated
Spaulding turnpike. See: Eastern NH turnpike
Special education

HB

1128

administrators, certification standards, state board of education

rulemaking
advisory committee, membership and duties changed
annual statistical report required
catastrophic aid requests exempt from municipal budget law
certain prisoners excluded by definition of educationally disabled child
cost effectiveness required; liability, sending district recommendations;
surrogate parent provision clarified
delivery of and payment for in-home support services, study
interagency agreement, education and health and human services
departments, guidelines for revision
issues, study
liability of education department for borrowing expenses changed
parental authorization required for school districts to apply for medicaid

Speech-language pathologists, shortage

Spofford Lake, moorings, safety services permit required
official state

sport

public access trust program, prospective repeal delayed

Stalking, victims and sexual assault or domestic abuse counselors,
confidential communications

Stamps, US Postal Service requested
anniversary of

HB

1597

SB 443

HB

1209

SB 462am

HB

784

US

HB

1215

HB

1215

in the delivery of special

education services, study

Squam Lakes,

1429
1320
1526
SB 485
HB 1597

SB 451

reimbursement
shortage of qualified personnel in the delivery of services, study

Sports, skiing

HB
HB
HB

to issue

naval shipyards

SB 403
SB 412
SB 343

HB

1448

stamp commemorating 200"'
;

State agencies
energy conservation re-investment incentive plans
leases longer than 5 years, approval of long range capital planning and
utilization committee required
operating budget, line item appropriations for dues to national and
regional organizations
prohibited from destroying voluntarily surrendered firearms

HCR

25

SB 499
SB 342am

HB

1249

SB 465am

SUBJECT INDEX
State agencies
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(cont.)

rules
certified copies sent to state library

model rules

HB 1455
HB 256

and law library

for adjudicative proceedings

SB 320
proposed rulemaking, notice requirements changed
HB 1459
specific section of state or federal statute must be identified
state employee hiring delay, application for exemption to governor as well
HB 1326
as fiscal committee
SB 464am
year 2000 computer compliance, responsibilities
State buildings
SB 428
lock boxes for firearms, use by public
new, art purchased from percentage of contract bid price, amount capped ... HB 1387
State employees
deferred compensation plan commission, members added; trustee;
HB 1655am
investments
SB 131
disaster leave for certified volunteers of American Red Cross
SB 425
health and human services, bumping rights restored
SB 426
health insurance, excess appropriations transferred to employee benefit
adjustment account
hiring delay
application for exemption to governor as well as fiscal committee
regional community-technical colleges exempted
immunity for year 2000 computer errors
out-of-state trips by 4 or more employees, advance authorization
required
personnel division
appeals board executive secretary may not be employee of the division
director's rulemaking authority transferred to administrative services
commissioner
security employees, pharmacists, and dieticians at NH hospital, pay

HB

1400

HB

1402

HB

1325

SB 503am
SB 359

HB 1400am
SB 388
SB 389

HB

differential

1259

SB 313

selective service registration required

State facilities, reimbursement for municipal services

SB 468

State financial report, audited by legislative budget assistant, time limit

SB 405

State government, restructuring task force

SB 406

State land
governmental use, notice to town, hearing; non-governmental use, compliance
with zoning ordinances, exceptions; wireless communications
facilities

SB 363

not included

submerged, lease to replace grant of rights; great ponds, tidal waters, and
public waters defined

SB 184

State library
automated information system, statewide licensing of online information

SB 431

resources, study
certified copies of state

State motto included on

agency rules sent
official

number

to

HB

1455

SB 414

plates

State officials
corrections commissioner, 4 year term
deputy adjutant general, position established
motor vehicle special number plates to include state motto

HB
HB

1283
1334
SB 414

salaries

SB 490

changed, insurance department
increased, corrections department director of administration
increased, environmental services air resources and waste management
division directors
increased, fire marshal and fire standards and training division director
increased, labor commissioner and deputy

HB

1337

HB

1304

...

SB 382

HB

1545
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HB

State police, salaries increased

1664

State prison
Berlin
appropriation
design and construction authorized; appropriation; Lakes Region facility,
population cap changed, closing date removed
medium security, design and construction, request for proposals; Lakes
Region facility relocated
industries inventory account, equipment purchases minimum increased for
prior approval
prisoners, education, special school district in corrections department
references changed to prisons; penalty for granting prisoners illegal
privileges increased
unified corrections system, study
facilities,

State sport,

official,

1100

SB 339

HB

1337

SB 205

HB
HB
HB

de novo eliminated in misdemeanor
Strafford county,
cases; choice of district court trial by judge or superior court trial
by jury

program,

HB

1337
1474

SB 412

skiing

Statutory construction, farm, agriculture, farming defined
pilot

SB 168

1160

trial

SB 463

Studies
agriculture
alternative, impact on native wildlife resources; determination of
jurisdiction
farming permitted unless addressed by zoning ordinances
airports.

Dean Memorial, upgrade

alcoholic beverages, state stores,

Keene

HB 1120
HB 1252am
HB 1340
HB 1284am

SB 364
building trades combined under single licensing board, feasibility
SB 449
business incorporation procedure
HB 1651
cable television services
child and family resource group, wellness and primary prevention programs ... SB 360
HB 1438
children, early childhood programs, regulation of personnel
SB 431
computers, statewide licensing of online information resources
conservation of natural, cultural, and historic resources, feasibility of
SB 493
public-private partnership
constitution, powers of the governor and the courts, adoption of articles ... HB 1338am
HB 1474
corrections system, unified
SB 422
court records, open access
SB 435
dental care for low-income, uninsured persons, extended
HB 734am
district court evening sessions
education
Augenblick formula
building aid for year-round schools
costs of providing adequate education; special education issues;

SB 381
SB 481am

facilities and distribution of building aid
costs of providing adequate education; special education issues;
facilities and distribution of foundation aid
higher, tuition grants, part-time students eligible

SB 462am

home

schooling, access to public school facilities

parental choice, reimbursement for public, nonpublic, or home school
expenses
parental consent requirements
public, increasing parental involvement
special, delivery of and payment for in-home support services
special, shortage of qualified personnel in the delivery of services
technology plan oversight committee, extended
elderly
drugs, pharmaceutical assistance
motor vehicle driver training program incentives
electric power, rate reduction financing

emergency medical services bureau

HB 1075
HB 1661am
HB 1247
SB 456am

HB 1597am
HB 1159
SB 443am

HB
HB

1215
1502

SB 507
SB 316am
HB 651am

HB

1150

SUBJECT INDEX
Studies
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(cont.)

HB 1160am
farm, agriculture, and farming defined
HB 1154
fences, updating NH laws
SB 428am
firearms lock boxes at state facilities for use of public
SB 346
foster care system
HB 111am
general court, records of legislation, preservation and access
highways, feasibility of including certain Coos county highways in the
National Highway System
HB 1000am
HB 1658
human cloning commission
insurance, accident and health
SB 357
coverage for infertility treatment
for uninsured and underinsured, feasibility of establishing public
HB 1411
corporation and organizing large purchasing groups
SB 404am
HMOs, optional home care services for residents of certain facilities
SB 494am
small employer purchasing groups
SB 370
international trade corridor and border crossing
HB 1538
judges, retirement benefits, extended and duties increased
SB 479am
juvenile delinquents, supervision on probation or parole
land use management to protect the state's farmland, rural character, and
environmental quality
HB 1238
SB 366
laws, purging archaic laws
SB 179
local government records management improvement fund
marine patrol services
motor vehicles, liability insurance, unfair practices, limitations regarding

HB

1605

SB 454

repairs
national guard educational assistance, extended

HB

1393

nursing homes, moratorium on new beds extended and long-term care for
elderly

parole system
pet overpopulation committee codified
pharmacists and physicians, prescription drug therapy management
public utilities
commission, rate proceedings, cost recovery if reasonable and in the
public interest
valuation of property
school building aid, extended
school districts, joint maintenance agreements

SB 409am
SB 319
SB 402
SB 398am
SB 326am

HB 1469am
HB 1394
SB 448

securities

elimination of certain filing fees
offerings by mutual funds, filing fees for combined prospectus
state government restructuring task force
status of community-technical education
substance abuse treatment delivery system
supreme court report to legislature on public protection fund; minimum
yearly assessment on attorneys
taxes
business, single sales factor apportionment method
inheritance, exemption for certain siblings
telemedicine, use; licensing
system study committee, name changed to public higher education
study committee
veterans' home, patients' needs
wildlife population control in compact areas
wills, powers of appointment deemed to be special power of appointment
unless specifically stated
women's health care

HB 1205am
SB 340am
SB 406
SB 503am

HB

1174

SB 367am

HB

1497

SB 447am
SB 383

UNH

Subdivisions
assessment and collection of taxes on land being subdivided
land whose sole highway access is in another town, regulatory powers of
that town
regulations, water withdrawals may be restricted
streets, acceptance by towns, vote required by legislative body changed
unstaffed structures of public utilities and easements for wireless
communication facilities excluded from definition

SB 495

HB

1335

SB 361

HB 1500am
HB 1536
HB

642

HB

552

SB 375

HB

1435

HB

529

1414
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Substance abuse, treatment

delivery system, study

HB

1174

HB

1622

Superior courts
appeals of whistleblowers' protection cases
clerks, notice to health care regulatory boards of felony conviction of

SB 385
SB 441

provider

hearing for fire chief upon suspension or dismissal
Strafford county pilot program, trial de novo eliminated; choice of district
court trial by judge or superior court trial by jury
to fill vacancy in county office, commission eliminated

SB 463

HB

1424

HB

1371

Support, children
central repository of information, data on children included
guidelines, definitions; formula revised; special circumstances, reasonable

HB 774
and educational expenses
nonsupporting parent may not recover damages for wrongful death of child
SB 26
until child support arrearages are paid in full
obligations adjusted when child spends considerable time with non-custodial
SB 192
parent; guidelines definitions changed; formula revised
unemployment compensation benefits assigned by administrative agency.... HB 1423
Supreme court
administration building, operating expenses; appropriation
administrative powers, 1977 adoption of constitutional amendment,
study
court security officer positions retained
opinions requested, constitutionality of
advancing better classrooms education funding (HB 1280)
foundation aid, funding allocation formula (SB 508)
procedure for making part-time district court judges full-time changed
registers of probate office hours set by
report to legislature on public protection fund; minimum yearly
assessment on attorneys

SB 417am

HB 1338am
HB 204
SR
SR

HB

4
3

1158

SB 350

SB 367am
SB 365am

Swift River included in shoreland protection act

T
Task force
foster care

SB
SB
SB
SB

system study

state government restructuring
wildlife population control in compact areas

Tattooing, micropigmentation technicians, licensing

346
406
361
310

Tax and land appeals board, abatement

appeals, dispute regarding location
of town boundary, concurrent jurisdiction with superior court... HB

1435am

Taxes

HB

assessment and collection on land being subdivided
business enterprise, credit for investment in community development
finance authority
business profits
credit, investment in community development finance authority
deduction for net operating loss carryover. Internal Revenue Code as in
effect December 31, 1996
venture capital funds replaced by investment capital companies
business, single sales factor apportionment method, study
current use, open space land defined to include property held by a town in
another town for water supply or flood control purposes
electricity consumption, metering entity report to provider for collection of

HB

1397

HB

1397

HB 1142
HB 717
HB 1497
SB 145

HB

tax

exemptions
temporary greenhouses
water and air pollution control

facilities, eligibility

time limit removed

...

642

1368

HB 170
HB 1395

inheritance

SB 447

exemption

for certain siblings
personal property of nonresident decedent, exemption
inheritance tax

if

subject to

SB 391

SUBJECT INDEX
Taxes
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(cont.)

insurance premium, credit for investment in community development
finance authority
land use change, abatements, time limits

HB 1397
HB 1435am

meals and rooms
filing by mail, forfeiture of administrative

fee; waiver for small
taxpayers
percentage for funding education
portion to fund education
medicaid enhancement tax, rate setting date changed
nuclear power plant property, repealed
Pease air base airport district, abatement procedures for payments in
lieu of taxes
prepayment at any time of amount that will be due
property
state education tax
with multiple owners, lien for taxes not paid in full, procedure

SB 483

CACR

50

SB 508am

HB
HB

1514
1075

HB 1109am
HB 1109
HB
HB

1075
1539

real estate transfer
title where ownership of transferor is same as
transferee
questionnaire filed in town where property is located
sales, tax-deeded property, municipal proceeds limited; repurchase by

exemption, transfer of

SB 80am
SB 332
SB 56

former owner

HB676
telecommunication poles and conduits subject to municipal taxation;
HB 707
exemption
SB 73
telephone and cable poles and lines subject to property tax
timber yield
exemption for certain owners cutting timber for land conversion
purposes
SB 421am
notice of intent to cut, owner who owes tax may be required to post bond
SB 356
..

Teachers
education programs, certification fees, and recertification, rulemaking by
state education board
failure to be renominated, review by state board of education the exclusive
remedy; not subject to collective bargaining arbitration
master teacher credentials
preparation program requirements to insure that teachers are prepared to
teach a broad range of students, including exceptional learners;
rulemaking by state board of education
probationary, failure to be renominated, procedures; grievance not subject
to collective bargaining arbitration

Technical institute and colleges.
colleges department

Technology, plan

HB

1175

HB
HB

1414
1226

HB

1428

SB 301

See: Regional community-technical

for schools, oversight

committee study extended

HB

1502

HB
HB

1389
1527

Telecommunications
highway rights-of-way, agreements by transportation
commissioner
switching customer service providers without permission prohibited
service devices, use of

utilities, poles

and

conduits subject to municipal taxation; exemption
lines subject to property tax
wiretapping in investigations of child and computer pornography

Telemarketers, prohibited from blocking
Telemedicine,

caller identification services

use; licensing, study

HB

707

SB

73

HB 1561
HB 670am
SB 383

Telephone companies
poles and
conduits subject to municipal taxation; exemption
lines subject to property tax
switching customer service providers without permission prohibited

HB

707

SB

HB

73

1527
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Telephone companies

(cont.)

wiretapping and eavesdropping

HB

investigations of child and computer pornography
investigations of various crimes, attorney general's authority expanded
victim of crime, one party consent

1561

SB 387
SB 387

Telephones
service, municipalities urged to provide street address
guides; telephone utilities to match with telephone numbers
telemarketers prohibited from blocking caller identification services

enhanced 911

HB 1592
HB 670am

wireless

HB

cloning, paraphernalia defined

commimications

facilities,

467

easements excluded from definition of

HB 529
subdivision
communications facilities on state land, non-governmental use, compliance
SB 363
with zoning ordinances
Television

SB 100

and film commission established
cable
poles and lines subject to property tax

SB

HB

services, study
easements for wireless

communication facilities excluded from definition of
subdivision
political advertising, identification and notice of lack of authorization
required

Tempo

Drive, Nashua, highway sound barrier constructed by transportation
department

73

1651

HB

529

HB

659

SB 467

Theft, motor vehicles, joyriding statute repealed

HB

Thoresen report updated
Timber

SB 161

as part of Odiorne Point state park master plan

harvesting, penalties for various violations; trespass, criminal penalty;
yield tax exemption for certain cutting for land conversion
yield tax, notice of intent to cut, owner who owes tax may be required to
post bond

565

SB 421

SB 356

Tobacco products
advertising, zoning ordinances may restrict
funds received by state in settlement, disbursement provisions
indoor smoking act, definitions; fines increased; local ordinances
list of additives for each brand sold available to the public
minor possessing or misrepresenting age, parental notification

Topaz Drive, Nashua, highway sound

HB 721am
SB 497

HB
HB
HB

505
147
367

barrier constructed by transportation

SB 467

department

Tourism
recognizing 100"" anniversary of old home day
vending machines at welcome and information centers, expense of
construction; apportionment of income

Town clerks, certain UCC
Town meeting

security interests filings eliminated

1997 and 1998, nonofficial ballot law towns in

official ballot

HB

20

1193

SB 466

law school

date of elections
election of officers held third Saturday in April
moderator's power to reschedule due to weather emergencies
districts,

official ballot

HCR

SB 62
SB 334
SB 349

form

adoption, charter amendment procedure
or charter authorization required to place bond issuance on official ballot
procedural changes
reports and certifications to revenue administration
warrant articles not amended, cost items in collective bargaining

agreements
special, petition to superior court for permission;

time of notices

HB
HB

1434
1112
SB 353

HB

1113

HB

1236

SB 338

SUBJECT INDEX
Town
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HB

treasurers, investments in repurchase agreements

1111

Towns
SB 327

biennial budgets; procedure for adoption
boundaries, dispute in tax abatement appeal, tax and land appeals
board concurrent jurisdiction with superior court
capital reserve funds, use for multiple payments of lease/purchase

HB 1435am

HB 1146
HB 1434
HB 1126
HB 1655am

agreements
charters, procedure for adopting official ballot voting
debt limit increased
deferred compensation plans for employees; trusts authorized
elections. See: Elections

employees, selective service registration required
gifts of personal property, acceptance, hearing optional

SB 313
if

value

is

less

HB

than $500

improvement fund;

HB 648
HB 1172

local option

municipal budget law budget committees, membership suid terms changed
municipal economic development districts, requirement that 60% of the
area be platted and developed removed
officers, election held third Saturday in April
petition to liquor coromission to revoke license of local licensee; hearing
property held by a town in another town for purpose of water supply or
flood control defined as open space land
public records, local government records

1221

SB 306

good faith immunity not waived by purchase
motor vehicle registration, additional fee for municipal and transportation
liability insurance,

HB

1168

SB 334

HB

1480

SB 145

management improvement fund

study
retirement system member killed in performance of duty, health benefits
for spouse and children
state reimbursement for municipal services
state representative districts, redistricting commission, list of qualified
candidates on ballot repealed; appointed by governing body of town
streets, acceptance, vote required changed
tax sales, tax-deeded property, municipal proceeds limited; repurchase by
former owner

SB 179
SB 68
SB 468

'

...

HB
HB

1103
1435

SB 56

HB

676

taxes

prepayment at any time of amount that will be due
telecommunication utility poles and conduits subject to taxation;
exemption
telephone and cable poles and lines subject to property tax
trusts, town may appoint agents to expend funds; annual accounting and
report

volunteer and call firefighters and emergency medical technicians, length
of services awards program, pension plan expanded

Toxic waste accidents,

Trade names,

liability for response;

appeals to safety commissioner

registration, obsolete grandfathering clause repealed

HB

1109

HB

707

SB 73

HB

1213

HB
HB
HB

1655

1606
1147

Trademarks
centralized registry for security interests in intellectual property, Congress
urged to establish and locate in
US Olympic Committee's rights protected

NH

Trading stamp company chapter repealed
Transportation, towns, municipal and transportation improvement fund
from additional registration fee; local option

SCR

6

SB 496

HB

1125

HB

648

Transportation department

minimum amount requiring competitive bidding
increased
commissioner, agreements for telecommunications service devices in
highway rights-of-way
capital budget projects,

HB 1374am

HB

1389
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Transportation department
highways

(cont.)

10 year plan updated
layout, acquisition of property clarified

modifications on land conservation investment program lands
route 111 b5rpass project, Windham and Salem, urged to make a top
priority

US

route

1,

effort to plant

elm

trees, support

payment

facility revolving

of securities transaction fees

Trees, effort to plant elm trees along

US

1,

1138
24

SB 467

..

HB 1193
HB 627am
HB 1331
SB 427

loan fund

and investment management
route

HB

HB 1000am

in special license for elderly

Treasurer, state
intrastate energy pipeline

1000
1157
1575

HJR

urged

radio system upgrade, appropriation
sound barrier constructed in area of Freshwater Court and
Tempo-Topaz Drives in Nashua
vending machines at welcome and information centers, expense of
construction; apportionment of income
wildflower establishment progremi, funds from conservation number plates

Trapping, included

HB
HB
HB

fees

....

HB

1627

HJR

support urged

24

Trucks. See: Motor vehicles, trucks

Trust companies
incorporation; powers; limitations; mergers

HB

and acquisitions

1165

SB 377

merchant banks authorized
Trusts

SB 487

may be created by guardians of estates of minors
motor vehicles owned by, expiration of registration
powers of appointment deemed to be special power of appointment unless
specifically stated

replacement of trustees, considerations; trustees of charitable trusts,
payment from principal, conditions
revocable, notification by health and human services, recovery for medical
to

expend funds; annual accounting and report

trustee of estate defined as fiduciary; notice to beneficiaries
act, prudent investor standards adopted

uniform trustees' powers

1198

HB

1500

SB 344

assistance

towns may appoint agents

HB

..

HB
HB

1555
1213

SB 350am
SB 395

u
Underground storage

facilities,

removal covered by

oil

pollution control

HB

fund; liens

1531

Unemployment compensation
benefits

changed
child support, assignment

by administrative agency

domestic abuse victims who leave employment for reasons of protection
employment defined, exemption for sellers of newspapers, election officials,
and religious schools changed
various definitions modified; suitable work for disabled; benefits not denied ....

HB 1422
HB 1423
HB 579
HB
HB

1423
1650

Unfair insurance trade practices

SB

caps on coverage prohibited

motor vehicles
and homeowners, assessing risk on basis of credit rating
higher premium based on residence in rental property
liability insurance, limitations

new

regarding repairs

may not refuse to carry over deductibles from prior plan
value may not be raised without prior written consent of policyholder

carrier

payout

refusal to cover

recommended prescription drugs

Uniform commercial code.

See:

Uniform laws, commercial code

118

SB 500
SB 500
SB 454
SB 393
SB 50
SB 430

....

SUBJECT INDEX
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Uniform laws
commercial code
article 5, 1995 revisions adopted
article 8, investment securities, 1994 revisions adopted
financing statements, surcharge to local government records
management improvement fund, study
security interests, certain filings only with secretary of state required
security interests, filings in towns participating in centralized filing
system

HB
HB

1312
1311

SB 179
SB 466
SB 472
SB 472
SB 311
SB 395
SB 84
SB 496
SB 395

conditional sales, financing statements, filings, destruction of records
international wills act established
prudent investor act, certain provisions enacted
simultaneous death act revised

trademarks, model act, US Olympic Committee's rights protected
trustees' powers act, prudent investment standards adopted

United Nations, Convention

for the Elimination of All Forms of
Discrimination Against Women, consideration urged

HCR

12

United States
Congress

campaign expenditure limitation increased

elections,

urged

HB 1444am

to establish a centralized registry for security interests in

intellectual property in

NH

SCR 6
SR 5
HJR 21

funds to the Veterans Affairs Department
to return regulation of campaign financing to the states
exports, urging open market in Japan
naval shipyards, US Postal Service requested to issue commemorative

urged
urged

to restore

SR

HCR

stamp
Olympic Committee, trademark rights protected
Postal Service, requested to issue stamp commemorating 200* anniversary
of

US

University of

2

25

SB 496

HCR

naval shipyards

25

NH system

board of trustees, student member, term of office extended
HB 1369
Dimond Library construction, various capital appropriations extended ... HB 1141am
operating budget, required information changed
HB 1399
state reimbursement for municipal services
SB 468
study coDcunittee, name changed to public higher education study committee SB 495
.

V
Vaccinations, children, immunization registry in health and human services

Venture capital funds, replaced by investment

Vermont
NH, and ME,

capital companies

..

SB 379

HB

717

international trade corridor and border crossing planning

and development committee

for

Coos county

residents, fishing in Connecticut River

SB 370

HB

1354

Veterans
Congress urged to restore funds to Veterans Affairs Department
Gulf War bonus payment procedure, manifest and warrant

SR 5
SB 313am

home
expansion, authority to accept gifts; patients' needs committee
established
supplemental appropriation
POW-MIA flag to be displayed above the state house whenever the US
flag is flown
POWs, special number plates may be retained by surviving spouse
service-connected disability pajrments not considered income for purposes
of alimony unless provided by federal law

HB

1335

SB 462am
SB 307
SB 330
SB 325
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Village districts

biennial budgets; procedure for adoption
gifts of personal property, acceptance, hearing optional

SB 327
if

value

is

less

than $500
meetings, official ballot form
adoption, charter amendment procedure
procedural changes

1221

HB

1434

SB 353

Vocational student organizations, adviser

Voluntary

HB

HB

positions, appropriation

1350

corporations. See: Corporations, voluntary

Volunteer Protection Act of 1997
liability limited for

volunteers of nonprofit organizations and governmental

SB 464
SB 438am

entities

not applicable in

civil

actions in

NH

Volunteers
schools, background investigations or criminal history record checks
procedures clarified
state office; administratively attached to administrative services

SB 473am

HB 1226am
HB 1234

w
Walker building, conversion
Walking disabled, parking

to office complex, design study, appropriation

definition changed; special plates and placards, expiration
penalty for improper use of plates or placards

Washington national airport, support

for

renaming

to

....

changed

HB

1141

HB

1629

SB 445

Ronald Reagan

SCR

national airport

Hazardous waste; Sewage disposal; Solid waste
disposal, sludge and domestic septage defined; regulated separately
management division, director, salary increased; qualifications changed

Waste. See

8

also:

HB 497
HB 1304

Water
division, director, qualifications

management and

changed
and septage spreading notice moved

protection, sludge
from agriculture chapter

pollution
control facilities, eligibility for tax exemption, time limit removed
septage and sludge, land application near, restrictions delayed for prior

users and scientific researchers
sludge and domestic septage defined; regulated separately
sludge, land application, random on-site testing and inspection;
standards; fee
public systems, large withdrawals, rulemaking by environmental services
commissioner; approval required for withdrawals from new wells
testing laboratories, certification changed to accreditation
well board, definitions changed; record of pumps deleted; discipline;

rulemaking
withdrawals may be restricted by zoning ordinance and subdivision

HB

1304

HB

1124

HB

1395

HB 1225
HB 497
HB
....

1224

SB 374

HB

1642

SB

91

SB 375

regulation

Watercraft, operating with underwater exhaust system above water prohibited;
SB 368
inspection of noise decibel levels by any law enforcement officer

Waters
boats, docking facilities, location; agreements

between abutters

channels and harbors, port authority dredging projects fund
dwellings over water, reconstruction or repair, sewage disposal system
approval required
fresh, fishing, use of lead sinkers and jigs prohibited
great ponds, tidal waters, and public waters defined; lease of state
submerged lands
oil spillage, removal of underground storage facilities covered by oil
pollution control fund; liens; liability, damages reduced

HB 272
HB 1517

HB 544
HB 1196
SB 184

HB

1531

SUBJECT INDEX
Waters
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(cont.)

public
access,

Squam Lakes

public access trust program, prospective repeal

SB 343

delayed
oil spillage, willful

violation of chapter or rules a niisdemeanor; civil

HB

penalties

shoreland protection

act,

Lamprey and Swift Rivers and

1246

portions of

SB 365

Merrimack and Contoocook Rivers included

HB

surface, class B, certain classification exceptions deleted
transporters of high-level radioactive waste regulated by safety

department
wetland excavation applications to environmental services, notice
requirements
Winnipesaukee River watershed advisory committee, powers and duties

1155

HB 1630am
HB

1443

SB 488

Weapons
dangerous, possession while committing a violent crime, additional penalty
possession by person convicted of class A misdemeanor prohibited

SB 102
SB 410

..

Weather
emergencies, moderator's power to reschedule town or school district
meetings
hazards, snow and ice, school districts liability limited
Wells, water, board, definitions changed; records of

pumps

SB 349

HB

1191

deleted; discipline;

SB

rulemaking

Westside Middle School, Jonesboro, Arkansas, expressing sympathy
of teachers and students

91

for killings

SR

1

Wetlands
boat docking facilities, location; agreements between abutters
dwellings over water, reconstruction or repair, sewage disposal system
approval required
excavating

HB

272

HB

544

applications to environmental services, notice requirements
HB 1443
permits, temporary seasonal docks exempt
HB 1341
fill and dredge, lease of state submerged lands; great ponds, tidal waters, and public
waters defined
SB 184

Whipple, Sen. Allen L.,
remarks by Sen. Blaisdell
thanks

for calls

1241
565

regarding his illness

Whistleblowers' protection, compensatory damages and attorneys'

fees;

HB

appeals to superior court

1622

Wildflower establishment program, transportation department, funds from
conservation

number

HB

plates

627£un

Wildlife

HB 1473
HB 371
HB 747
HB 1120

damage

control program, appropriation
exclusive authority and jurisdiction of state to manage
habitat stamp or license required for hunting; fee
native, impact of alternative agriculture on, study
population control in compact areas, task force; provisions for

Long

Island,

SB 361

Moultonborough
Wills

powers of appointment deemed

to be special

power of appointment unless

HB

specifically stated

priority of charges against the estate, old age assistance
permanently and totally disabled added

and aid

revocation by divorce
trustee of estates, replacement, considerations; compensation
uniform international wills act established
uniform simultaneous death act revised
waiver of administration in certain cases, requirements

1500

to

SB 96
SB 394
SB 344
SB 311
SB 84
SB 350am
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Windham,

route 111 bypass project, transportation department urged to
a top priority

make

HB

1138

HB
HB

1131
1339

Wine
auctions, special license for nonprofit corporations
sale by direct shipment; license; fees

Winnipesankee River

HCR 21am

designation as American Heritage River urged
watershed advisory conunittee, powers and duties

SB 488

Wiretapping and eavesdropping
investigation of
child and computer pornography
various crimes, attorney general's authority expanded
victim of crime, one party consent

Witnesses, murder

of,

HB

1561

SB 387
SB 387
SB 477

capital offense

control and prohibitions; administrative fines; transfer to
animal shelter removed

Wolf hybrids,

HB

1123

Women
Convention

for the Elimination of All

Women,

Forms

of Discrimination Against

HCR

consideration urged

health care
insurance coverage for infertility treatments, study
obstetrical and g5mecological services, prior authorization eliminated in
managed care plans
study

SB 357

Workers' compensation
advisory council, members, annual financial statements required
benefits, computing average weekly wage for part-time and concurrent
employment
employers, exemption for certain private farm employment
emplojrment program participant eligibility
lump sum agreement, review of eligibility limited

damages

HB
HB

1281
1536

HB

1299

SB 433

HB

1446

SB 457

Wrongful death
damages for loss

of familial relationship
of child, nonsupporting parent may not recover
arrearages are paid in full

12

HB

1148

HB

1471

vmtil child support

SB 26

Y
Yaks added to definition
Year 2000 computer

HB 1145am

of livestock

SB 464am
SB 359

compliance, state agency responsibilities
errors, immunity for the state and state employees

Yield tax, timber
exemption for certain owners cutting timber for land conversion purposes
notice of intent to cut, owner who owes tax may be required to post bond

...

SB 421am
SB 356

Youth development services department
commissioner, quality assurance report to juvenile justice commission and
legislature
juvenile probation or parole, transferring from health and

SB 396

human

services,

SB 479

study

and needs survey, consultant's reporting date extended; expenditure
of capital budget funds delayed
Youth employment law, work certificates eliminated for 16 and 17 year
site

olds; parental

permission

slip

HB

1657

SB 331

required

z
Zoning
boards of adjustment, variance so that particular disabled person
in or use premises

may

reside

SB 415

SUBJECT INDEX
Zoning

1423

(cont.)

ordinances
advertising of tobacco and alcohol may be restricted
governmental use of state land, notice and hearing; non-governmental
use, compliance required; exceptions, wireless communications
facilities not included
groundwater withdrawals by public utilities exempt from local
regulation
large water withdrawals restricted
preservation of agricultural land a purpose; right to farm unless
expressly forbidden
planning boards, plat applications must be accepted as completed before
formal consideration; times
subdivisions
land whose sole highway access is in another town, regulatory powers
of that town
taxes, assessment and collection on land being subdivided
unstaffed structures of public utilities and easements for wireless
communication facilities excluded from definition

HB 721am
SB 363
SB 374am
SB 375

HB

1252

SB 317

HB
HB

552
642

HB

529

SENATE JOURNAL

1424

SENATE JOURNAL
NUMERICAL INDEX
This index, arranged by
the Senate on each

bill

numbered

and resolution number, gives page numbers for all action in
bill and resolution. They are listed in the following order:

SB
SJR
SR

Senate Bills

HB
HJR
HCR
CACR

House Bills
House Joint Resolution
House Concurrent Resolution

To find a

Senate Joint Resolution

Senate Resolution

Constitutional
bill

by

its

Amendment Concurrent

Resolution

subject see the Subject Index immediately preceding this Numeriand resolutions will be found in the Subject

cal Index. All matters not relating to bills

Index.

The abbreviations

listed

below are used in the Numerical Index:

Adop

adopted.

Am

amended, amendment
referred to Capital Budget committee

Cap Budget

Com

re-referred to committee.

Cone
Conf
Eeon Dev
Enr

concurred

Finance

referred to Finance

H

House

Intro

introduced, introduction

conference committee
referred to Economic

Development committee

enrolled

Committee

IP

indefinitely postponed

K

killed (inexpedient to legislate)

LT
Noncone
Opin

laid

Psd

passed

RC

roll call

Rcmt

recommitted

Recon

reconsideration, reconsidered

Rej

rejected

Rep
Req

report

S Ct

New Hampshire Supreme

SO

special order

Study

referred to interim study committee
withdrawn, withdrew, withdrawal

Wthd

on the table

nonconcurred
opinion

request, requested

Court

NUMERICAL INDEX
1997

SB

1,

H
SB

SB

BILLS REREFFERED TO COMMITTEE

relative to exclusive

arrangements with managed care insurers. (Insurance)

nonconc 31

3, relative to

K

1425

small employer and individual insurance. (Insurance)

111

prearranged funerals or burial plans. (Public Affairs)
658, enr 1197 (Chapter 231)

10, relative to funds for

cone

H am

SB

25, establishing employer

SB

26, preventing recovery by a nonsupporting parent in a wrongful death claim or action on behalf of the nonsupported child until child support arrearages are paid in
full. (Judiciary)
cone H am 602, enr am 765, enr 834 (Chapter 153)

SB

42, relative to the authority of the labor commissioner to revoke the license of an
employee leasing company for violations of the labor laws. (Executive Departments

immunity from civil liability for good faith disclosure of
information regarding current and former employees to prospective employers. (Executive Departments and Administration)
H nonconc 32

and Administration)

H

nonconc 32

SB

50, relative to modifications in contracts concerning insurance
ues. (Insurance)
111-112

SB

53-FN, relative to payment by the retirement system of certain medical benefits for
group II members and for certain permanent firemen on disability retirement. (In-

company payout

val-

K

surance)
cone H am 923-924, enr 1116 (Chapter 232)

SB

56-FN-L, establishing a method for repurchase of tax-deeded property by the former
owner of the property and limiting the recovery by municipalities of proceeds from
sales of tax-deeded property. (Public Affairs)

H nonconc

32

SB 62,

authorizing the governing bodies of towns which have not adopted the official ballot
referendum form of meeting, but which are in school districts which have adopted
the official ballot referendum form of meeting, to move the election day of the 1997
and 1998 annual meetings of those towns to April 8, 1997, and April 14, 1998, respectively. (Public Affairs)
H nonconc 32

SB

66, allowing a state resident to obtain a license for a pistol or revolver for
ciary)

SB

68-FN-L, providing health care coverage for the spouse and dependents of any group
I or group II retirement system member who is killed in the line of duty. (Insurance)
cone H am 924, enr 1116 (Chapter 233)

SB

73-FN, providing that telecommunications poles and lines be subject
tax. (Ways and Means)
psd (RC) 62-65, 69, nonconc H am, conf 862-863, 942 (H IP)

SB

80-FN-A, excluding certain transfers from payment of the real estate transfer
(Ways and Means)
H nonconc 32

SB

83, relative to the bonding

nonconc

H

am, conf 831,

H

rej

life.

(Judi-

conf req 1095

and operation of health

clubs. (Executive

to the property

tax.

Departments and

Administration)

K84
SB

84, revising the uniform simultaneous death act. (Judiciary)

SB

91-FN, relative to the water well board. (Executive Departments and Administration)
am 84-89, psd 138, H cone 541, enr 568 (Chapter 89)

H

cone 32, enr

am

68, enr 146 (Chapter 1)
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SB

96, relative to the priority of charges in probate of estates. (Judiciary)

SB

99, requiring a determination of community benefits by the director of charitable
trusts prior to certain mergers of nonprofit health maintenance organizations. (Executive Departments and Administration)

SB

100-FN, establishing a New Hampshire film and television commission. (Executive
Departments and Administration)
cone H am 601, enr am 825-826, enr 937 (Chapter 179)

SB

102-FN, relative

H

cone 74, enr

am

190-191, enr 194 (Chapter 5)

K89

to the possession of certain

weapons

in the

commission of a violent

crime. (Judiciary)

nonconc

H

am, conf 602-603, 659, rep adop 1117, 1118-1119, enr 1216 (Chapter 373)

SB

118, prohibiting lifetime caps on health insurance coverage. (Insurance)

SB

131-FN, allowing certain state employees to take paid leave to participate in disaster relief service work. (Executive Departments and Administration)
H nonconc 32

SB

136, relative to interment of dead bodies. (Judiciary)

K

K
SB

112-114

127

140, requiring that nuclear power facilities be bonded for the cost of potential decommissioning and relative to annual public hearings of the nuclear decommissioning
committee. (Executive Departments and Administration)
First new title: relative to the obligations of joint owners to the nuclear decommissioning finance fund.
Second new title: relative to the obligations of joint owners to the nuclear decommissioning financing fund and relative to the membership of the nuclear decommis-

sioning financing committee,
89-91, psd 138, cone H am 659, enr

am
SB

am

925, enr 941 (Chapter 164)

145-L, relative to the definition of "open space land" for purposes of current use taxation. (Public Affairs)

H nonconc
SB

32

158-FN-A, relative

to the

funding of beach erosion control projects along the south
Inlet. (Environment)

side of the

Hampton Harbor

H nonconc

32

SB

16I-FN-A, relative to the Seacoast Science Center and making an appropriation therefor. (Capital Budget)
New title: relative to a master plan of Odiorne Point state park,
cone H am 829, enr 940 (Chapter 211)

SB

168-A, requiring the department of corrections to prepare and enter into a leasepurchase agreement with the Berlin Economic Development Council for a medium
security correctional facility to be constructed in Berlin and making an appropriation therefor. (Capital Budget)
H nonconc 32

SB

179-FN-L, establishing a committee to study creating a New Hampshire local government records management improvement fund. (Executive Departments and Administration)

H
SB

nonconc 32

184-FN, relative

to leasing state

submerged lands. (Environment)

K45
SB

187, relative to the penalties for certain court defaults. (Judiciary)
H nonconc 32

SB

191, relative to mental health providers. (Executive Departments and Admirustration)
am (RC) 91-111, psd 138, cone H am 931, enr am 1109-1111, enr 1195 (Chapter 234)

SB

192-FN-L, relative

K56

to child support, custodial rights,

and

visitation. (Judiciary)
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SB

197-FN, relative to final dispositional orders in child protection cases. (Judiciary)
nonconc H am, conf 603, 908, rep adop 1117, 1119-1120, enr am 1197-1198, enr 1214
(Chapter 235)

SB

205-L, establishing a special school district to provide special education for eligible
inmates in the state prison system. (Education)
nonconc H am, conf 862, 944, rep adop 1117, 1120, enr am 1198-1199, enr 1217 (Chapter 270)

SB

210-FN, relative to day care in private homes, local regulation of school-age day care
providers, and registration of unlicensed day care providers. (Public Institutions,
Health and Human Services Committee)
New title: relative to an exemption from licensing for day care in private homes,
am 130-131, psd 138, H cone 604, enr 657 (Chapter 119)

SB

300, relative to creating a civil cause of action for abuse of office or improper influence against public officials. (Sen. Rubens, Dist 5 et al: Judiciary)

SB

301, relative to teacher renomination and the application of teacher professional and
performance standards. (Sen. Rubens, Dist 5 et al: Education)
2, am (2 RCs) 263-271, psd 282, H cone 655, enr am 925-926, enr 1116, veto sustained

1998 BILLS

2,

K

148

(RC) 1227-1234

SB 302 FN-LOCAL, naming

certain portions of U.S. Route 3 after Trooper Leslie Lord
F. King, Dist 1: Transportation)
New title: Naming certain portions of U.S. Route 3 after Trooper Leslie Lord and
Trooper Scott Phillips and naming a portion of New Hampshire Route 28 after Of-

and Trooper Scott

Phillips. (Sen.

Jeremy Charron.
LT 61-62, am 137-138, psd

ficer
2,

138,

H

cone 283, enr

am

SB 303 FN-LOCAL,
F.

2,

SB

changing the name of Blue Mountain
King, Dist 1: Wildlife and Recreation)
psd 66, 69, H cone 283, enr 347 (Chapter 19)

442, enr 483 (Chapter 27)
to

Bunnell Mountain. (Sen.

304, allowing juvenile case and court records to be unsealed in certain cases. (Sen.
F. King, Dist 1: Judiciary)
2, psd 148, 156, H nonconc 654

SB 305 FN, naming the

bridge over the Souhegan River on the F.E. Everett turnpike in
the town of Merrimack, New Hampshire, Merrill's Marauders bridge. (Sen. Squires,
Dist 12: Transportation)
2, psd 62, 69, H cone & enr 283 (Chapter 15)

SB 306 LOCAL,

relative to municipal officials and their discretion over the use of trafdevices and the purchase of liability insurance. (Sen. Fraser, Dist 4 et al: Transportation)
2, am 375-376, psd 443, H nonconc 654
fic

SB

307, relative to the display of the

POW-MIA flag.

(Sen. Johnson, Dist 3 et

al:

Public

Affairs)
3,

am

57-58, psd 69,

H

cone 283, enr 341 (Chapter 6)

SB

308, relative to the board of directors of Delta Dental Plan of New Hampshire, Inc.
(Sen. Danais, Dist 20: Insurance)
3, am 45-46, psd 69, cone H am 657-658, enr 837 (Chapter 180)

SB

309, relative to distributors and suppliers of bingo equipment. (Sen. Blaisdell, Dist
10 et al: Ways and Means)
3, psd 66, 69, H cone 541, enr 568 (Chapter 90)

SB

310, relative to licensure of permanent micropigmentation technicians. (Sen. Squires,
Dist 12: Public Institutions, Health and Human Services)
title: relative to the licensure of micropigmentation practitioners.
nonconc 540
3, am 228-234, psd 254,

New

H

SB

311, establishing the
3,

psd 148, 156,

H

Uniform International Wills

cone 541, enr

am

Act. (Sen. (jordon, Dist
646-647, enr 657 (Chapter 120)

2:

Judiciary)
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SB

312, relative to the health care transition fund. (Sen. Squires, Dist 12; Sen. Gordon,
Dist 2: Public Institutions, Health and Human Services)
3, am 370-371, psd 443, nonconc H am, conf 946, 1097 (H IP)

SB

313, requiring compliance with the Military Selective Service Act as a condition to
receiving certain state education and emplojrment benefits. (Sen. Barnes, Dist 17 et

Education)
requiring compliance with the Military Selective Service Act as a condition to receiving certain state education and employment benefits, and clarifying the
procedure for making Persian Gulf War service bonus payments.
3, am 80-81, psd 139, cone H am 931, enr am 939-940, enr 1117 (Chapter 273)
al:

New title:

SB 314-FN-LOCAL.,
Dist
3,

relative to testing the accuracy of voting machinery. (Sen. Rubens,
Executive Departments and Administration)

5:

K 299

SB

315, relative to divorce proceedings. (Sen. Gordon, Dist
3, am 149, psd 156, H cone 490, enr 525 (Chapter 53)

SB

316, authorizing insurance companies to give discounts to drivers over 55 years of
age who complete an approved driver safety course. (Sen. Podles, Dist 16 et al: In-

2:

Judiciary)

surance)

New

title: establishing a

grams
3,

SB

committee

to

study participation in driver training pro-

for older drivers.

psd 171, 190, cone

H am

931, enr 940 (Chapter 212)

317, relative to the time for consideration of applications to planning boards. (Sen.
Squires, Dist 12 et al: Public Affairs)
3,

rcmt 150-151,

am

365-366, psd 443, cone

H am

931-932, enr 1116 (Chapter 274)

SB 318-LOCAL,

allowing a school district to transfer surplus funds to its capital reserve
account or an expendable trust fund. (Sen. Gordon, Dist 2 et al: Education)
3,

K (RC)

298

SB

319, establishing a committee to study the parole system and methods to increase
efficiency. (Sen. Barnes, Dist 17; Rep. Dodge, Rock 4: Internal Affairs)
4, am 213, psd 254, cone H am 831-832, enr 937 (Chapter 181)

SB

320, relative to notice by a state agency to certain persons of proposed rulemaking
activity. (Sen. F. King, Dist 1: Internal Affairs)
4, psd 49, 69, H cone 655, enr am 926, enr 940 (Chapter 213)

its

SB 321-FN-LOCAL,

relative to creating a joint maintenance high school in certain towns.
(Sen. Eraser, Dist 4 et al: Education)

4,

psd 271-272, 282, cone

H am

829, enr 941 (Chapter 214)

SB

322, repealing the prospective repeal relative to an exemption for certain rules regarding the radiological health program from drafting and nimibering requirements
of the rulemaking process. (Sen. Eraser, Dist 4; Rep. Pilliod, Bel 3: Internal Affairs)
4, psd 49-50, 69, H cone 604, enr 656 (Chapter 121)

SB

323, relative to insurance coverage for nonprescription enteral formula. (Sen. Johnson,
Dist 3: Insurance)

SB

324

4,

K46
-

FN,

licensee

emd entertainment on premises of an on-sale liquor
manufacture, sale, and possession of false iden(Sen. Hollingworth, Dist 23: Ways and Means)

relative to entertainers

and relative

tification.

to penalties for

New title: relative to entertainers on premises of am on-sale liquor licensee and relative to penalties for
4,

am

manufacture,

132-133, psd 139, cone

and possession of false identification.
946, enr 1195 (Chapter 374)

sale,

H am

SB

325, relative to clarifying sources of income in determining alimony orders. (Sen.
Whipple, Dist 8 et al: Judiciary)

SB

326, relative to representation and costs in utility rate proceedings. (Sen. Whipple,
Dist 8 et al: Executive Departments and Administration)
4, rcmt 370, 577-578, am (3 RCs) 720-728, psd 770, H Study 995

4,

K

149
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SB 327 LOCAL,

allowing local political subdivisions to adopt biennial budgets. (Sen.
Danais, Dist 20 et al: Public Affairs)
4, psd 58, 69, H cone 490, enr 525 (Chapter 54)

SB

328, relative to dispensing equipment at beer festivals. (Sen. Cohen, Dist 24:

Ways

and Means)

New title: allowing liquor and beverage licensees and other liquor and beverage industry members not licensed in New Hampshire to furnish draft beer equipment and
representatives to dispense and promote their beverages at licensed beer festivals.
4, am 133-134, psd 139, H cone 653, enr 834 (Chapter 154)
SB

329, changing the

title of

"juvenile services officers" to "juvenile probation-parole
al: Public Institutions, Health and Human Ser-

King, Dist 18 et

officers." (Sen. J.

vices)
4,

SB

K371

330, permitting a surviving spouse of a former prisoner of war to retain and use an
special number plate. (Sen. J. King, Dist 18 et al: Transportation)
issued

POW

5,

K(RC)

178-182

SB 331,

eliminating work certificates for 16 and 17 year old youths. (Sen. Francoeur, Dist
14: Executive Departments and Administration)
5, am (RC) 164, psd 190, H cone 655, enr 937 (Chapter 189)

SB

332, requiring that the real estate transfer questionnaire be provided to the municipality in which the property is located. (Sen. Squires, Dist 12: Executive Departments

and Administration)
5,

SB

psd 299, 342,

H

cone 541, enr 568 (Chapter 91)

333, allowing any registered voter who is unable to vote in person for any cause to
vote by absentee ballot. (Sen. Roberge, Dist 9: Public Affairs)
title: allowing any registered voter who is unable to vote in person, by reason
of extended work hours, lack of transportation, or illness in the family, to vote by ab-

New

sentee ballot.
5, remt 127-128, am 325-326, psd 342, noncone H am, conf 762, 835-836, 1099, rep
adop 1117, (RC) 1120-1121, reeon & rep rej 1137

SB

334, changing election day for towns from the second Tuesday in
Saturday in April. (Sen. Roberge, Dist 9: Public Affairs)
5, K 151

SB 335 LOCAL,

relative to hours of polling

don, Dist 2 et

First

new

Second

al:

and polling

in the

March

to the third

town of Bath. (Sen. Gor-

Public Affairs)

hours in the towns of Bath and Dorchester.
hours of polling in towns with a population of less than

title: relative to polling

title: relative to

3000.

Third new
5,

am

title: relative to polling hours in towns.
58-60, psd 69, cone
am 932, enr 1197 (Chapter 275)

H

SB

336, relative to small group and individual insurance. (Sen. Squires, Dist 12: Insurance)
5, psd 114-115, 139, cone H am 925, enr 1116 (Chapter 375)

SB

337, relative to the order of distribution of claims from an insurer's estate. (Sen.
Squires, Dist 12: Insurance)
5, psd 115, 139, H cone 541, enr am 571, enr 603, (Chapter 99)

SB

338, relative to special meetings. (Sen. Roberge, Dist 9: Public Affairs)
5, am 128-129, psd 139, H cone 490, enr 525 (Chapter 55)

SB 339 LOCAL,

relative to the bidding for design and construction of a new medium
security prison and relative to the location of such prison. (Sen. F. King et al: Public Institutions, Health and Human Services)
title: relative to the bidding for design and construction of a new medium security prison in the city of Berlin and to the closure of the lakes region facility and

New

making appropriations therefor.
5, com changed 38, am (2 RCs) 257-263, psd 282, noncone
rep adop 1118, 1121 (unable to agree)

H

am, conf 862, 942-943,
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SB

340, relative to the filing fee for securities in a combined prospectus offered for sale
in New Hampshire by a mutual fund. (Sen. Fraser, Dist 4: Banks)
5, psd 74, 139, H Study 653

SB

341, relative to the decommissioning finance committee. (Sen. Hollingworth, Dist 23:

Executive Departments and Administration)
New title: relative to the implementation of electric utility restructuring.
5, am 205-209, psd 254, cone H am (2 RCs) 768-769, recon notice 772, notice wthd
826, enr 941 (Chapter 191)

SB

342, relative to capital appropriations for the Glencliff home for the elderly. (Sen.
Gordon, Dist 2 et al: Capital Budget)
New title: relative to capital appropriations for the Glencliff home for the elderly
and for certain department of safety projects, relative to approval of certain leases
by state agencies, and relative to renovations to a certain state office building.
6, psd 147, 156, cone H am 946-947, enr am 1103-1104, enr 1195 (Chapter 276)

SB

343, relative to Squam Lakes public access. (Sen. Johnson, Dist
2: Wildlife and Recreation)

SB

344, clarifjdng requirements regarding certain trusts. (Sen. Gordon, Dist

6,

Rep. Laflam, Bel

K 66-67

New
6,

3;

2:

Banks)

title: relative to trustees.

rcmt 39-40,

am

75-76, psd 139, nonconc

H

am, conf 863-864, 943, rep adop 1118,

1121-1122, enr 1216 (Chapter 376)

SB

345, relative to uninsured or hit-and-run motor vehicle insurance coverage. (Sen.
Cohen, Dist 24: Insurance)

SB

346, establishing a committee to study issues relating to foster care. (Sen. Pignatelli,
Dist 13 et al: Public Institutions, Health and Human Services)
New title: establishing a task force to study the foster care system.
6, rcmt 409-411, am 737-739, psd 770, H cone 860, enr am 1098, enr 1115 (Chapter 277)

SB

347, relative to land application of septage and sludge. (Sen. Johnson, Dist

6,

K46

Howard, Car
6,

SB

10:

3;

Rep.

Environment)

K 355-356

348, relative to property left behind by tenants. (Sen. Larsen, Dist 15 et

al:

Public

Affairs)
6,

am

129-130, psd 139,

H

nonconc 490

SB

349, enabling a town or school district moderator to postpone the deliberative session of a meeting because of an event that may diminish voter attendance at the
deliberative session of a meeting. (Sen. Gordon, Dist 2 et al: Public Affairs)
First new title: enabling a town or school district moderator to postpone the deliberative session of a meeting because of a weather emergency.
Second new title: enabling a town or school district moderator to postpone the deliberative session or voting day of a meeting because of a weather emergency.
am 932, enr 1116 (Chapter 278)
6, am 151-152, psd 156, cone

SB

350, relative to probate court procedures. (Sen. Gordon, Dist 2: Judiciary)
6, am 173-177, psd 190, cone H am 602, enr am 764-765, enr 834 (Chapter 155)

SB

351, requiring all inhalers sold in the state to be CFC-free. (Sen.

H

et al:
6,

SB

K

Russman, Dist 19

Environment)
356

352, relative to continuing education requirements for electrologists. (Sen. K. Wheeler,
Dist 21 et al: Public Institutions, Health and Human Services)
am, conf 947, rep adop 1118, 1122, enr 1216 (Chap6, am 237, psd 254, nonconc
ter 279)

H

SB

353-FN, relative

to official ballot procedures. (Sen.

Rubens, Dist 5

et al: Public Af-

fairs)
6,

SB

am

152-154, psd 156, nonconc

H

am, conf 859-860, 943 (H IP)

354, requiring insurance coverage for hospitalization and anesthesia for dental procedures for certain patients. (Sen. Russman, Dist 19 et al: Insurance)
7, am 360-362, psd 443, cone H am 932, enr 1116 (Chapter 280)
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355, mandating that hospital infection rates be reported. (Sen. Roberge, Dist 9 et
Public Institutions, Health and Human Services)

al:

7, K 238
SB 356-LOCAL,

relative to the bond required as a condition for filing an intent to cut
or receiving a permit to cut. (Sen. F. King, Dist 1; Rep. Babson, Car 5: Ways and

Means)
7, rcmt

66,

am

517, psd 522,

H

cone 653, enr 772 (Chapter 156)

SB

357, establishing a committee to study insurance coverage for infertility. (Sen. Cohen,
Dist 24 et al: Insurance)
7, psd 46, 69, H cone 541, enr 568 (Chapter 92)

SB

358, including the regulation of the practice of podiatry under the authority of the
board of registration in medicine. (Sen. Francoeur, Dist 14: Executive Departments

and Administration)

New
7,

SB

the term physician in health care provider contracts.
383-384, psd 443, cone H am 932-933, enr 1116 (Chapter 377)

title: relative to

rcmt 209,

am

359-FN, providing immunity to the state and public employees for any harm resulting from certain computer errors in the millennium changeover. (Sen. F. King, Dist
1;

7,

Sen. Barnes, Dist 17: Internal Affairs)
rcmt 124-125, LT (RC) 213-218, K 1080

SB

360, establishing a child

SB

361 -FN, relative

SB

362, relative to the proper classification of jobs in the New Hampshire retirement
system. (Sen. J. King, Dist 18 et al: Insurance)
title: relative to classification of certain department of corrections personnel
in the retirement system.

and family resource group for coordinating a wellness and
primary prevention approach at the state level and within local communities. (Sen.
Gordon, Dist 2 et al: Public Institutions, Health and Human Services)
New title: establishing a child and family resource group to study and make recommendations concerning the development and coordination of wellness and primary
prevention programs.
7, am 371-373, psd 443, H cone 604, enr 657 (Chapter 122)
to deer hunting on Long Island in the town of Moultonborough and
establishing a task force on wildlife population control. (Sen. Pignatelli, Dist 13 et
al: Wildlife and Recreation)
7,

K

327-328

New

7, am 278-279, psd 282, cone H am
SB 363-LOCAl., relative to procedures

933, enr 942 (Chapter 215)

applicable to state owned radio or communication towers on state land. (Sen. Cohen, Dist 24 et al: Executive Departments and

Administration)

New

title: relative to notification to and jurisdiction of municipalities concerning
governmental use of property.
7, am & Finance 384-391, am 731-733, psd 770, cone H am 947, enr 1115 (Chapter

281)

SB

364, establishing a committee to study the feasibility and advisability of consolidating existing building trades under a single licensing board. (Sen. Larsen, Dist 15 et
al:

Executive Departments and Administration)

New title: establishing a committee to study the feasibility and advisability of consolidating building trades under a single licensing board.
8, am 209-211, psd 254, H cone 604, enr 657 (Chapter 123)

SB

365, relative to including the upper and lower Merrimack Rivers and the Lamprey
River under the shoreland protection act. (Sen. Russman, Dist 19 et al: Environment)
New title: relative to including the upper and lower Merrimack Rivers, the Lamprey River, the Swift River, and the mainstream and north branch of the Contoocook
River under the shoreland protection act and deleting the deadline for local approval
of the designation of the Exeter River as a rural river.
8, am 82-83, psd 139, H cone 655, enr 937 (Chapter 182)

SB

366, establishing a study committee to examine the purging of archaic laws. (Sen.
Johnson, Dist 3: Internal Affairs)
8,

psd 50, 69,

H

noncone 490
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SB

367, requiring attorneys to be bonded through the New Hampshire Bar Association.
(Sen. Johnson, Dist 3: Executive Departments and Administration)
First new title: requiring the supreme court to report annually on the public protection fund administered by the New Hampshire Bar Association.
Second new title: relative to the public protection fund administered by the New
Hampshire Bar Association.
8, rcmt 299-300, LT 392-393, am (RC) 462-466, psd 484, H Study 654

SB

368, relative to muffling devices for watercraft. (Sen. Johnson, Dist
Recreation)

SB

369, relative to the appeal of disciplinary actions of the New Hampshire real estate
commission. (Sen. Fraser, Dist 4: Executive Departments and Administration)
8, rcmt 211-212, LT 391-392, K 1080

8,

K

3:

Wildlife

and

185

SB 370 LOCAL,

establishing an international trade corridor and border crossing planning and development advisory committee. (Sen. F. King, Dist 1 et al; Interstate
Cooperation)
8, psd 119, 139, cone H am 924, enr 1197 (Chapter 282)

SB

371, requiring health insurers to provide certain information regarding a denial of a
requested medical service. (Sen. Blaisdell, Dist 10 et al: Insurance)
New title: requiring health carriers to provide certain information to health care
providers and consumers.
8, am 317-318, psd 342, H cone 655, enr am 926-927, enr 940 (Chapter 216)

SB

372, relative to forms and rates for large scale commercial insurance policies. (Sen.
Blaisdell, Dist 10 et al: Insurance)
8, am 115-116, psd 139, cone H am 933, enr 1116 (Chapter 378)

SB

373, protecting quality assurance information of home health care providers from
discovery. (Sen. Squires, Dist 12: Public Institutions, Health and Human Services)
8, psd (RC) 244-247, 254, H cone 541, enr 568 (Chapter 93)

SB

374^ requiring the commissioner of the department of environmental services to adopt
rules regarding impacts of certain large water withdrawals on surface waters, subsurface waters, water-related natural resources, and private, residential, and farm
wells. (Sen. Cohen, Dist 24 et al: Environment)
title: relative to large water withdrawals and relative to exemptions from local planning and zoning requirements for public utilities.
cone 604, enr 656 (Chapter 124)
8, am 356-359, psd 444,

New

H

SB

375, relative to zoning requirements for certain public water utilities and water withdrawals. (Sen. Cohen, Dist. 24 et al: Executive Departments and Administration)

SB

376, relative to animal cruelty. (Sen. Roberge, Dist 9 et al: Wildlife and Recreation)
9, rcmt 155, am (2 RCs) 328-333, psd 342, cone H am 933, enr 1197 (Chapter 283)

SB

377, authorizing the organization of merchant banks to provide equity financing and
related services to small businesses. (Sen. Fraser, Dist 4: Banks)
First new title: authorizing the organization of merchant banks to provide equity
financing and related services to small businesses and exempting certain New Hampshire banks from the aging requirement of the interstate acquisition and merger
laws.
Second new title: authorizing the organization of merchant banks to provide equity financing and related services to small businesses.
9, am 76-80, psd 139, cone H am 829, enr am 963, enr 1116 (Chapter 284)

SB

378, relative to very small employer and individual insurance. (Sen. Francoeur, Dist

9,

K

14:
9,

165

Insurance)
RCs) 402-405

K (2

SB

379, establishing an immunization registry. (Sen. McCarley, Dist 6 et
stitutions, Health and Human Services)
9, am (RC) 422-425, psd 444, H cone 655, enr 837 (Chapter 183)

SB

380, relative to exercising an opt out provision of any federal program
fault motor vehicle insurance. (Sen. McCarley, Dist 6: Insurance)
9, K 171

al:

Public In-

mandating no
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381, creating a committee to study the components of the Augenblick formula. (Sen.
Cohen, Dist 24 at al: Education)

9, K81
SB 382-FN,

increasing the salaries of the state fire marshal and the director of fire stan4: Internal Affairs)

dards and training. (Sen. Fraser, Dist
9, K 125

SB

383, establishing a committee to study the use of telemedicine. (Sen. K. Wheeler, Dist
21 et al: Public Institutions, Health and Human Services)

SB

384, relative to access to medical records for certain patients. (Sen. K. Wheeler, Dist
21 et al: Public Institutions, Health and Human Services)

SB

385, requiring the clerks of the superior courts to notify the appropriate regulatory
board when a health care provider is convicted of a felony. (Sen. Hollingworth, Dist
23 et al: Public Institutions, Health and Human Services)
10, psd 239, 255, H cone 604, enr 656 (Chapter 125)

9,

9,

psd 238-239, 254, cone

K (RC)

H am

760-761, enr 834 (Chapter 157)

247-248

eligibility for antique motor vehicle plates. (Sen. Whipple, Dist 8 et
Transportation)
10, am (2 RCs) 182-183, psd 190, H nonconc 490

SB«386, relative to
al:

SB

387, permitting one-party consent recording of communications under certain circumstances by presumed victims of criminal offenses, abuse, or sexual harassment and
expanding the attorney general's authority to record communications in criminal
investigations. (Sen. K. Wheeler, Dist 21: Judiciary)
title: expanding the attorney general's authority to record communications in
criminal investigations.
10, am 408-409, psd 444, H nonconc 654

New

SB

388, relative to

SB

389, transferring rulemaking authority from the director of the division of personnel
to the commissioner of the department of administrative services. (Sen. Whipple, Dist

membership of the personnel appeals board. (Sen. Whipple, Dist
Executive Departments and Administration)
10, K (RC) 393-394

8:

8:

Executive Departments and Administration)
rcmt (2 RCs) 394, K (RC) 728-729

10,

SB

390, relative to the application of the law governing foreign business entities to a
merger or other reorganization of a gas utility. (Sen. Fraser, Dist 4: Executive De-

partments and Administration)
10, am 165, psd 190, cone H am 601-602, enr 657 (Chapter 126)

SB

391-FN-A, exempting personal property which is subject to taxation under the legacies and successions tax from the 2 percent tax on transfers of personal property of
nonresident decedents. (Sen. Gordon, Dist 2: Ways and Means)
10, psd 134, 139, H cone 832, enr 942 (Chapter 217)

SB

392, relative to requirements for law enforcement personnel
of minors. (Sen. Gordon, Dist 2: Judiciary)
10, psd 218, 255, cone H am 658, enr 837 (Chapter 185)

SB

393, relative to health insurance deductibles. (Sen. Gordon, Dist

Insurance)
10, am 318-320, psd 342,

who conduct

2;

interviews

Sen. Squires, Dist

12:

H

cone 653, enr 772 (Chapter 158)

SB

394, providing for revocation of wills by divorce. (Sen. Gordon, Dist
10, psd 149, 156, H cone 604, enr 656 (Chapter 127)

SB

395, enacting certain provisions of the prudent investor act. (Sen. Gordon, Dist

Banks)
10, psd 164, 190,

SB

H

2:

Judiciary)

2:

cone 604, enr 656 (Chapter 128)

396, requiring the commissioner of the department of youth development services to
submit a quality assessment report to the legislature and to the juvenile justice
commission. (Sen. MeCarley, Dist 6 et al: Public Institutions, Health and Human
Services)
11, psd 373, 444, H cone 655, enr 837 (Chapter 184)
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SB

397, relative to the composition of the pharmacy board. (Sen. Danais, Dist 20: Executive Departments and Administration)
11, am 165-166, psd 190, nonconc H am, conf 659, 907, rep adop 1118, 1123 (unable
to agree)

SB

398, relative to prescription drug therapy management. (Sen. Patenaude, Dist
Public Institutions, Health and Human Services)

SB

399, relative to managed care plans as appropriate lines of business for insurance
companies. (Sen. Squires, Dist 12: Insurance)
title: correcting a reference in the insurance laws.
11, am 116-117, psd 139, H cone 653, enr 834 (Chapter 159)

11,

7:

Study 239-240

New

SB

400, relative to withdrawal of a school district from an area district. (Sen. Johnson,
Dist 3 et al: Education)
11, am 347-350, psd 444, nonconc H am, conf 864, 943, rep adop 1118, 1123-1124,
enr am 1199-1200, enr 1217 (Chapter 271)

SB 401-FN,

establishing a special animal welfare motor vehicle license plate. (Sen. K.
Wheeler, Dist 21 et al: Wildlife and Recreation)
11, rcmt 155, K (RC) 333-337

SB

402, extending the reporting date for the pet overpopulation committee. (Sen. K.
Wheeler, Dist 21 et al: Wildlife and Recreation)
New title: codifying the pet overpopulation committee.
11, psd 136, 139, cone H am 933, enr am 940, enr 1117 (Chapter 285)

SB

403, relative to mooring on Spofford Lake. (Sen. Blaisdell, Dist 10: Wildlife and Recreation)
11,

SB

H

psd 136, 139,

404, relative to

nonconc 654

home

care. (Sen. Hollingworth, Dist 23 et al: Public Institutions,

Health and Human Services)
11, psd 373, 444, H Study 654

SB 405-FN,

relative to a specific time period by which the state is required to have an
audited financial statement available to the public. (Sen. Squires, Dist 12: Internal

Affairs)
11,

SB

am

125-126, psd 139, cone

H am

948, enr 1115 (Chapter 254)

406, establishing a legislative task force to develop a state government restructuring plan. (Sen. Rubens, Dist 5 et al: Internal Affairs)
11, LT 126, am & LT 186-189, psd (2 RCs) 234-237, 255, H nonconc 540

SB 407-FN,

allowing certain nonprofit agencies to purchase fuel at statewide automated
Cohen, Dist 24 et al: Transportation)
376, K 380

fuel distribution centers. (Sen.
11,

LT

SB 408

-FN, requiring the department of safety to perform a background check to determine if an applicant for a motor vehicle registration is in default or has a warrant
issued against the applicant. (Sen. Roberge, Dist 9; Rep. J. Bradley, Car 8: Transportation)
12, psd 183-184, 190,

H

nonconc 490

SB 409

-FN, extending the moratorium on new nursing home beds. (Sen. F. King, Dist
1: Public Institutions, Health and Human Services)
First new title: relative to long-term care and extending the moratorium on new
nursing home beds.
Second new title: relative to long-term care.
12, LT 426-439, am 466-483, psd 484, H Study 995 (H recon, am & psd) rules suspended, nonconc H am, conf 1334-1335, 1340, rep adop 1340-1341, enr 1342 (Chapter 388)

SB 410

-FN, relative to possession of firearms and other deadly weapons by a person
A misdemeanor. (Sen. F. King, Dist 1: Judiciary)
K 149-150

convicted of a class
12,

SB

411-FN-A, relative
Podles, Dist 16 et
12, Finance 238,

to congregate services
al:

K (3

and making an appropriation

Public Institutions, Health and

RCs) 504-510

Human

therefor. (Sen.

Services)
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SB

412, designating skiing as the official New Hampshire sport. (Sen. Patenaude, Dist
7 et al: Wildlife and Recreation)
12, psd 137, 139, H cone 541, enr 568 (Chapter 94)

SB

413, relative to nomination papers. (Sen. D. Wheeler, Dist 11 et
12,

K

al:

Public Affairs)

130

SB

414, relative to official motor vehicle plates. (Sen. D. Wheeler, Dist 11 et
portation)
12, am (RC) 184, psd 190, H cone 289, enr 489 (Chapter 28)

SB

415, relative to the authority of zoning boards of adjustment to grant variances from
certain zoning ordinances. (Sen. Gordon, Dist 2; Rep. Gagnon, Hil 48: Executive
Departments and Administration)
12, am 276-278, psd 282, cone H am 830, enr 942 (Chapter 218)

SB

416, relative to notice of public hearings of the legislature. (Sen. D. Wheeler, Dist 11
et al: Internal Affairs)

SB

417 -FN, continuing the court modernization fund and

12,

K

al:

Trans-

50

its source of funding from
penalty assessments. (Sen. F. King, Dist 1 et al: Judiciary)
New title: continuing the court modernization fund and its source of fvmding from
penalty assessments and making an appropriation for maintenance of the judicial
branch administration building.
12, am 177, psd 190, eonc H am 949, enr am 1104, enr 1195, veto sustained (RC)
1234-1239

SB 418

-FN, making a person driving under the influence of a controlled drug subject
an administrative loss of license. (Sen. Barnes, Dist 17: Judiciary)
12, remt 150, am 218-219, psd 255, H nonconc 654

SB

minimum

419, raising the

Institutions, Health
13,

psd 239, 255,

H

age for marriage. (Sen. Russman, Dist 19 et

al:

to

Public

and Human Services)
nonconc 490

SB

420, preventing a child from being required to have visitation with a parent incarcerated for the murder of the other parent. (Sen. Pignatelli, Dist 13 et al: Judiciary)
13, am 219-220, psd 255, H nonconc 654

SB

421 -FN, relative

timber harvesting and penalties for timber trespass. (Sen. GorEconomic Development)
New title: relative to timber harvesting and penalties for timber trespass and deceptive forestry practices and relative to persons who are not required to file an intent
don, Dist 2 et

to

al:

to cut.
13,

am
SB 422

H

am

am, conf 863, 1074, rep adop 1118, 1124-1125, enr
292, psd 342, nonconc
1196, enr 1214 (Chapter 286)

-FN, relative to open access to judicial records. (Sen. D. Wheeler, Dist 11 et

al:

Judiciary)

New
of

title: establishing a

open access

13,

SB 423

am

study committee on the procedures for and affordability

to judicial records.

323-324, psd 342,

H

nonconc 604

adjustments for retired members or benHcmapshire retirement system. (Sen. Eraser, Dist 4: Insurance)
13, Finance 171, am 510-511, psd 522, cone H am 949, enr 1115 (Chapter 287)
-FN, relative

eficiaries in the

to eligibility for cost of living

New

SB 424-FN,

imposing certain restrictions on the health care transition fund. (Sen.
Francoeur, Dist 14 et al: Finance)
13, K 733-734

SB

425-FN, relative

to the

powers and duties of the commissioner of health and human
al: Executive Departments and Administration)

services. (Sen. J. King, Dist 18 et
13,

SB

K 300-301

426-FN, relative to the powers and duties of the commissioner of the department of
health and human services. (Sen. K. Wheeler, Dist 21 et al: Executive Departments
and Administration)
13,

K (RC)

301-305

SENATE JOURNAL

1436

SB

427-FN, establishing a revolving fund for loans for intrastate energy infrastructure
facilities improvements. (Sen. Fraser, Dist 4: Economic Development)
New title: establishing a revolving fund for loans for intrastate energy pipeline facilities improvements.
13,

SB

am &

428-FN,

Finance 292-295, psd 511-512, 522, cone

Public Affairs)
13, psd 130, 139,

SB

429-FN, relative

H

1115 (Chapter 265)

Study 654

to the confidentiality of drivers'

Dist 9 et al: Transportation)
13, LT 376-380, am 440-441, psd 444, nonconc
1118, 1125 (unable to agree)

SB 430-FN,

H am 949, enr

relative to firearm lock boxes in state facilities (Sen. D. Wheeler, Dist 11:

requiring health carriers to pay for

all

motor vehicle records. (Sen. Roberge,

H

am, conf 863, 943, 1099, rep adop

recommended prescription drugs.

(Sen.

McCarley, Dist 6 et al: Insurance)
14, K (2 RCs) 47-48

SB

431-FN-A, establishing a statewide database licensing program of the New Hampshire automated information system and making an appropriation therefor. (Sen.
Larsen, Dist 15 et
14,

psd 127, 139,

al:

H

Internal Affairs)

Study 540

SB

432-FN, requiring health carriers offering any managed care plan
advisory board. (Sen. Cohen, Dist 24 et al: Insurance)
14, rcmt 48-49, K 280

SB

433-FN, relative to computing average weekly wages for the purpose of determining
workers' compensation benefits. (Sen. Hollingworth, Dist 23 et al: Insurance)
14, am (EC) 117-118, psd 140, letter 521, H nonconc 540

SB

434-FN, requiring persons convicted of criminal offenses committed while intoxicated
by alcohol to have a "criminal drinking" stamp on their driver's license or other photo
identification and prohibiting liquor sales to persons with "criminal drinking" stamps.

to

have a consumer

(Sen. K. Wheeler, Dist 21; Sen. Roberge, Dist 9: Judiciary)
14,

SB

K 220

435, extending the reporting date for the committee to study the problem of access
to dental care for low-income, uninsured, and underinsured persons. (Sen. K.
Wheeler, Dist 21 et al: Insurance)
14,

K 280

SB 436-FN,

relative to aggravated driving while intoxicated. (Sen. Barnes, Dist 17:

Judiciary)
14,

SB

K221

437-FN, requiring a one year mandatory prison sentence for a third
(Sen. Barnes, Dist 17; Rep. Dodge, Rock 4: Judiciary)
14, Finance 221, psd 512, 522, nonconc H am, conf 949-950, 1096,

DWI

H

conviction.

rej rules sus-

pension for conf rep 1137

SB

438, relative to the authority of a voluntary corporation to indemnify its directors and
officers. (Sen. K. Wheeler, Dist 21 et al: Executive Departments and Administration)
New title: exercising the authority of the state of New Hampshire to elect out of the
federal Volunteer Protection Act of 1997.
14, LT 212, am 281, psd 282, H cone 605, enr 657 (Chapter 129)

SB 439 -LOCAL,

relative to the adoption of rules by local school district governing bodconcerning pupil discipline and behavior. (Sen. Rubens, Dist 5 et al: Education)
New title: relative to the adoption of policies by local school district governing bodies concerning pupil discipline and behavior.
14, am 272-274, psd 282, H nonconc 654
ies

SB 440 -FN-LOCAL,

relative to civil

bench warrants

for defaults

on

civil fines

which may

be paid by mail and continuing the court modernization fund. (Sen. Podles, Dist 16
et al: Judiciary)
First new title: relative to fines payable to the division of motor vehicles; allowing
civil bench warrants for defaults on such fines; authorizing bail commissioners to receive certain civil fines and fees, and authorizing the division of motor vehicles to
report those in default to a consumer reporting agency.
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Second new

title: relative to fines payable to the division of motor vehicles; allowing civil bench warrants for defaults on such fines; authorizing bail commissioners
to receive certain civil fines and fees; and authorizing the division of motor vehicles
to report those in default to a consumer reporting agency.
15, am 362-365, psd 444, nonconc H am, conf 950, 1074, rep adop 1118, 1125-1126,
enr am 1200-1201, enr 1216 (Chapter 288)

SB 441-FN-LOCALi,

relative to the authority of and protections for fire chiefs. (Sen.
Hollingworth, Dist 23 et al: Executive Departments and Administration)
15, rcmt 166-167, am 305-307, psd 342, H cone 605, enr 657 (Chapter 130)

SB 442-FN,

requiring doctors performing abortions on first pregnancies to warn patients
of breast cancer risks. (Sen. D. Wheeler, Dist 11 et al: Public Institutions, Health and
Human Services)

K(RC) 411-413
SB 443-LOCAL, requiring
15,

the state to pay for in-home support and care for special education children. (Sen. Larsen, Dist 15 et al: Education)
title: establishing a committee to study the delivery of and funding for in-home
support services for children with disabilities and their families.
15, am 295-297, psd 342, H cone 656, enr 834 (Chapter 160)

New
SB

444-FN, requiring the New Hampshire real estate commission to notify licensees of
proposed rules and any changes adopted to rules. (Sen. Danais, Dist 20 et al: Executive Departments and Administration)
New title: requiring the New Hampshire real estate commission to notify licensees of
proposed rules changes, changes in adopted rules, and changes in New Hampshire law.
15, psd 167, 190, cone H am 934, enr 1116 (Chapter 289)

SB

445, relative to penalties for personal use of walking disabled motor vehicle plates
or placards by persons not issued the plates or placards. (Sen. D. Wheeler, Dist 11
et al: Transportation)
15, rcmt 184, am 380-381, psd 444, cone H am 934, enr 1197 (Chapter 266)

SB

446, relative to estate planning by a guardian. (Sen. Gordon, Dist 2 et
15, psd 221, 255, cone H am 658, enr 837 (Chapter 186)

SB

447-FN, exempting siblings of a decedent who are unable to engage in substantial
gainful employment from the legacies and successions tax. (Sen. J. King, Dist 18 et
al: Ways and Means)
15, psd 135-136, 140, H Study 832

SB

448, establishing a committee to study joint maintenance agreements in school districts. (Sen. Johnson, Dist 3 et al: Education)
15, psd 275, 282, H cone 605, enr 657 (Chapter 131)

al:

Judiciary)

SB 449,

establishing a committee to study incorporation expediency. (Sen. Pignatelli, Dist
13 et al: Judiciary)

15, K221
SB 450-FN-LOCALi,

authorizing a motor vehicle rental company to charge a registrafee to reimburse the rental company for the cost of registration,
licensing fees, title fees, and personal property taxes. (Sen. Danais, Dist 20: Transtion

reimbursement

portation)
16,

K

184-185

SB 451-FN-LOCALi,

and pupil privacy rights. (Sen.
Education)
New title: relative to the accessibility of pupil assessment materials and the anonymity of pupil assessment results.
16, am 169-171, psd 190, nonconc H am, conf 861, 944, H adop rep 1118, rules suspended & rep adop 1190-1191, enr am 1201-1202, enr 1214 (Chapter 290)
relative to strengthening family

Roberge, Dist 9 et

al:

SB 452-FN-LOCALi,

allowing students to choose alternatives to dissection as part of a
course exercise. (Sen. Hollingworth, Dist 23 et al: Education)
16,

SB

am

81, psd 140,

H

nonconc 540

reimbursable treatment and expenses under the catastrophic illness program. (Sen. Danais, Dist 20: Public Institutions, Health and Hvunam Services)
16, K 374

453-FN, relative

to
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SB

454, relative to motor vehicle insurance. (Sen. Danais, Dist 20: Insurance)

SB

455-FN, relative to the regulation of plumbers and plumbing. (Sen. K. Wheeler, Dist
21: Executive Departments and Administration)

16,

16,

Study 280

K

167

SB 456-LOCAL,

enabling school districts to allow

full

parental choice in education. (Sen.

Rubens, Dist 5 et al: Education)
16, am (RC) 350-353, psd 444, H Study 654

SB 457-FN,

relative to the eligibility of employment program participants for workers'
compensation. (Sen. Eraser, Dist 4: Insurance)
16, am 172-173, psd 190, cone H am 950, enr 1115 (Chapter 379)

SB

458-FN-A, establishing a supportive residential care
appropriation therefor. (Sen. Blaisdell, Dist. 10 et
Human Services)
16,

SB

al:

pilot

program and making an

Public Institutions, Health and

K 374

459-FN, prohibiting a person impaired by the use of inhalants from driving a motor
vehicle. (Sen. Barnes, Dist 17: Judiciary)
16,

SB

K 222

460-FN, relative

to parole supervision for life for sexual offenders. (Sen. Pignatelli,

Dist 13: Judiciary)
16,

K 222

SB

461 -FN -A, designating low digit number plates as vanity number plates and establishing a lottery system for issuing such plates. (Sen. Roberge, Dist 9; Rep. J. Kelley,
Rock 22: Transportation)
16, K 381

SB

462-FN, relative

close of the current biennium.
Finance)
New title: establishing certain commissions relative to educational issues, and making an appropriation therefor, and making an appropriation to the New Hampshire
Veterans' home.
16, psd 111, 140, cone H am 950, enr 1115 (Chapter 267)

(Sen.

SB

F.

any general fund surplus at the
1 et al:

463-FN, establishing a pilot program in Strafford county which eliminates trials de
novo in the superior court for misdemeanor cases and requires the election of trial
by judge in the district court or trial by jury in the superior court. (Sen. K. Wheeler,
Dist 21 et
17,

SB

to

King, Dist

al:

Judiciary)

K 222

464-FN, relative

to limitations

cial license plates

and related

from

volunteers and relative to speemergency persormel with 2-way

civil liability for

fees for volunteer

radio equipment in their vehicles. (Sen. K. Wheeler, Dist 21 et al: Transportation)
title: relative to limitations from civil liability for volunteers and relative to
state agency preparedness for the year 2000 computer problem.
17, am 381-383, psd 444, cone H am 951, enr 1195 (Chapter 255)

New
SB

465-FN, relative to the disposition of firearms confiscated or otherwise acquired by
state or local law enforcement agencies. (Sen. D. Wheeler, Dist 11 et al: Internal
Affairs)

First new title: relative to the disposition of firearms which are voluntarily surrendered to the state.
Second new title: relative to the disposition of firearms which are voluntarily surrendered to the state and relative to appeals from a denial, suspension, or revocation of a license to carry a loaded pistol or revolver.
17, LT 50-53, 67-68, am (RC) 339-341, psd 342, cone H am 934, enr 1116 (Chapter 380)

SB 466-FN-LOCAL,

relative to filing security interests. (Sen. Francoeur, Dist 14; Sen.
Danais, Dist 20: Executive Departments and Administration)
17, K 394

SB 467-FN,

requiring the department of transportation to construct sound barriers along
certain streets in Nashua. (Sen. Pignatelli, Dist 13 et al: Transportation)
17, psd 154, 156, H nonconc 540
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requiring the state to reimburse municipalities for a percentage of
the costs of municipal services provided to state facilities and state university system
property. (Sen. Larsen, Dist 15 et al: Executive Departments and Administration)

SB 468-FN-LOCAL,

SB

17, K (RC) 167-169
469-FN, relative to public employee polygraph protection. (Sen. McCarley, Dist 6
al: Executive Departments and Administration)
17,

K

et

169

SB

470-FN, establishing a "parents as scholars" pilot program. (Sen. K. Wheeler, Dist
21 et al: Public Institutions, Health and Human Services)
New title: establishing a "parents as scholars" program.
17, am & Finance (RC) 413-420, K 618

SB

471-FN, creating the presumption that a juvenile charged with a driving w^hile intoxicated felony offense, shall be certifiable as an adult. (Sen. Barnes, Dist 17: Judiciary)

New

title: creating the presumption that a juvenile charged with a negligent homicide driving while intoxicated offense shall be certifiable as an adult.
17, Finance 222-223, psd 512-513, 522, cone H am 830, enr am 963-964, enr 1116
(Chapter 381)

SB 472-FN-LOCAL,

under the UniExecutive Departments and Ad-

relative to the place for filing security interests

form Commercial Code. (Sen. Gordon, Dist 2 et

al:

ministration)

New title: relative to filing security interests under the Uniform Commercial Code.
18, am & Finance 394-402, psd 513, 522, cone H am 934, enr 937 (Chapter 382)
SB

473-FN, relative to child day care providers. (Sen. Gordon, Dist 2 et al: Public Institutions, Health and Human Services)
New title: relative to child day care providers and clarifying the procedures for background criminal checks for school employees and volunteers.
18, am 420-422, psd 444, nonconc H am, conf 951, 1097, rep adop 1118, 1126-1130,
enr 1216 (Chapter 256)

SB

474-FN, controlling the transfer of large capacity ammunition feeding devices. (Sen.
Cohen, Dist 24: Judiciary)
18, K 223-225

SB 475-FN-LOCAli,

relative to medicaid reimbursement rates and dental care. (Sen. K.
Wheeler, Dist 21 et al: Public Institutions, Health and Human Services)
18, Finance (RC) 248-252, am 734, psd 770, nonconc H am, conf 951, 1096, H adop
rep 1118, rep rej (RC) 1130-1134

SB

476-FN, relative to ambulatory surgical facilities. (Sen. Danais, Dist 20 et al: Public
Institutions, Health and Human Services)
18, am 60-61, psd 69, cone H am 951-952, enr am 1104-1105, enr 1195 (Chapter 257)

SB 477-FN, making certain crimes
al:

New

title: relative to capital

18,

SB

am

punishable by the death penalty. (Sen. Francoeur, Dist

Judiciary)

14 et

(2

murder.

RCs) 195-203, psd 255,

478-FN, relative

to

H

rej intro

282

medicaid under managed care entities. (Sen. K. Wheeler, Dist 21

et al: Insurance)
18,

SB

K

118-119, recon notice 147

479-FN, relative to juvenile services. (Sen. J. King, Dist 18 et al: Public Institutions,
Health and Human Services)
New title: establishing a committee to study the supervision of juvenile delinquents
on probation or parole.
18, Finance 374-375, am 585-587, psd 598, H cone 832, enr 941 (Chapter 219)

SB 480-FN, expanding

medical coverage to pay dental assistance for adults on medicWheeler, Dist 21 et al: Public Institutions, Health and Human Services)
(RC) 252-254

aid. (Sen. K.

18, K
SB 481-FN-LOCAL.,

18,

relative to the availability of school building aid for year-round

Ruben, Dist 5 et
psd 299, 342, H Study 654

schools. (Sen.

al:

Education)
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SB

482-FN, reducing the number of live races a racetrack
der to simulcast races. (Sen. Roberge, Dist 9 et
19, K 134-135

al:

is

required to schedule in or-

Ways and Means)

SB

483-FN, exempting certain businesses from the electronic filing requirement under
the meals and rooms tax. (Sen. Gordon, Dist 2; Rep. Phinney, Graf 8: Ways and
Means)
New title: exempting certain businesses from the electronic filing requirement under
the meals and rooms tax and making an appropriation therefor.
19, psd 135, 140, cone H am 952, enr 1115 (Chapter 383)

SB

484, prohibiting triple-trailer trucks from the ways of this state. (Sen. Pignatelli, Dist
13 et al: Transportation)
19, psd 154-155, 156, H cone 289, enr 347 (Chapter 18)

SB 485-LOCAL., exempts

special education catastrophic aid payments from the municipal budget law. (Sen. Larsen, Dist 15 et al: Education)
title: exempting catastrophic aid payments and revenues from the municipal

New

budget law.
19,

am

275, psd 282,

H

nonconc 654

SB

486, relative to old age and survivors' insurance. (Sen. F. King, Dist
19, psd 49, 69, H cone 656, enr am 927, enr 941 (Chapter 220)

SB

487, relative to the general powers and duties of a guardian over the estate of the
minor. (Sen. Gordon, Dist 2 et al: Judiciary)
19, am 324, psd 342, cone H am 658, enr 837 (Chapter 187)

SB

488-FN, directing the department of environmental services to create a model for
managing the flow of water in the Winnipesaukee River watershed and creating an
advisory committee. (Sen. Gordon, Dist 2 et al: Environment)
19, am & Finance 359-360, psd 513, 522, nonconc H am, conf 947-948, 1096, 1099,
rep adop 1118, 1135, enr 1216 (Chapter 384)

SB

489-FN, relative
19,

1:

Insurance)

to probate for family estates. (Sen. Barnes, Dist 17: Judiciary)

K219

SB 490-FN,

relative to

life

and accident and health insurance and

relative to certain

salaries. (Sen. Squires, Dist 12: Insurance)
19, am 320-321, psd 342, nonconc
enr 1216 (Chapter 385)

H

am, conf 952, 1096-1097, rep adop 1118, 1135,

SB 491-FN,

relative to the reimbursement of nursing homes. (Sen. Squires, Dist 12:
Public Institutions, Health and Human Services)
New title: relative to residential care facilities.
19, am & Finance 439-440, LT 734-735, psd 921-922, 935, H IP 1350

SB

492, amending the charter of the union school district of Keene. (Sen. Blaisdell, Dist.
10 et al: Education)
19, am 353-355, psd 444, cone H am 952, enr am 1105, enr 1195 (Chapter 258)

SB

493, establishing a commission to determine the feasibility of a new public-private
partnership to conserve New Hampshire's priority natural, cultural, and historical
resources. (Sen. Russman, Dist 19 et al: Environment)
rules suspended & intro 30, am 83-84, psd 140, cone H am 601, enr 720 (Chapter 161)

SB

494, establishing the voluntary small employer health insurance purchasing alUance.
(Sen. Eraser, Dist 4 et al: Insurance)
title: establishing a committee to study the feasibility of allowing private nonprofit small business health care insurance purchasing groups to form and conduct

New

business in

New

Hampshire.

rules suspended & intro 30, rcmt 322, psd (RC) 405-406, 444, nonconc
952-953, 1074, rep adop 1118, 1135-1136, enr 1214 (Chapter 259)

SB

H

am, conf

495, relative to the university system study committee. (Sen. McCarley, Dist 6 et

al:

Education)
19,

SB

496,

am

82,

psd 140, cone

H am

830, enr

am

amending New Hampshire's trademark

trademark
20, rcmt 295, K 347

pic Committee's

964, enr 1116 (Chapter 260)
act to protect the United States

rights. (Sen. Podles, Dist 16 et al:

Olym-

Economic Development)
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497, relative to disbursement of tobacco settlement funds received by the state. (Sen.
Barnes, Dist 17: Internal Affairs)
title: relative to disbursement of tobacco-related funds received by the state.
32, psd 148, 156, cone H am 935, enr 1116 (Chapter 291)

New

SB

498, clarifying the definition of "right of custody" with respect to the crime of interference with custody. (Sen. McCarley, Dist 6; Rep. DeChane, Str 6: Judiciary)
32, am 325, psd 342, cone H am 935, enr 1116 (Chapter 292)

SB

499-FN, establishing incentives for state agencies
Russman, Dist 19 et al: Environment)
70, K 275-276

SB

500, relative to obtaining automobile and homeowners insurance. (Sen. Gordon, Dist
2 et al: Insurance)
title: relative to the use of credit data for certain insurance purposes.
70, psd (RC) 406-408, 444, cone H am 953, enr 1115 (Chapter 293)

to increase

energy

efficiency. (Sen.

New

SB

501-FN-A, relative to authorizing an attorney for prosecutions by the board of medicine and making an appropriation therefor. (Sen. HoUingworth, Dist 23 et al: Public Institutions, Health and Human Services)
140, Finance 375, psd 514, 522, H cone 653, enr 772 (Chapter 162)

SB 502-FN,

allowing federal judges to perform marriages after obtaining a special license.
(Sen. Larsen, Dist 15 et al: Executive Departments and Administration)

am 402, psd 444, nonconc H am, conf 924-925, 944, rep adop 1118, 1136, enr
1196-1197, enr 1215 (Chapter 294)

140,

am
SB

New Hampshire community-technical college system. (Sen.
Johnson, Dist 3 et al: Education)
162, am 491-500, psd 522, cone H am 953, enr am 1105-1106, enr 1195 (Chapter 272)

503, relative to the

SB 504-FN,

members of predecessor systems of the New Hampshire retire(Sen. J. King, Dist. 18: Insurance)
am 953, enr am 1111-1112, enr 1195 (Chapter 295)
162, psd 322, 342, cone
relative to

ment system.

H

SB 505-FN,

eliminating the separate fee for licensed master plumbers who are the sole
shareholders of a plumbing corporation. (Sen. Gordon, Dist. 2: Executive Departments and Administration)
162, psd 402, 444, H cone 605, enr 656 (Chapter 132)

SB 506-FN,

requiring certain reports relative to independent review under
(Sen. Squires, Dist. 12; Sen. HoUingworth, Dist. 23: Insurance)
cone 656, enr 937 (Chapter 188)
163, psd 322, 342,

managed

care.

H

SB

507, establishing a committee to study pharmaceutical assistance for the elderly. (Sen.
HoUingworth, Dist. 23 et al: Public Institutions, Health and Human Services)
489, am 637-638, psd 650, H cone 832, enr 942 (Chapter 221)

SB 508-FN,

and the Augenblick Formula. (Sen.
Education)
New title: dedicating a percentage of meals and rooms tax revenue to be used for
state aid to local education and relative to foundation aid to schools and the
Augenblick formula.
566, rules suspended 571, am (RC) & LT 659-665, S Ct opin printed (SR 3) 1217-1218,
remt 1240
relative to foundation aid to schools

Rubens, Dist. 5

et al:

SENATE CONCURRENT RESOLUTIONS
SCR

urging Congress to establish a centralized registry for security interests in intellectual property to be located in New Hampshire. (Sen. Gordon, Dist 2 et al: Eco6,

nomic Development)
20, adop 40, 69, H cone 490

SCR 7,

supporting the mission of economic security 2000. (Sen. Roberge, Dist.

9:

Insur-

ance)

New
20,

SCR 8,

title:

supporting economic security in retirement of all Americans.
am (2 RCs) & LT 307-317, am (3 RCs) 558-564, adop, 566, H cone 656

remt 173,

supporting federal legislation to redesignate "Washington National Airport" as "Ronald
(Sen. Podles, Dist 16 et al: Internal Affairs)

Reagan Washington National Airport."
rules suspended & intro 31, K 127
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SENATE RESOLUTIONS
SR 1, expressing shock and sympathy to the people of Jonesboro, Arkansas over the killing
and injuring of school children and teachers at the Westside Middle School. (Sen.
PignateUi, Dist 13 et al)
intro

&

adop 337-339

SR 2,

calling on the federal government to take all necessary and appropriate action to
ensure that Japan establishes and maintains an open and competitive market for
United States exports. (Sen. Johnson, Dist 3: Economic Development)
539, adop 606

SR

requesting an opinion of the justices on the constitutionality of SB 508-FN. (Sen.
King, Dist 1)
intro & adop (RC) 665-668, recon rej 735, S Ct opin printed 1217-1218

3,

F.

requesting an opinion of the justices on the constitutionality of HB 1280-LOCAL,
as amended. (Sen. F. King, Dist 1)
intro & adop (RC) 701-717, recon rej 735, S Ct opin printed 1218-1227

SR 4,
SR

urging Congress to restore $10.5 billion to the budget of the department of Veterans Affairs. (Sen. K. Wheeler, Dist 21)
intro & adop 1027-1028

5,

1997

HB

HOUSE BILLS
HOUSE BILLS REREFERRED TO COMMITTEE

111-FN, establishing a committee

to

study the preservation of and access to records

of legislation in the state archives. (Internal Affairs)
35, psd 514, 522, enr 524 (Chapter 36)

HB

132-FN, allowing New Hampshire residents on active duty in the armed forces or coast
guard to be issued hunting and fishing licenses at no charge. (Wildlife zmd Recreation)
35, psd 326-327, 342, enr 489 (Chapter 21)

HB

147, relative to disclosure of certain information relating to tobacco products. (Public Institutions, Health and Human Services)
35, am 637, psd 650, H cone 654, enr 937 (Chapter 165)

HB

152, relative to permissible fireworks. (Judiciary)
36, psd 451, 484, enr 524 (Chapter 37)

HB

170-LOCAL, exempting temporary, demountable,

plastic-covered greenhouses from

property taxation. (Ways and Means)
36, am 457, psd 484, H nonconc, conf 605, rep adop 1117, 1137-1138, enr 1214
(Chapter 296)

HB

177-FN, increasing the wild black bear license and tag fee. (Wildlife and Recreation)
36, am 327, psd 342, H cone 489, enr 524 (Chapter 38)

HB

191, reducing the

number

of categories of pesticides from 3 to one. (Environment)

K 40-41

HB 204-FN-L, granting responsibility for court security and custody and control of prisoners while in the courthouse to the county sheriff and providing for state reimbursement of the sheriff for the costs of such security services. (Public Affairs)
144, am & Finance 908-915, am (RC) 1028-1040, psd 1082, H nonconc, conf 10851086, 1099, rep adop 1117, 1138-1139, enr am 1198, enr 1215 (Chapter 297)

HB 211, defining the terms "psychological injury" and related terms under the child protection act. (Judiciary)

K 54-55

HB

234-FN-LOCAL,

relative to disposition by counties of funds of deceased patients of
county nursing homes. (Public Institutions, Health and Human Services)
36, psd 589, 598, enr am 767-768, enr 833 (Chapter 137)

HB 256-FN,

establishing uniform adjudicative proceedings for state agencies. (Executive
Departments and Administration)
New title: establishing model rules on adjudicative proceedings for state agencies.
72, rcmt 870, am 988-990, psd 1082, H cone 1085, enr 1113 (Chapter 298)
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HB

272, relative to boat docking facilities. (Wildlife and Recreation)
36, psd 919, 935, enr am 1112-1113, enr 1116 (Chapter 224)

HB

276, removing primary petition filing requirements for candidates
untarily accept campaign spending limitations. (Public Affairs)
K 56-57

HB

290, relative to digital signatures. (Judiciary)
36, psd 323, 342, enr 483 (Chapter 22)

HB 367-FN-L, requiring notification to parents when

who do not

vol-

a minor violates the tobacco laws.

(Judiciary)

K56

HB

371, relative to the authority of the department of fish and game to regulate the
management, preservation, propagation, and taking of state fish, game, and wildlife resources. (Wildlife and Recreation)
36, psd (RC) 553-557, 565, enr 603 (Chapter 95)

HB 385,

relative to reporting

and registration requirements

for lobbyists

and employees

of lobbyists. (Internal Affairs)

am

(2

RCs) 120-124, psd 139,

H

nonconc, conf 948 (H IP)

HB 420, relative to administrative review of suspended or revoked motor vehicle licenses.
(Transportation)
36,

HB

K 240

443, relative to push-polling. (Public Affairs)
36, psd 225, 255, enr am 256, enr 283 (Chapter 12)

HB 467-FN, clarifying the definition of "telephone cloning paraphemaUa." (Public Affairs)
36,

psd 225-226, 255, enr 347 (Chapter 16)

HB 480, revising the law relative to protection of persons from domestic violence. (Judiciary)
36, LT (4 RCs) 892-899, (RC) 1077, K 1080
HB 485, relative to limited electrical energy producers. (Executive Departments and
Administration)
36, am 729-731, psd 770,

HB

H

cone 859, enr 1115 (Chapter 261)

490, relative to the confidentiality of medical information. (Insurance)
36, rcmt 549, am 993-994, psd 1082, H cone 1096, enr am 1108, enr 1195 (Chapter 236)

HB 497, excluding domestic septage from regulation as
New
36,

sludge or biosolids. (Environment)
excluding domestic septage from regulation as sludge.
502-503, psd 522, H cone 604, enr 656 (Chapter 102)

title:

am

HB

505, relative to smoking in indoor public places. (Public Affairs)
36, am & LT 226-228, psd 597, 598, rej H conf req 831

HB

517-FN, relative

to aggravated felonious sexual assault. (Judiciary)
relative to sentencing for aggravated felonious sexual assault
victim is less than 13 years of age.
am 55-56, psd 69, cone 163, enr 281 (Chapter 7)

New title:

when

the

H

HB 529,

from the definition of subdivision the placement and maintenance of wireless communication facilities. (Public Affairs)
72, am 531, psd 538, H nonconc, conf 761, rep adop 1139, 1192, enr am 1202, enr
1215 (Chapter 299)
relative to excluding

HDB 535, relative
36, K 990

to the regulation of architects. (Executive Depairtments

and Administration)

HB

544, relative to dwellings which extend over public waters. (Environment)
am (RC) 41-45, psd 69, H cone 343, enr 489 (Chapter 23)

HB

552-LOCAL,

clarifying the authority of municipalities to regulate the use of their
sole access to properties in adjoining municipalities. (Trans-

highways which provide

portation)
36, psd 516, 522, enr 541 (Chapter 57)

HB

555, exempting an individual's pensions and individual retirement accounts from
bankruptcy attachment. (Insurance)
37, am 782, psd 834, recon notice 837, H nonconc, conf 954, rep adop 1139-1140, 1192,
enr 1216 (Chapter 300)
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HB

559-FN, allowing courts to impose an extended term of imprisonment upon persons
of any age who have committed certain crimes against persons under 13 years of age.
(Judiciary)

New title:

allowing courts to impose extended terms of imprisonment upon persons
any age who meet other criteria for extended terms and upon persons who have
committed certain crimes against persons under 13 years of age.
37, am & Finance 620-621, psd 969, 1082, H nonconc, conf 1090, rep adop 1140-1141,
of

1192, enr

am

1202-1203, enr 1215 (Chapter 301)

HB 565-FN, relative to unauthorized use of a propelled vehicle or animal.
37,

HB

(Transportation)

K1013

that a person who, having made all reasonable efforts to
preserve employment, leaves a job in order to protect himself or herself from domestic
abuse, shall not be denied unemployment compensation. (Insurance)
72, psd 450, 484, enr 524 (Chapter 71)

579-FN-LOCAL, providing

HB 583-FN-LOCAL, relative to felonious disarming of a law enforcement officer. (Judiciary)
37,

rcmt 628,

am

(RC) 901-903, psd 935,

H

nonconc, conf 954 (H IP)

HB 587-FN, relative to the system benefits charge.

(Executive Departments and Admin-

istration)

New title: relative to the system benefits charge and the composition of the nuclear
decommissioning financing committee.
144, rcmt 578-579, am (RC) 870-874, psd 935, H nonconc, conf 955, rep adop 11411142, 1192, enr am 1203, enr 1217 (Chapter 262)

HB

616, relative to jury selection reforms. (Judiciary)
72, Finance 451, psd 969, 1082, enr am 1101-1102, enr 1195 (Chapter 237)

HB

627-FN, establishing a conservation number plate trust fund, and a special motor
vehicle license plate and associated fees, to support New Hampshire's natural and
cultural resources. (Transportation)
72, psd 203-204, 255, enr am 441-442, enr 483 (Chapter 20)

HB

630-FN-L, relative to additional voluntary contributions
ment by members of the retirement system. (Insurance)

HB

642, clarifying the effect of subdivision on property tax assessment and collection.

144,

am 783, psd 834, H nonconc, conf 955, rep adop

to provide for early retire-

1142, 1192, enr 1216 (Chapter 302)

(Ways and Means)
37, psd 458, 484, enr 525 (Chapter 39)

HB 643-FN, making an appropriation to the office of emergency management and relative to proportionate share

for county nursing homes,
enr 1239-1240 (Chapter 387)

payments

rules suspended, intro, psd,

&

HB 648, establishing a local option fee for local or regional transportation improvements.
(Transportation)

psd (RC) 131-132, 140, enr 163 (Chapter

HB

651-FN-L, relative

4)

to electric rate reduction financing. (Executive

Departments and

Administration)
New title: establishing a committee to study electric rate reduction financing.
144, am (2 RCs) 874-877, psd 935, H cone 1074, enr 1116 (Chapter 263)

HB

659, modifying restrictions on televised political advertising. (Public Affairs)
37, psd 228, 255, enr am 256-257, enr 283 (Chapter 13)

HB

670-FN, prohibiting telephone

solicitors

from using caller identification blocking

services. (Public Affairs)

37,

psd 228, 255, enr

am

255-256, enr 283 (Chapter 14)

HB 676-FN-LOC AL, relative to distribution of proceeds from the sale of tax-deeded propand repurchase of tax-deeded property by a former owner. (Ways and Means)
rcmt 551-552, am 819-821, psd 834, H cone 944, enr 1113 (Chapter 238)

erty
37,

HB

682-FN-LOCAL,
registry

and

New title:

requiring the division of state police to maintain a central offender
relative to public access to information contained in the registry. (Judiciary)

relative to public access to records and information regarding registered
criminal offenders.
37, am & Finance 795-797, psd 969-970, 1082, H cone 1075, enr 1195 (Chapter 239)
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facilities. (Public Institutions,

Health

Services)

Finance 638,

am

885-886, psd 936,

H

cone 1085, enr

am

1117, enr 1216 (Chap-

ter 303)

HB

697-FN-A-LOCALi, establishing a homeless coordination council. (Public Affairs)
New title: changing the emergency shelter commission to an emergency shelter and
homeless coordination commission.
37, am 453-454, psd 484, H cone 604, enr

am

763-764, enr 834 (Chapter 138)

HB 707 -L, relative to municipal taxation of telecommunications poles and conduits. (Ways
and Means)

New title: providing that telecommunications poles and lines be subject to the property tax.

am (RC) 458-460, psd 484,
1216 (Chapter 304)

144,

H

nonconc, conf 945, rep adop 1143-1144, 1193, enr

HB 716-FN, relative to economic development and retention rates and special contracts.
(Economic Development)

K40

HB 717-FN-A, relative to taxation of qualified investment capital companies.

(Ways and

Means)
37,

Finance 460, psd 618, 651, enr 834 (Chapter 163)

HB

721, authorizing municipalities to restrict the advertising of alcohol and tobacco
through the exercise of zoning powers. (Executive Departments and Administration)
37, rcmt (RC) 877-883, LT (RC) 991-992, K 1080

HB

730-FN, relative to aggravated felonious sexual assault. (Judiciary)
37, am & Finance 621, am 886-887, psd 936, H cone 944, enr 1113 (Chapter 240)

HB 734-FN, establishing a study committee on district court evening sessions. (Judiciary)
37,

psd 451-452, 484, enr 488 (Chapter 29)

HB

747-FN-A, establishing a wildlife habitat stamp or license for persons engaged in
taking wild animals or birds and continually appropriating the funds for wildlife
habitats. (Wildlife and Recreation)
144, psd 920, 936, enr 1197 (Chapter 241)

HB

749-FN, relative to disability retirement benefits
permanently incapacitated for duty. (Insurance)
37,

rcmt 527-528,

HB 753-FN,

am &

for retirement

Finance 783-785, psd 970, 1082,

system members

H nonconc, conf 955-956 (H

relative to the board of auctioneers. (Executive

IP)

Departments and Adminis-

tration)
37,

HB

K 525-526

774-FN, relative
72,

am & Finance

to child support, custodial rights,

797, psd 970, 1082,

H cone

and

1075, enr

am

visitation. (Judiciary)

1102, enr 1195 (Chapter 242)

HB 784-FN-L, relative to changing the amount of estimated expenditures
yond which the department of education

is

per pupil be-

liable for the cost of school district bor-

rowing. (Education)
144, Finance 500, psd 970, 1082, enr 1114 (Chapter 243)

HB 792-FN-L, prohibiting trusts and other legal devises from being used to shelter wealth
for the

purposes of medicaid

eligibility.

(Banks)

K 38-39

HB 793, defining the responsibility of individuals engaged in equine activities.

(Wildlife

and Recreation)
37,

HB
HB

psd 337, 342, enr

am

443, enr 483 (Chapter 24)

798, relative to the regulation of health clubs. (Public Affairs)
38, am 811-814, psd 835, H nonconc, conf 956, rep adop 1144, 1193, enr
enr 1215 (Chapter 305)

802, relative to judgments on past due rent. (Public Affairs)
38, psd 280-281, 282, enr 489 (Chapter 25)

am

1203,
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1998

HB

HOUSE BILLS

1000-FN-L, relative to a 10-year transportation plan, authorizing construction on the
Spaulding Turnpike, and relative to the radio system upgrade for the department
of transportation. (Transportation)
First new title: relative to a 10-year transportation plan, authorizing construction
on the Spaulding Turnpike, to the radio system upgrade for the department of transportation, an exclusion from seasonal weight limits for certain vehicles, and requiring the commissioner of transportation to conduct a feasibility study.
Second new title: relative to a 10-year transportation plan, authorizing construction
on the Spaulding Turnpike, making an appropriation for a radio system upgrade for
the department of transportation, excluding certain vehicles from seasonal weight limits, and requiring the commissioner of transportation to conduct a feasibility study.
nonconc, conf
600, am & Cap Budget 982-986, rules suspended & psd 1067, 1082,
1089-1090, rep adop 1144-1145, 1193, enr am 1204, enr 1217 (Chapter 306)

H

HB

1011, making it a felony to operate certain gambling businesses and prohibiting
possession of gambling machines unless specifically authorized under state law.
(Public Affairs)
192, am (RC) 772-780, psd 835, recon notice 837, recon

1083,

HB

H

&

psd

(2

RCs) 1047-1061,

nonconc 1085

1075-FN-A-L, implementing the Advancing Better Classrooms program to provide
a constitutionally adequate public education to all the children of New Hampshire.
(Education)
First new title: defining a constitutionally adequate public education, providing additional funding for education aid and/or property tax relief and relative to teacher
renomination and the application of teacher professional performance standards.
Second new title: defining an adequate public education and providing additional
funding for education aid and/or property tax relief.
652, am (6 RCs) 1257-1332, psd 1332, H nonconc, conf 1333-1334, rep rej, new conf
1334-1339, 1341, rep adop 1342-1349, enr am & enr 1350-1351 (Chapter 389)

HB

1100-FN, relative to the design and construction of a new medium security prison
in Berlin and making an appropriation therefor, removing the population cap and
closing date for the lakes region department of corrections facility, authorizing the
department of corrections to establish 2 additional halfway houses and appoint additional probation and parole officers, and making adjustments to the operating
budget for fiscal year 1999. (Capital Budget)
New title: relative to the design and construction of a new medium security prison
in Berlin and making an appropriation therefor, removing the closing date for the
lakes region department of corrections facility, authorizing the department of corrections to establish 2 additional halfway houses and appoint additional probation
and parole officers, making adjustments to the operating budget for fiscal year 1999
and relative to agreements between the state and the city of Laconia regarding the
lakes region correctional facility and the transfer of certain property.
487, am 849-858, psd 936, H nonconc, conf 956-957, rules suspended & rep adop (RC)
1179-1190, 1193, enr 1214 (Chapter 223)

HB

llOS-LOCAL,
72,

relative to the state representative districts of towns. (Public Affairs)
nonconc, conf 1089, rep adop 1145, 1193, enr 1216 (Chappsd 651,

am 633-634,

H

ter 307)

HB

1106-FN, relative to special deer permits. (Wildlife and Recreation)
344, psd 920, 936, enr 1115 (Chapter 225)

HB

1109, allowing prepayment of property taxes before April 1. (Ways and Means)
New title: allowing prepa3rment of property taxes before April 1 and allowing abatement procedures to be applicable to certain payments in lieu of taxes for properties
within the airport district on the former Pease Air Force Base.
192, rcmt 517-518, am 645-646, psd 651, H cone 859, enr 1197 (Chapter 244)

HB

1111, relative to the types of investments allowable by local treasurers. (Banks)
192, psd 445, 484, enr 525 (Chapter 40)

HB

1112, relative to the placement of articles on the official ballot. (Public Affairs)
192, am 549, psd 565, H cone 654, enr 836 (Chapter 166)
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HB

1113, relative to reports of town and school district meetings to be certified to the
department of revenue administration. (Public Affairs)
New title: relative to reports of town and school district meetings to be certified to
the department of revenue administration and legalizing the 1997 annual meeting
of the Ossipee Comer Light and Power Precinct and the 1998 annual meeting of the
town of Greenfield.
192, am 634-635, psd 651, H cone 833, enr 941 (Chapter 192)

HB

1114, relative to registration procedures for the use of antique plates. (Transportation)
159, am 642-643, psd 651, H cone 654, enr am 928, enr 942 (Chapter 193)

HB

1115-L, relative to boundary markers. (Public Affairs)
159, psd 515, 522, enr 541 (Chapter 58)

HB

1118, relative to the expiration of contact lens prescriptions. (Public Institutions,
Health and Human Services)
New title: relative to the expiration of contact lens prescriptions and relative to continuing education for ophthalmic dispensers.
192, am 589-590, psd 598, H nonconc, conf 761, rep adop 1145-1146, 1193, enr 1214
(Chapter 308)

HB

1119, relative to the town line between the towns of Groton and Plymouth, New
Hampshire. (Public Affairs)
72, rules suspended, psd, recon, & am 155-156, psd 156, H cone 163, enr 189 (Chapter 2)

HB

1120, establishing a commission to study the effects of and jurisdiction over alternative agricultural products. (Wildlife and Recreation)
144, am 557-558, psd 565, H cone 604, enr 657 (Chapter 103)

HB

1121,

HB

1122, relative to the licensure of charitable organizations to conduct bingo games or
sell lucky 7 tickets in towns and cities in which the organizations have been conducting charitable activities. (Ways and Means)
193, psd 519, 522, enr 542 (Chapter 59)

HB

1123, relative to the control of wolf hybrids. (Wildlife and Recreation)
144, am 534-535, psd 538, H nonconc, conf 861, rules suspended & rep adop 11781179, 1193, enr 1214 (Chapter 309)

HB

1124, relative to disposal of septage or sludge. (Environment)
193, psd 503, 523, enr 542 (Chapter 60)

HB

1125, repealing laws relative to trading stamp companies and solar equipment warranties. (Banks)
144, psd 445, 484, enr 525 (Chapter 41)

HB

1126-L, relative to municipal debt limits. (Banks)
193, am 445-446, psd 484, H cone 540, enr 567 (Chapter 72)

HB

1128-FN, relative to space heaters. (Public Affairs)
144, am 515, psd 523, H cone 604, enr 656 (Chapter 104)

HB

1129, relative to the penalty and substance abuse treatment for multiple DWI offenders who have previously successfully completed a multiple DWI offender intervention detention center program. (Judiciary)
193, am 798, psd 835, H cone 859, enr 1115 (Chapter 245)

HB

1130-FN, relative to the distribution of beverages. (Ways and Means)
159, psd 461, 484, enr 525 (Chapter 42)

HB

1131, relative to the sale of liquor and beverages and relative to enforcement of the

making technical corrections to the election laws. (Public Affairs)
193, psd 814, 835, enr 941 (Chapter 194)

liquor laws.
193,

am

(Ways and Means)

519-520, psd 523,

H

cone 604, enr

am

764, enr 837 (Chapter 167)

HB

1135, relative to the use of watercraft and boats on Ledge Pond in the town of
Sunapee. (Transportation)
144, psd 516-517, 523, enr 542 (Chapter 61)

HB

1138-FN-L, relative
159,

am

to

(RC), recon,

&

New Hampshire

route 111. (Transportation)

Finance 592-594,

K 971

SENATE JOURNAL

1448

HB 1141-FN-A, relative to a design study for conversion of the Walker bviilding on the New
Hampshire hospital grounds and making an appropriation

therefor. (Capital Budget)
authorizing the use of appropriated funds for the design study
hospital grounds and for renovafor conversion of the Walker building on the
tion of a certain state office building; relative to extending an appropriation to the
University System for construction on the Dimond Library and an appropriation to
the department of administrative services for the Plaistow district court; and relative to capital appropriations for certain department of safety projects.
144, am 866-868, psd 936, H cone 944, enr 1114 (Chapter 226)

New title: relative to

NH

HB

1142,

making

technical corrections on behalf of the department of revenue adminis-

Departments and Administration)
psd 579, 598, enr 656 (Chapter 105)

tration. (Executive

72,

HB

1145, relative to the definition of "livestock." (Wildlife and Recreation)
193, psd (RC) 1023-1025, 1083, enr 1114 (Chapter 310)

HB

1146, relative to the use of capital reserve funds for multiple payments of lease/pur-

chase agreements. (Banks)
159, psd 446, 484, enr 525 (Chapter 43)

HB

1147, relative to corporate filings with the secretary of state. (Executive Departments

and Administration
193, psd 579, 598, enr

656 (Chapter 106)

HB

1148, relative to review of eligibility for a workers' compensation award where compensation was by lump sum agreement. (Insurance)
144, psd 528, 538, enr 567 (Chapter 73)

HB

1149, relative to the power to detain an accused person without a warrant for breach
of conditions of release on bail. (Judiciary)

HB

1150, establishing a committee to study the authority, functions, duties, funding, and
responsibilities of the bureau of emergency medical services. (Executive Departments

193,

K 621-622

and Administration)
193, psd 449-450, 484, enr 489 (Chapter 30)

HB

1151-FN, relative to the testing of certain domestic animals. (Wildlife and Recreation)
72, psd 244, 255, enr 281 (Chapter 8)

HB

1154, establishing a committee to study the issue of updating
related to fences. (Internal Affairs)
144, psd 514-515, 523, enr 541 (Chapter 62)

HB

1155, relative to wastewater in low flow areas. (Environment)
144, psd 503-504, 523, enr 542 (Chapter 63)

HB

1156-FN-L, relative to primary elections and absentee ballots. (Public Affairs)
159, am 1001, psd 1083, H cone 1085, enr 1114 (Chapter 246)

HB

1157, relative to the layout of highways. (Transportation)
144, psd 516, 523, enr am 564, enr 567 (Chapter 74)

HB

1158, changing the process for designating a part-time district court justice a
time district court justice. (Judiciary)
159, am 452, psd 484, H cone 540, enr 567 (Chapter 75)

HB

1159, establishing a committee to study strategies for increasing parental involvement in public education. (Education)
144, psd 449, 485, enr 488 (Chapter 31)

HB

1160, relative to the definitions of the terms "farm," "agriculture," and "farming."
(Wildlife and Recreation)

HB

1162, relative to permit applications before the hazardous waste facility siting board.

New Hampshire

laws

full-

193, Study 920

(Environment)
144, psd 504, 523, enr 541 (Chapter 64)

HB 1165, relative to the incorporation, management, branching and merger of banks. (Banks)
New title: relative to the incorporation, management, branching, and merger of
banks and exempting certain New Hampshire banks from the aging requirement of
the interstate acquisition and merger laws.
193, am 571-573, psd 598, H cone 604, enr am 765-766, enr 834 (Chapter 139)
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HB

1166, relative to the oversight committee on health and
stitutions, Health and Human Services)
193, psd 638, 651, enr 772 (Chapter 140)

HB

1167-L, relative to a reapproval process for community mental health programs and
area agencies. (Public Institutions, Health and Human Services)
144, am 638-639, psd 651, H cone 655, enr 937 (Chapter 168)

HB

1168-L, relative to municipal economic development and revitalization districts. (Eco-

nomic Development)
144, psd 204, 255, enr 281 (Chapter

human

services. (Public In-

9)

HB

1169-L, clarifying the authority of the ballot law commission relative to the examination of programs used to count votes. (Public Affairs)
145, am 1002-1003, psd 1083, H nonconc, conf 1091, rep adop 1146-1147, 1193, enr
1214 (Chapter 311)

HB

1170-FN, allowing municipalities to designate areas and conditions for the placement
of political advertising and relative to the removal of improperly placed political
advertising. (Public Affairs)
160,

HB

K814

1172-L, relative to the
lic

number

of

members on

a municipal budget committee. (Pub-

Affairs)

193, psd 635, 651, enr 772 (Chapter 141)

HB

1174, establishing a committee to study the state substance abuse treatment delivery system and relative to certain tests for alcohol concentration. (Public Institutions,
Health and Human Services)
New title: establishing a committee to study the state substance abuse treatment
delivery system.
145, rcmt 591-592, am 915, psd 936, H cone 1075, enr 1114 (Chapter 247)

HB

1175-L, relative to authorizing the state board of education to adopt rules on teacher
education programs, teacher certification fees, and recertification standards. (Education)
nonconc 654
145, am 500-501, psd 523,

H

HB

1178, relative to automobile leasing. (Transportation)
344, K 643

HB

1182, establishing an oversight committee to review the allocation of funds dispersed
for the developmental disabilities waitlist. (Public Institutions, Health and Human
Services)
New title: establishing an oversight committee to review the allocation of funds disbursed for the developmental disabilities waitlist.
145, am 739, psd 770, H cone 833, enr am 938, enr 941 (Chapter 248)

HnB 1189-FN, increasing the limits of direct off-premises sales from breweries and brew
pubs. (Ways and Means)
New title: increasing the limits of direct off-premises sales from breweries.
288, am 533, psd 538, H cone 655, enr 836 (Chapter 169)

HB

1190, encouraging alternative dispute resolution as an alternative to litigation in
domestic relations cases. (Judiciary)
145, K 622

HB

1191, relative to limiting the liability of governmental units under certain circumstances. (Judiciary)
New title: relative to limiting the liability of municipalities and school districts for
damages caused by winter weather hazards.
145, rcmt 622, am (RC) 903-906, psd 936, H cone 945, enr 1114 (Chapter 249)

HB

1192, permitting the city of Concord to combine the positions of tax collector and
treasurer. (Public Affairs)
145, psd 454, 485, enr 489 (Chapter 32)

HB

1193-FN, relative to installing vending machines at welcome and tourist information
centers on state highways. (Ways & Means)
487, psd 646, 651, enr 772 (Chapter 142)
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HB

1196, relative to coordinating and compiling studies and establishing a lead education program concerning the effects of lead on water birds and other wildlife. (Wildlife and Recreation)
First new title: relative to prohibiting the sale of lead fishing sinkers and lead jigs
in fresh waters of the state, relative to lead studies and reports, and establishing a
lead education program concerning the effects of lead on loons and other water birds

and

wildlife.

Second new

title: relative to prohibiting

the sale of lead fishing sinkers and lead

waters of the state and establishing a lead education program concerning the effects of lead on loons and other water birds and wildlife.
344, am 742-745, psd 770, H nonconc, conf 957-958, rep adop 1147-1148, 1193, enr
am 1204-1205, enr 1215 (Chapter 312)

jigs in fresh

HB

1198, relative to the registration of vehicles
160, psd 643, 651, enr 772 (Chapter 143)

HB

1201-FN, relative to the use of motor vehicle repair plates. (TrEinsportation)
160, psd 1013, 1083, enr am 1102, enr 1195 (Chapter 227)

HB

1204, relative to political party expenditures. (Public Affairs)

HB

1205-FN, making technical corrections

160,

owned by

trusts. (Transportation)

K815

to the securities laws. (Banks)
First new title: making technical corrections to the securities laws and relative to
the filing fee for securities in a combined prospectus offered for sale in New Hamp-

mutual fund.
title: making technical corrections to the securities laws, relative to
the filing fee for securities in a combined prospectus offered for sale in New Hampshire by a mutual fund, and establishing a committee to study the impact of eliminating the filing fee for certain securities in a combined prospectus.
shire by a

Second new

344, am 717-718, psd 770, H nonconc, conf 958, rep adop 1148-1149, 1193, enr
1205, enr 1217 (Chapter 250)

am

HB

1208, authorizing the housing finance authority to
ternal Affairs)
160, psd 995, 1083, enr 1114 (Chapter 228)

HB

1209, revising the interagency agreement for special education. (Education)
193, am 573-574, psd 598, H cone 655, enr am 928-929, enr 942 (Chapter 195)

HB

1210-FN, relative to the licensing rate for beverage manufacturers. (Ways and Means)
344, psd 552-553, 565, enr 603 (Chapter 96)

HB

1211-FN-A, re-designating Governors state park in Laconia as
(Wildlife and Recreation)
72, psd 535, 538, enr 567 (Chapter 76)

HB

1213-L, relative to the authority of a town to appoint agents to expend funds for
certain purposes. (Banks)
145, psd 446-447, 485, enr 525 (Chapter 44)

HB

1215, establishing a committee to study the shortage of qualified and certified personnel in the delivery of services related to special education. (Education)
193, am 574, psd 598, H cone 655, enr 833 (Chapter 144)

HB

1217, relative to balancing the operating budget. (Finance)
New title: relative to balancing the operating budget; relative to the city of
Manchester's bonding authority for airport projects; reducing the projected revenues
from the Andersen consulting revenue recoupment effort; and making certain appro-

sell or

transfer certain land. (In-

Ahem

state park.

priations.

193, rules

HB

am 840-844, psd 936, H nonconc, conf 958, rep adop 11491206, enr 1215 (Chapter 313)

suspended 772,

1150, 1193, enr

am

1221-L, relative to the acceptance of personal property donated to towns or village
districts. (Public Affairs)

145,

HB

am

635, psd 651,

H

cone 833, enr 941 (Chapter 196)

1222, increasing the membership of the Christa McAuliffe planetarium conmiission.
(Executive Departments and Administration)
160, psd 307, 342, enr 489 (Chapter 33)
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HB

1223-FN, repealing the alternative fuel motor vehicle law. (Transportation)
160, Finance 643, psd 971, 1083, enr 1114 (Chapter 229)

HB

1224, requiring the department of environmental services to test sludge or biosolids
to be used for land application and assessing fees to sludge quality certification
holders. (Environment;
344, am 575, psd 598, H cone 859, enr

am

938-939, enr 1116 (Chapter 230)

HB

1225, restricting the land application of solid wastes within certain distances of
natural, rural, rural-community, and community rivers and exempting certain uses
allowed under prior interpretations of the law. (Environment)
193, psd 546-547, 565, enr am 568-569, enr 599 (Chapter 56)

HB

1226-FN, creating the educational credential of master teacher. (Education)
New title: creating the educational credential of master teacher and clarifying the
procedures for background criminal checks for school employees and volunteers.
487, psd (RC) 780-782, recon notice 825, recon & am 826-829, psd 835, H cone 859,

HB

1229, exempting biological control agents from registration requirements for pesti-

enr

am

cides.

1097-1098, enr 1114 (Chapter 314)

(Environment)

193, psd 547, 565, enr 603 (Chapter 97)

HB

1233, relative to administrative attachment of regulatory boards and commissions.
(Executive Departments and Administration)
160, psd 526, 538, enr 567 (Chapter 77)

HB

1234-FN, establishing an

office of volunteerism.

(Executive Departments and Admin-

istration)

am & Finance 548, psd 618, 651,
enr 1216 (Chapter 315)
345,

HB

1235-FN, relative
Development)

HB

1236, relative to limitations on the

H nonconc, conf 860,

to the small business

1099, rep adop 1151, 1193,

innovation research progrcim. (Economic

160, psd 295, 342, enr 483 (Chapter 26)

amendment

of

warrant

articles in official ballot

voting. (Public Affairs)

193,

am

1003, psd 1083,

H

nonconc, conf 1091-1092 (H IP)

HB

1238, establishing a committee to study ways to manage land use and to preserve
and protect the state's farmland, rural and community character, and environmental quality against low density sprawl and the loss of sense of place. (Environment)
193, am 613-614, psd 651, H cone 833, enr 941 (Chapter 197)

HB

1244-FN, relative to collusive bidding at auctions. (Public Affairs)
72, psd 326, 343, enr 347 (Chapter 17)

HB

1245, relative to the management of New Hampshire retirement system funds by the
board of trustees. (Insurance)
160, am 450-451, psd 485, H cone 833, enr 941 (Chapter 198)

HB

1246, relative to enforcement of oil spillage laws. (Environment)
145, am 614-615, psd 651, recon notice 653, recon & am 1068-1071, psd 1083,
nonconc, conf 1092, rep adop 1151-1152, 1193, enr 1214 (Chapter 316)

H

HB

1247, establishing a study conmiittee relative to access to public school facilities and
programs by home school students. (Education)
160, psd 449, 485, enr 489 (Chapter 34)

HB

1249, requiring budget line item appropriations for individual and departmental dues
to national and regional organizations paid from state resources. (Finance)
145, psd 212-213, 255, enr 281 (Chapter 10)

HB

1252, relative to the right to farm. (Public Affairs)

HB

1259-FN, relative

HB

1262-FN-A, relative to authority for the board of medicine to employ a medical review subcommittee administrator. (Executive Departments and Administration)
160, Finance 581, psd 735, 770, enr 836 (Chapter 170)

288, Study 815
to salar>' differentials for certain employees of the
Hospital. (Executive Departments and Administration)
345, psd (RC) 579-581, 598, enr 656 (Chapter 107)

New Hampshire
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HB

1271-FN, relative

to the

board of acupuncture licensing. (Executive Departments and

Administration)
72,

psd 581, 599, enr

am

767, enr 834 (Chapter 145)

HB

1272-LOCAL, requiring the long range

HB

1274-FN, relative to enforcement of air pollution laws by the department of environmental services. (Environment)
145, psd 615, 651, enr 772 (Chapter 146)

HB

1275-FN, relative to training for marine patrol
145, psd 594, 599, enr 656 (Chapter 108)

HB

1279-FN-L, relative

HB

1280-L, clarifying the procedures for background criminal checks for school employees and volunteers. (Education)
193, am (RC) & LT 668-701, S Ct opin printed (SR 4) 1218-1227

HB

1281, requiring

HB

1283, establishing a 4-year term for the commissioner of the department of corrections. (Public Institutions, Health and Human Services)

capital planning and utilization committee
and the Skyhaven airport operation commission to develop a plan to transfer the
Skyhaven airport to a local public entity. (Transportation)
New title: requiring the long range capital planning and utilization committee and
the Skyhaven airport operation commission to develop a plan to transfer the
Skyhaven airport to a local public entity and establishing the Skyhaven airport maintenance and operations fund.

72-73,

am

1013-1015, psd 1083,

H

cone 1085, enr

am

1103, enr 1195 (Chapter 317)

officers.

(Transportation)

to the procedures for vacating uninhabitable or imsafe buildings.
(Public Affairs)
cone 859, enr 1115 (Chapter 318)
145, am 815-818, psd 835,

H

managed care plans to permit a woman to select an obstetriciangynecologist as a primary care physician or to obtain access for certain obstetrical
or gynecological services. (Insurance)
New title: requiring managed care plans to permit a woman to obtain access to certain obstetrical or gynecological services without the requirement of prior authorization by a primary care provider.
cone 1085, enr am 1101, enr 1195 (Chapter 319)
194, am 1040-1047, psd 1083,

H

73,

K(RC) 915-916

HB

1284-FN-A, directing the liquor commission to study and investigate the location of
a new liquor store and possible welcome center and New Hampshire products store
in the city of Keene. (Ways and Means)
160, Finance 461, psd 971, 1083, enr 1197 (Chapter 320)

HB

1290-FN, relative

New title:
to the fire

345,

am &

to the authority of the state fire marshal. (Judiciary)
relative to the authority of the state fire marshal and adding a

standards and training commission.
Finance 798-799, am 971-972, psd 1083,

H cone

member

1085, enr 1114 (Chapter 321)

HB

1291-FN, relative to management of the state ski areas at Mount Sunapee and Cannon Mountain. (Ways and Means)
345, rules suspended, am, recon, &. am (RC) 745-757, psd 770, H nonconc, conf 832,
rules suspended & rep adop 837-840, 906, enr 907 (Chapter 134)

HB

1295-FN, relative
194,

am

to

reimbursing the state medical assistance program. (Finance)
H cone 833, enr am 964-965, enr 1197 (Chapter 322)

618-619, psd 651,

HB

1297-FN-A, establishing a program of integrated pest management and continually
appropriating an integrated pest management fund. (Environment)
345, Finance 576, am 972-973, psd 1083, H nonconc, conf 959, rep adop 1152, 1193,

HB

1298-FN-L, requiring health care providers to wear identification. (Public Institutions, Health and Human Services)
194, am 739-740, psd 770, H cone 833, enr 941 (Chapter 199)

HB

1299, requiring

enr

am

1207, enr 1217 (Chapter 323)

members of executive branch councils to file annual financial staterelative to certain person's who fail to file annual financial statements.
(Public Affairs)
194,
636
ments and

K
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HB

1300, relative to the revenue stabilization reserve account and the health care transition fund. (Finance)
345, psd 587, 599, enr 657 (Chapter 109)

HB

1303-FN-L-A, continually appropriating boating fees and other revenues
vision of safety services. (Transportation)
285, am & Finance 643-644, psd 973-974, 1083,
1153, 1193, enr 1214 (Chapter 324)

H nonconc, conf 959,

to the di-

rep adop 1152-

HB

1304-FN, relative to the qualifications and compensation of division directors of the
department of environmental services. (Executive Departments and Administration)
345, com changed 525, K 889-890

HB

1307, relative to penalties for habitual offenders. (Judiciary)
285, am 799-800, psd 835, H nonconc, conf 1086-1087, rep adop 1153, 1193, enr 1216
(Chapter 325)

HB

1310, relative to legislative approval of expenditure of federal and other funds. (Internal Affairs)

New title: relative to legislative
and

approval of expenditure of federal and other funds
payments for county nursing homes.
nonconc, conf 1087, rep adop 1153-1155, 1193, enr

relative to proportionate share

286, am 995-998, psd 1083,
1214, H sustained veto 1239

H

HB

1311, adopting the 1994 revisions to article 8 of the uniform commercial code relative to investment securities. (Banks)
286, psd 718, 770, enr am 965-968, enr 1197 (Chapter 326)

HB

1312, adopting the 1995 revisions to article 5 of the uniform commercial code relative to letters of credit. (Banks)
286, psd 718, 770, enr 941 (Chapter 200)

HB

1313, requiring

brevi^

pub

licensee's to report delinquencies

by wholesale distributors.

(Ways and Means)

New

title:

requiring brew pub licensees to report delinquencies by wholesale dis-

tributors.

160, psd 461, 485, enr

am

536, enr 568 (Chapter 78)

HB

1314, relative to enforceable provisions in retail installment contracts for motor vehicles. (Transportation)
286, com changed 347, am 718-719, psd 770, H cone 859, enr 1115 (Chapter 327)

HB

1320, amending provisions of the advisory committee on the education of students
with disabilities. (Education)
286, am 574, psd 599, H cone 655, enr am 929, enr 942 (Chapter 201)

HB

1326, relative to applications for exemption to the state hiring delay. (Internal Affairs)

286, psd 548-549, 565, enr 568 (Chapter 79)

HB

1328-FN, extending the exemption period for motor vehicle titles and modifying the
process for obtaining a duplicate motor vehicle certificate. (Transportation)
New title: extending the exemption period for motor vehicle titles and relative to
penalties and bond requirements imposed on certain motor vehicle dealers, transporters, and repairers.
145, rcmt 455, am 531-533, psd 538, H cone 655, enr am 930, enr 942 (Chapter 202)

HB

1330-FN, naming the bridge over the Newfound River on route 104 west in the town
of Bristol, New Hampshire, the Richard W. Musgrove bridge. (Transportation)
145, am 456, psd 485, H cone 540, enr 568 (Chapter 80)

HB

1331-FN, relative

granting special hunting and fishing licenses to persons aged
and Recreation)
New title: relative to granting a special trapping license to persons aged 68 or over.
145, psd 920-921, 936, enr am 1098-1099, enr 1117 (Chapter 328)

68 or over

to

for trapping. (Wildlife

HB

1333-FN-L, relative to the erection of voting booths at polling places. (Public Affairs)
160, psd 549-550, 565, enr am 647-648, enr 656 (Chapter 110)

HB

1334-FN, establishing the position of deputy adjutant general. (Executive Departments and Administration)
345, psd 526, 538, enr 567 (Chapter 81)
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HB

1335-FN, authorizing the department of administrative services to accept donations,
gifts, and grants for the purpose of funding a design to expand the veterans' home
in the town of Tilton and estabhshing the patients' needs committee. (PubUc Institutions, Health and Human Services)
73, psd 550, 565, enr 657 (Chapter 111)

HB

1336-FN, defining medical necessity for managed care insurance purposes. (Insurance)
New title: defining medical necessity for managed care insurance purposes and
relative to discontinued health coverage.
nonconc, conf 1092-1093, rep adop 1155, 1193, enr 1216
160, am 994-995, psd 1083,

H

(Chapter 329)

HB

1337-FN, making technical corrections in laws related to the department of corrections. (Executive Departments and Administration)
487, am 992-993, psd 1083, H cone 1085, enr am 1108-1109, enr 1195 (Chapter 386)

HB

1338-FN-A, establishing a house study committee to examine the adoption of articles
41, 72-a and 73-a of the second part of the New Hampshire constitution. (Internal
Affairs)

New

title: establishing a study committee to examine the adoption of articles 41,
72-a and 73-a of the second part of the New Hampshire constitution.
160, psd 619, 651, recon notice 653, recon & am 922-923, psd 936, H cone 945, enr
1114 (Chapter 330)

HB

1339-FN, regulating the sale by mail of liquor, wine, and beer. (Ways and Means)
New title: regulating the sale by mail of liquor, wine, and beer and making an appropriation therefor.
345, am 595-596, psd 599, H nonconc, conf 860-861, rep adop 1155-1156, 1193, enr
am 1207-1208, enr 1215 (Chapter 331)

HB

1340-L, establishing a committee to study the upgrade of Dean Memorial Airport in
North Haverhill, New Hampshire. (Transportation)
145, psd 456, 485, enr 525 (Chapter 45)

HB

1341, relative to temporary seasonal docks on lakes and ponds. (Wildlife and Recreation)
345, LT 1061-1064, am 1078-1080, recon & am 1081-1082, psd 1083, H nonconc, conf

HB

1345, requiring drivers of motor vehicles to obey school crossing guards. (Transpor-

1093 (H IP)
tation)

160, rcmt 644-645,

HB

LT 1015-1017, psd

1078, 1083, enr 1114 (Chapter 332)

1346, relative to certain definitions under the solid waste

ronment)
286, psd 547-548, 565, enr

am

management

act. (Envi-

648, enr 656 (Chapter 112)

HB

1347, preserving relationships between siblings who are separated as a result of court
ordered out-of-home placements. (Judiciary)
160, am 622-623, psd 651, H cone 833, enr 941 (Chapter 203)

HB

1350-FN-A, relative

to vocational

student organizations and making an appropria-

tion for vocational organization advisors. (Education)
title: relative to vocational student organizations and making an appropriation therefor.
nonconc, conf 1086, rep adop 1156, 1194,
487, Finance 606-607, am 974, psd 1083,

New

H

enr 1216 (Chapter 333)

HB

1351 -FN, extending "the Laboratory for New Ideas in Information Technology"
project. (Economic Development)
145, psd 205, 255, enr 281 (Chapter 11)

HB

1354-FN, relative to fishing in the Connecticut River by residents of Vermont. (Wildlife and Recreation)
487, psd 596-597, 599, enr 656 (Chapter 113)

HB

1361, relative to rulemaking authority, subpoena powers, and establishment of civil
penalties by the board of professional engineers. (Executive Departments and Admin-

pilot

istration)

New

title: relative to rulemaking authority, subpoena powers, and establishment
of civil penalties by the board of professional engineers, and relative to retired status for land surveyors.

286,

am

581-582, psd 599,

H

cone 833, enr 941 (Chapter 204)

NUMERICAL INDEX

1455

HB

1368, relative to distribution services and metering and billing in electric utility
restructuring. (Executive Departments and Administration)
160, LT (RC) 582-584, K 1081

HB

1369, revising the student membership of the university system of New Hampshire
board of trustees. (Education)
New title: extending the term of office of the student member of the university sys-

tem board

of trustees.
286, am 607-608, psd 651, H nonconc, conf 959-960, rep adop 1156-1157, 1194, enr
am 1208, enr 1215 (Chapter 334)

HB

1371, requiring the collection of certain data on children and parents in the state case
registry for use in child support enforcement. (Judiciary)
First new title: requiring the collection of certain data on children and parents in
the state case registry for use in child support enforcement and relative to options
for the disclosure of social security numbers on driver's licenses.
Second new title: requiring the collection of certain data on children and parents
in the state case registry for use in child support enforcement.
345, am (2 RCs) 623-628, psd 651, H nonconc, conf 960, rep adop 1158, 1194, enr am
1208-1209, enr 1215 (Chapter 335)

HB

1374, relative to increasing the minimum amount of a state capital improvement
project requiring competitive bidding and relative to contracts for major capital
projects of the departments of fish and game and resources and economic development. (Capital Budget)
New title: relative to increasing the minimum amount of a state capital improvement project requiring competitive bidding, relative to contracts for major capital
projects of the departments of fish and game and resources and economic development, and relative to acquisition of a certain piece of property in Piermont, New

Hampshire.
145,

HB

am

542-544, psd 565,

H

cone 655, enr 836 (Chapter 171)

1384-FN-A, making an appropriation for use by the New Hampshire Commission on
the Smithsonian Festival of American Folklife. (Finance)
New title: making an appropriation to the department of cultural affairs for the purpose of funding participation of the state in the Smithsonian Festival of American
Folklife.

286, am 587-588, psd 599, H nonconc, conf 864-865, rep adop 1158-1159, 1194, enr
am 1209, enr 1215, H sustained veto 1239

HB

1387-FN, relative to the state art fund. (Internal Affairs)
487, Finance 619-620, psd 974-975, 1083, enr am 1106-1107, enr 1195 (Chapter 336)

HB

1389-FN-LOCAL,

relative to agreements for telecommunications-related uses of the

highway system. (Executive Departments and Administration)
New title: relative to agreements for telecommunications-related uses of the state
highway system and state-owned railroad rights-of-way.
487, com changed 491, am 916-917, psd 936, H nonconc, conf 960-961, rep adop 1159,
state

1194, enr

am

1209-1210, enr 1215 (Chapter 337)

HB

1392, relative to student drivers. (Transportation)

HB

1393, extending the reporting date for the postsecondary educational assistance for
members of the New Hampshire national guard study committee and extending the
repeal date relative to such assistance. (Education)
146, psd 297, 343, enr am 520-521, enr 541 (Chapter 65)

HB

1394, extending the reporting date for the school building aid system study committee. (Education)
73, psd 449, 485, enr am 521, enr 524 (Chapter 46)

HB

1395-L, relative to property tax exemptions for water and pollution control
(Environment)
161, psd 504, 523, enr 542 (Chapter 66)

HB

1396-FN, relative

160,

K

1017-1018

facilities.

to licensure and training programs for emergency medical services
instructor/coordinators. (Executive Departments and Administration)
161, psd 584, 599, enr 656 (Chapter 114)
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HB

1397-FN-A-LOCAL,
profits tax

reestablishing the investment tax credit against the business

under the community development finance authority. (Economic Devel-

opment)
537-538, Finance 868-869, psd 975, 1083, enr 1114 (Chapter 338)

HB 1399-FN, revising certain information required in the state operating budget. (Finance)
286, psd 589, 599, enr 656 (Chapter 115)

HB

1400-FN, relative to the powers and duties of the commissioner of health and human services and relative to out-of-state trips by state officials or employees. (Public Institutions, Health and Human Services)

HB

1402-FN, allowing the members of the general court dental insurance and relative
to excess appropriations for state employee health insurance benefits for fiscal year

487,

K(RC) 1011-1012

1998. (Insurance)
345, Finance 528-529, psd 975, 1083, enr 1114 (Chapter 339)

HB

1406, increasing the maximum amount for a small claim action. (Judiciary)
161, psd 452, 485, enr 525 (Chapter 47)

HB

1407, clarifying the unlawful practice of medicine. (Judiciary)
New title: clarifying the unlawful practice of medicine and podiatry.
146, am 628-629, psd 651, H cone 655, enr 937 (Chapter 172)

HB

1408, requiring a criminal background investigation for certain child care agencies.
(Judiciary)
286, psd 630, 651, enr 772 (Chapter 147)

HB

1409-FN, relative

HB

1411, establishing a committee to study the feasibility of creating a nonprofit, public corporation to facilitate the availability of affordable health insurance for the uninsured and underinsured by organizing large purchasing groups of subsidized and
non- subsidized subscribers and establishing the individual health insurance market mandatory risk sharing plan. (Insurance)
cone 859, enr 1114 (Chapter 340)
286, am 785-794, psd 835,

HB

1414, relative to review of non-renewal of teachers contracts. (Education)
286, psd (RC) 608-609, 651, enr 834, H sustained veto 1192

HB

1417-L, relative to involvement in mediation in collective bargaining negotiations by

to licenses for taking lobster and crab. (Wildlife and Recreation)
345, psd 597, 599, enr 656 (Chapter 116)

H

certain municipalities. (Public Affairs)
286, rcmt 818, psd 1003-1005, recon & am (RC) 1071-1074, psd 1084,
1095-1096, rep adop 1160, 1194, enr 1214 (Chapter 341)

HB

H nonconc, conf

1421, relative to review of drugs by the board of nursing and the joint health council.

(Public Institutions, Health and Human Services)
am 639-640, psd 651, H cone 655, enr 836 (Chapter 173)

146,

HB

1422-FN, changing unemployment compensation benefits. (Insurance)
345, psd 529, 538, enr am 569, enr 657 (Chapter 117)

HB

1423-FN, modifying the definition of employment under the unemplo3mient compensation statute and assignment of unemployment compensation payments for a
claimant's child support obligations. (Insurance)
286, psd 529, 538, enr am 570, enr 603 (Chapter 98)

HB

1424^ relative to filling a vacancy in the position of a county officer. (Public Affairs)
First new title: relative to the method for filling a vacancy in the position of county
commissioner, and prohibiting the private practice of the Coos county attorney.
Second new title: relative to filling a vacancy in the position of a county officer,
and prohibiting the private practice of the Coos county attorney.
73, LT 636, am 824, psd 835, H cone 945, enr am 1108, enr 1195 (Chapter 342)

HB

1428, establishing requirements for teachers and teacher preparation programs to
ensure that teachers are prepared to teach to a broad range of students including
exceptional learners. (Education)
New title: relative to teacher certification, recertification, and professional preparation programs.
286, am 544-546, psd 566,

H

cone 655, enr 836 (Chapter 174)
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HB

1429, amending state board of education rulemaking authority relative to certain educational personnel. (Education)
286, K 546

HB

1430, relative to political expenditure limitation amounts. (Public Affairs)
New title: relative to waiver of filing fees and petitions for candidates for certain
offices.

am 366-369, psd 444, H nonconc, conf 858-859, rules suspended
884, enr am & enr 906-907 (Chapter 135)
73,

HB

& rep adop 883-

1434-L, simplifying the charter amendment procedure for the purpose of establishing official ballot voting. (Public Affairs)
286, psd 1005, 1084, enr 1114 (Chapter 343)

HB 1435-L, relative to board of tax and land appeals jurisdiction over town line disputes,
relative to time limits for abatement and appeal of a land use change tax, relative
to the vote required for a legislative body of a municipality to accept a street, and
relative to allowing municipalities to except islands from certain requirements con-

cerning streets. (Public Affairs)
288, psd 818, 835, enr am 968, enr 1197 (Chapter 344)

HB

1438, establishing a committee to study the regulation of personnel employed in early
care and education including, but not limited to, center and family-based child care
and preschools. (Education)
286, psd 546, 566, enr 568 (Chapter 82)

HB

1443, relative to the time frame for the department of environmental services to act

on certain wetlands applications. (Environment)
161, K 719

HB

1444, requiring a special primary for all parties if there are at least 2 candidates for
election ffom one party. (Public Affairs)
New title: requiring a special primary for all parties if there are at least 2 candidates for election from one party and relative to political expenditure limitation

amounts.
161,

am

759-760, psd 771,

H

cone 865, enr 907 (Chapter 136)

HB

1446, relative to certain private employers under workers' compensation. (Insurance)
286, K 794

HB

1447-L, relative to approval by the legislative body of cost items in a collective bargaining agreement. (Public Affairs)
287, psd 819, 835, enr 941 (Chapter 205)

HB

1448, relative to confidential communication between victims and counselors. (Judiciary)

am 630, psd 651, H nonconc, conf 830-831, rep adop 1160, 1194, enr
enr 1214 (Chapter 345)
287,

am

1210,

HB

1455, relative to the publication of administrative rules. (Executive Departments and
Administration)
287, am 584-585, psd 599, recon notice 605, H cone 945, enr 1114 (Chapter 346)

HB

1456, relative to the budget making process. (Finance)
287, psd 588, 599, enr am 930-931, enr 942 (Chapter 222)

HB

1457, permitting physician assistants to possess, compound, administer, or distribute prescription drugs. (Public Institutions, Health and Human Services)
146, psd 515-516, 523, enr 542 (Chapter 67)

HB

1459, relative to the specificity of administrative rules and the identification of state
and federal law in the rulemaking process. (Executive Departments and Administration)

287,

am

884-885, psd 936,

H

cone 945, enr 1114 (Chapter 347)

HB

1468, clarifying the legal status of home brewers of beer. (Ways and Means)
73, am 461-462, psd 485, H eonc 604, enr 656 (Chapter 133)

HB

1469-L, establishing a committee to examine the valuation of public utility property.

(Ways and Means)
287, K 533-534
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HB

1471, allowing loss of familial relationship damages in wrongful death actions. (Judiciary)

287, rcmt (RC) 800-805, am (2 RCs) 998-1000, recon & am (RC) 1075-1077, psd 1084,
H nonconc, conf 1088-1089, 1099, rep adop 1160-1161, 1194, enr am 1210-1211, enr
1214 (Chapter 348)

HB

1473-FN-A^ establishing a

wildlife

damage

control

program and making an appro-

priation therefor. (Wildlife and Recreation)
487, K 979-981, recon rej (RC) 1078

HB

1474, establishing a study committee on a unified corrections system. (Judiciary)
161,

K325

HB

1475, relative to revising certain programs within the postsecondary education commission. (Education)
161, psd 575, 599, enr am 763, enr 834 (Chapter 148)

HB

1480-L, allowing a city or town to petition the liquor commission to revoke the liquor
license of a licensee located within the city or town. (Ways and Means)
161, psd 462, 485, enr 525 (Chapter 48)

HB

1481, granting rulemaking authority to the executive director of fish and game to
determine the legal length of lobsters. (Wildlife and Recreation)
161, am 822-823, psd 835, H nonconc, conf 961, rep adop 1161, 1194, enr 1214 (Chapter 349)

HB

1488, amending the definition of candidate and requiring additional reporting under the political expenditures and contributions act. (Public Affairs)

HB

1493-L, relative to clarifying school district liability for certain placements of
dren pursuant to juvenile proceedings. (Judiciary)
*
161, am 630-631, psd 651, H cone 833, enr 941 (Chapter 206)

HB

1496, relative to energy facility evaluation. (Ways and Means)
287, rcmt 534, am 821-822, psd 835, H cone 865, enr 1197 (Chapter 264)

HB

1497, establishing a committee to study adoption of a single factor method of apportionment for business taxation purposes. (Banks)
New title: establishing a committee to study adoption of a single sales factor method
of apportionment for business taxation purposes.
161, psd 447, 485, enr am 520, enr 524 (Chapter 49)

HB

1498, authorizing emergency medical care providers to inform patients of transport

161,

K819

options. (Public Institutions, Health

287,

am

740-741, psd 771,

H

and

Human Services)
am 968, enr 1197

cone 833, enr

chil-

(Chapter 350)

HB 1500, relative to powers of appointment. (Executive Departments and Administration)
161,

com changed

163,

Study 805

HB

1501, relative to amending certain provisions of the charter school law. (Education)
287, am (3 RCs) 609-612, psd 652, H nonconc, conf 865, rep adop 1161-1162, 1194,
enr 1214 (Chapter 268)

HB

1502, extending the reporting date for the statewide school technology plan study
committee. (Education)
73, psd 449, 485, enr am 536, enr 567 (Chapter 83)

HB

1509-FN, relative to the content of motor vehicle registrations. (Transportation)
488, psd 1018, 1084, enr am 1107, enr 1195 (Chapter 351)

HB

1513-FN-LOCAL,

relative to vehicle emissions control

equipment and

testing. (En-

vironment)
488,

am

719-720, psd 771,

H

cone 833, enr 941 (Chapter 207)

HB

1514-FN, setting the biennial rate for the medicaid enhancement tax. (Finance)
New title: changing the date by which the legislature must set the medicaid enhancement tax.
161, am 588-589, psd 599, H nonconc, conf 864, rep adop 1162, 1194, enr 1215 (Chap-

HB

1515-FN, relative to discharge of persons imprisoned
assessment or an administrative fee. (Judiciary)

ter 352)
for failure to

pay a penalty
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New title: defining court-imposed "fine" to include penalty assessments and certain
administrative fees.
146,

am &

H

Finance 633, psd 976, 1084,

cone 1075, enr 1114 (Chapter 353)

HB

1516, requiring a criminal background investigation for certain department of health
and human services personnel who come into direct contact with children. (Judiciary)
146, am 805-807, psd 835, H cone 945, enr am 1100-1101, enr 1195 (Chapter 354)

HB

1517-FN-A-L, establishing a fund for dredging to maintain harbors in New Hampshire. (Environment)
New title: establishing a fund for dredging to maintain harbors in New Hampshire
and making an appropriation to the town of Greenville for the Greenville Water
Supply Project.
345, am & Finance 576-577, psd 736, 771, H nonconc, conf 945-946, rep adop 1163,
1194, enr am 1211, enr 1217 (Chapter 355)

HB

1518-LOCALi, increasing the minimum purchase amount by a county requiring competitive bidding. (Public Affairs)
73,

psd 455, 485, enr 525 (Chapter 50)

HB

1520-FN, relative to primary petitions, political expenditures, and the jurisdiction
of the ballot law commission. (Public Affairs)
New title: relative to primary petitions, the preparation of voting materials, and format options for disclosing 1998 campaign information, and prohibiting candidates
from multi- seat districts from being nominated by more than one party.
539, am 1005-1010, psd 1084, H nonconc, conf 1093-1094, rep adop 1164-1165, 1194,

HB

1526-FN-A, requiring the department of education

am

enr

1211-1212, enr 1215 (Chapter 356)
to publish

an annual report of

special education statistics. (Education)

161, psd 501, 523, enr 542 (Chapter 68)

HB

1527, relative to unauthorized switching of telecommunications or energy-related
service providers. (Executive Departments and Administration)
161, am 585, psd 599, H cone 655, enr 837 (Chapter 175)

HB

1529, reinstating the corporate charters of Hampstead Garage, Inc., Shannon Ridge
Development, Inc., and Raycor Corporation and establishing a committee to study
the process for reinstating a corporate charter. (Public Affairs)
New title: reinstating the corporate charters of Hampstead Garage, Inc., Shannon
Ridge Development, Inc., and Raycor Corporation.
345, am 636-637, psd 652, H cone 655, enr 837 (Chapter 176)

HB

1531 -FN, relative
the

oil

161,

to

reimbursement

for

removal of petroleum storage

facilities

from

pollution control fund. (Environment)

1084, H nonconc, conf 961-962, 1099, rep rej (RC),
1165-1173, 1136-1137, rep adop 1191-1192, 1194, enr 1214 (Chapter 357)

am & Finance 615-616, psd 976,

new conf

HB

1536, establishing a committee to study women's health care. (Insurance)
287, am 529-530, recon & am 537, psd 538, H cone 604, enr 657 (Chapter 118)

HB

1537, relative to aeronautics enforcement authority. (Transportation)
146, LT 456-457, remt 458, K (2 RCs) 1018-1020

HB

1538 FN- A, extending the reporting date for the committee to study judicial pensions,
increasing the duties of the committee, and making an appropriation therefor. (Insurance)
146, psd 530, 538, enr

568 (Chapter 84)

HB

1539, relative to property tax billing procedures for land parcels having multiple
owners. (Ways and Means)
146, am 646, psd 652, H cone 833, enr 941 (Chapter 208)

HB

1540-FN, allowing non-banks
161,

am

844-849, psd 936,

(Banks)
adop 1173, 1194, enr 1214 (Chap-

to establish cash dispensing machines.

H nonconc, conf 962, rep

ter 358)

HB

1541-FN-A, creating a position in the insurance department. (Insurance)
146, LT 794-795, Finance 979, rules suspended & am 1067-1068, psd 1084,
nonconc, conf 1094 (H IP)

H
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HB

1543-FN-L, relative to disbursement of income of persons held or imprisoned in a
county department of corrections facility. (Judiciary)

HB

1545-FN, increasing the salaries and changing the terms of office of the labor commissioner and the deputy labor commissioner. (Internal Affairs)
488, am & Finance 736-737, LT 976-977, am 978-979, recon & Finance 986, rules
suspended & am 1065, psd 1084, H nonconc, conf 1088 (H IP)

HB

1551-FN, adding dental insurance

287, psd (RC) 807-809, 835, enr 941 (Chapter 209)

to the continuing insurance coverage for certain

employees. (Insurance)
287, psd 530, 538, enr 568 (Chapter 85)

HB

1553-FN, prohibiting the possession or use of rohypnol, ketamine, and GHB. (Judiciary)

146,

HB

LT

809-811,

1555-FN, relative

am

(RC) 900-901, psd 936,

H

cone 1075, enr 1114 (Chapter 359)

to including revocable trusts for

medicaid estate recovery purposes.

(Banks)
161, am & Finance 986-987, rules suspended & psd 1066, 1084, H nonconc, conf 10901091, rep adop 1173-1174, 1194, enr am 1212, enr 1214 (Chapter 360)

HB

1558-FN-LOCAL,

relative to games of chance. (Ways and Means)
1021-1023, psd 1084, H nonconc, conf 1094-1095, rep adop 1174, 1194, enr
1212-1213, enr 1215 (Chapter 251)

488,

am

am

HB

1561 -FN, preventing computer pornography and child exploitation and increasing
penalties for possession under the child pornography laws. (Judiciary)
287, am 1000-1001, psd 1084, H nonconc, conf 1087-1088, rep adop 1174-1175, 1194,
enr 1216 (Chapter 361)

HB

1562, excepting cannabis-type drugs from forfeited drugs which may be delivered to
the department of health and human services for medical use. (Public Institutions,

Health and

Human

Services)

New title: repealing the authority of the department of health and human

services

to request certain controlled drugs.

287,

HB

am

741-742, psd 771,

H

cone 833, enr

am

969, enr 1197 (Chapter 362)

1563, relative to the professional use of cannabis-type drugs. (Public Institutions,

Health and Human Services)
287, psd 640, 652, enr 834 (Chapter 149)

HB

1568, relative to the timing of special school district meetings. (Public Affairs)
New title: relative to the timing of special school district meetings and legalizing
the annual meetings of the Lisbon regional school district, the town of Amherst, and
the town of Salem.
287, am 1010-1011, psd 1084, H cone 1085, enr am & enr 1100 (Chapter 190)

HB

1573-FN, changing the name of the department of cultural affairs to the department
of cultural resources and changing the qualifications for the director of the division
of the arts. (Internal Affairs)

488, Finance 620, psd 977, 1084, enr

am

1112, enr 1216 (Chapter 363)

HB

1575-FN, relative to highway modifications on lands acquired through the land conservation investment program. (Environment)
345, am & Finance 616-617, psd 977-978, 1084, H nonconc, conf 962-963, rep adop
1175-1176, 1194, enr 1214 (Chapter 364)

HB

1588-FN, relative

New title:

287, rcmt 921,

causing injury to a police dog or horse. (Wildlife and Recreation)
a felony to cause bodily injury to a police dog or horse.
1025-1026, psd 1084, H cone 1085, enr 1115 (Chapter 365)

to

making

am

it

HB

1592-L, relative to the enhanced 911 data base. (Public Affairs)
146, psd 455, 485, enr 525 (Chapter 51)

HB

1597-FN, relative to providing more cost-effective special education services. (Education)
488, LT 612-613, psd (RC) 631-633, 652, enr am 825, enr 937 (Chapter 177)

HB

1600, relative to the multiple

DWI

offender intervention detention center program.

(Judiciary)

488, psd 906, 936, enr 1115 (Chapter 366)
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HB

1605, establishing a study committee on marine patrol services. (Transportation)
161, am 594-595, psd 599, H cone 655, enr 937 (Chapter 178)

HB

1606-L, relative to hability for response to hazardous materials accidents. (Environment)
287, rcmt 548, Finance 720, psd 978, 1084, enr 1115 (Chapter 367)

HB

1608, providing that the membership on any charter commission established in a
multi- town school district shall reflect each town's proportionate membership of the
district's school board. (Education)
287, psd 546, 566, enr 603 (Chapter 100)

HB

1621, relative to the membership of the advisory committee on shore fisheries. (Wildlife and Recreation)
146, psd 535-536, 538, enr 568 (Chapter 86)

HB

1622-FN, relative

to remedies

and appeals under the whistleblowers' protection

act.

(Judiciary)
811
287,

K

HB

1623, relative to a waiting period before a cat or ferret may be euthanized, relative
to requirements for cats, ferrets, and dogs transferred from animal shelter facilities,
and relative to ferret rabies suspects. (Wildlife and Recreation)
287, am 1026-1027, psd 1084, H cone 1085, enr 1115 (Chapter 368)

HB

1627, relative to deposits with the state treasurer of amounts due certain stockholders and creditors on the dissolution of a corporation. (Banks)
New title: relative to deposits with the state treasurer of amounts due certain stockholders and creditors on the dissolution of a corporation, and relative to the college
tuition savings plan.
146, am 447-448, psd 485, H cone 604, enr am 766-767, enr 834 (Chapter 150)

HB

1629, relative to walking disability plates and placards. (Transportation)
146, am & rcmt 917-919, psd 1020-1021, 1084, H nonconc, conf 1089, rep adop 1176,
1194, enr 1216 (Chapter 369)

HB

1630-FN, relative to the transportation of high level radioactive waste. (Environment)
345, psd 577, 599, enr am 762, enr 833 (Chapter 151)

HB

1631-FN, extending the moratorium on new nursing home beds. (Public Institutions,
Health and Human Services)
162, am 1012-1013, psd 1084, H cone 1085, enr 1115 (Chapter 370)

HB

1634, relative to

amending the definition of "educational institution" under the New
Hampshire municipal bond bank educational institutions bond financing act. (Edu-

cation)
73,

psd 501, 523, enr 541 (Chapter 69)

HB

1636-FN, relative to the executive director of fish and game and the fish and game
commission. (Internal Affairs)
488, am 890-892, psd 936, H cone 945, enr 1115 (Chapter 252)

HB

1639-A-L, relative to the highway and bridge betterment program and making an
appropriation therefor. (Capital Budget)
345, psd 542, 566, enr 603 (Chapter 101)

HB

1642-FN, relative to changing the environmental laboratory certification program
administered by the department of environmental services to an accreditation program. (Environment)
345, psd 617, 652, enr 772 (Chapter 152)

HB

1650-FN, relative

to benefits

under the unemployment compensation laws. (Insur-

ance)
146, psd 530-531, 538, enr

am

570, enr 603 (Chapter 87)

HB

1651, establishing a committee to study the protection of cable consumers and the
enhancement of cable electronic services. (Public Affairs)
146, psd 455, 485, enr 525 (Chapter 52)

HB

1652, establishing a pilot program relative to the administration of medications in
residential care facilities. (Public Institutions, Health and Human Services)
488, am 550-551, psd 566, H cone 833, enr am 1099, enr 1197 (Chapter 269)
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HB

1653, relative to the composition of the board of barbering, cosmetology, and esthetics. (Executive Departments and Administration)
288, psd 526, 539, enr 568 (Chapter 88)

HB

1655-FN-A, relative to the authority of the length of service awards program committee, and making an appropriation therefor. (Executive Departments and Administration)

First new title: relative to the authority of the length of service awards program
committee, and making an appropriation therefor, and relative to establishment of
deferral compensation plan trusts and to increasing the number of members on the
deferred compensation commission.
Second new title: relative to the authority of the length of service awards program
committee, and making an appropriation therefor, relative to establishment of deferral compensation plan trusts, and relative to the membership, duties, and authority of the deferred compensation commission.
488, am & Finance 987-988, rules suspended & am 1065-1066, psd 1084, H nonconc,
conf 1095, rep adop 1176-1178, 1194, enr am 1213, enr 1215 (Chapter 371)

HB

1657, extending the consultant's reporting date for surveying the department of youth
development services' facilities. (Public Institutions, Health and Human Services)
title: extending the consultant's reporting date for surveying the department
of youth development services' facilities and amending certain references to Pine
Crest- YDC.
73, am & Finance 640-641, am 887-889, psd 936, H cone 1075, enr 1115 (Chapter 372)

New

HB

1658-FN, relative

HB

1659, prohibiting the use of eminent domain powers by public utilities to take private property for the construction and operation of electric generating plants. (Eco-

to prohibiting the cloning of human beings in
(Public Institutions, Health and Human Services)
742
288,

New Hampshire.

K

nomic Development)

New title:

prohibiting the use of eminent domain powers by public utilities to take
private property for the construction and operation of electric generating plants and
relative to exemption for electric generation companies from public utility status.
345, am 869-870, psd 936, H cone 1075, enr 1195 (Chapter 253)

HB

1661, relative to eligibility for postsecondary education tuition grants. (Education)

HB

1664-FN, authorizing salary increases for state law enforcement
162, rules suspended & psd 185-186, 190, enr 189 (Chapter 3)

HB

1682, requiring registered child day care providers to perform state registry and
criminal records checks of new staff members and other individuals who are responsible for the care of, or who are in regular contact with children,
rules suspended, intro, & psd 1349, 1350, enr am & enr 1351 (Chapter 390)

HB

1683, ratifying the 1998 Newmarket town meeting and the 1998 annual Exeter Region Cooperative School District meeting,
rules suspended, intro, & psd 1349-1350, enr 1351 (Chapter 391)

162,

Study 297-298
officers.

(Finance)

HOUSE JOINT RESOLUTIONS
HJR

21, requesting that the United States Congress return to the states the authority
to regulate campaign finance. (Public Affairs)
146, psd 452-453, 485, enr 489 (Chapter 35)

HJR 23,

supporting the state's petition to the federal Environmental Protection Agency
reduce interstate transport of air pollutants from other states, requesting that
congress make certain changes in the federal Clean Air Act, and requesting that the
Environmental Protection Agency enforce certain existing provisions of the Clean Air
Act regarding interstate transport of air pollution. (Environment)
162, psd 502, 523, enr 541 (Chapter 70)
to

HJR 24-FN,

supporting the initiative to re-elm U.S. Route 1 and urging the department
of transportation, the office of state planning, and affected local communities, businesses, residents, and conservation groups to join in and cooperate with voluntary
efforts to once again line U.S. Route 1 with elm trees. (Transportation)
162, psd 642, 652, enr am 927-928, enr 942 (Chapter 210)
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HOUSE CONCURRENT RESOLUTIONS
HOUSE CONCURRENT RESOLUTION REREFERRED
TO COMMITTEE

1997

HCR 12, urging the United States Senate to consider the Convention on the Ehmination
of All
38,

Forms

of Discrimination Against

1998

HCR 20,
lic

73,

Women.

(Internal Affairs)

adop 147-148, 156

HOUSE CONCURRENT RESOLUTIONS

recognizing the lOO"* anniversary of Old

Home Day

in

New Hampshire.

(Pub-

Affairs)

adop 325, 343

HCR 21, encouraging the designation of the Connecticut River as an American Heritage
River. (Wildlife

New

and Recreation)

encouraging the designation of the Connecticut, Merrimack, and
Winnipesaukee Rivers as American Heritage Rivers.
38, am 240-244, adop 255, H cone 343
title:

HCR 25,

requesting the U.S. Postal Service to issue a stamp commemorating the 200""
anniversary of the United States naval shipyards. (Internal Affairs)
162, adop 514, 523

CONSTITUTIONAL AMENDMENT CONCURRENT
RESOLUTION
CACR 45, relating to the right of every educable child in the public schools to an adequate
education, and the proportionality and reasonableness of local taxes for education.
Providing that the right of every educable child in the public schools to an adequate
education shall be enforced by appropriate legislation, that the legislature may delegate to the state's political subdivisions the duty to provide an adequate education,
and that a tax imposed to implement such a delegated duty shall be proportional and
reasonable. (Sen. Rubens, Dist 5 et al: Judiciary)
New title: relating to the state's responsibility to provide to all citizens the opportunity for a public education. Providing that the general court shall have the exclusive
authority to determine the content, extent, and funding of a public education and that
the state may fulfill its responsibility to provide to all citizens the opportunity for a
public education by exercising its power to levy assessments, rates, and taxes, or by
delegating this power, in whole or part, to a political subdivision, provided that upon
delegation, such assessments, rates, and taxes are proportional and reasonable
throughout the state or the political subdivision in which they are imposed.
140-141, adop, recon, & am (5 RCs) 1243-1257, adop (RC) 1332, H nonconc 1341 (H IP)

CACR 50, relating to

requiring a percentage of the state meals and rooms tax revenues
Providing that thirty-five percent of the
revenues received from the state meals and rooms tax, less necessary costs of administration, shall be appropriated to and used exclusively for the school districts
of the state. (Sen. Rubens, Dist. 5 et al; Education)
566, rules suspended 571, rules suspended & K 757-758
to be restricted to educational purposes.

CACR

51, relating to establishing a restricted education trust fund. Providing that an
education trust fund be established, that all moneys designated for the purpose of
state aid to education shall be directly transferred to such trust fund, and that the
moneys in such trust fund shall be used exclusively for state aid to education. (Sen.
F. King, Dist. 1 et al: Education)
intro & rules suspended 605-606, rules suspended & LT 758-759, adop 823-824, 826,
H nonconc 1341
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